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Jack Zasloff-By Govt.-Direct 

JACK ZASLOFF, called as a witness on be-
half of the Government, having been duly sworn, 
testified as follows: 

Direct examination by Mr. Rice : 
Q. You are an accountant, are you not, Mr. 

Zasloff' A. I am. 
Q. Employed by whom? A. Lewis P. Gallin-

son & Company. 
Q. On June 1, 1934, did you go to the A. L. A. 

1495 

Schechter Poultry Market, at 858 East .. 52nd 1496 
Street, A. I did. 

Mr. Heller: Let the question be where 
he went, instead of suggesting the place 
and name and everything else. 

The Court: That part is all right. 

Q. What did you do at the Schechter Market 
on that day1 A. I came to examine their books. 

Q. On behalf of whom 1 A. The Code Au-
thority. 

Q. The Live Poultry Code Authority? A. 
Code Authority, yes. 

Q. Who did you talk to at Schechter's Market? 1497 
A. I spoke to a man who I later found out, I 
believe, to be Aaron Schechter. 

The Court : Is he 
The Witness: He is. 

Q. Can you point out the man 1 A. The thin 
fellow there at the corner of the table, the next 
one. That is right. 

Q. Identifying the defendant, Aaron Schech-
ter! A. Yes. 

Gentleman Indicated: My name is 
Alex Schechter. 

Mr. Heller: Identifies Alex Schechter. 
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Q. Will you look over these defendants care-
fully and tell us whether it was Alex Schechter¥ 

Mr. Heller: He has already done that, 
your Honor; he has pointed him out. 

Mr. Rice: I want to make perfectly 
sure. 

The \Vitness: That was the man. 

Q. You talked to Alex Schechter f A. Yes. 

Mr. Heller: He said Aaron. 
1499 The Court: All right. Whatever name, 

1500 

is that the man you talked to, by whatever 
name he is known 1 

The Witness: It was he. 
The Court: What is his name1 
Mr. Heller: Alexander. 
The Court: All right. 

Q. Alexander Schechter. Did he tell you what 
his name A. He did not. 

Q. Did he tell you what his name A. He 
did not. 

Heller: May I point out who Aaron 
Schechter 

The Court: Oh, surely, if you want to. 
(Aaron Schechter stands in the court 

room.) 

Q. You talked to Alec Schechter, the fourth 
A. That is right; that is right. 

Q. Tell us your conversation with him? A. 
I-

Mr. Heller : This is not binding on the 
other defendants, the conversation he had 
with him at this time. 
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The Court: I do not know; it isn't as 
to the substantive counts, it is as to the 
conspiracy if it be found a conspiracy was 
formed, because then the acts or the con-
versations of any one of them would bind 
all. 

Mr. Heller: I mean at this particular 
tin1e we haven't any such thing. 

The Court: I can't say. Unless a con-
spiracy be formed, of course it would bind 
only himself. 

Q. What was your conversation with Alec 
A. He asked me why I was at his 

place of business, and I told him I was an ac-
countant, I was sent down to examine the books, 
and he told me that I couldn't examine them. 

Q. Tell us everything that he said to you. 
Have you told us everything that you remember! 
A. Not yet. I explained the situation, I told him 
we were making these formal examinations, and 
he still objected to mv examining them. I then 
asked if I could use the 'phone, and he told me 
I could not. I then went to a gas station a few 
blocks away and called up the Code Author-
ity--

Mr. Heller: I object to what he did over 
at the gas station. 

The Court: No; he can state what he 
did but not what he said. 

Q. You called up the Code Authority1 A. 
Yes. 

Q. Did you receive instructions from the Code 
Authority1 A. Yes. 

Q. To what effect T 

1501 

1502 

1503 
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The Court: Oh, no, no. 
Mr. Rice: I will withdraw that question. 

Q. What did you do f A. I went back to my 
place of business. 

Q. Then what did you do f A. I was there a 
short while when I received another call from 
the Code Authority to go down again to the 
Schechter Brothers Live Poultry Market. 

Q. Did you go down again f A. Yes, sir. 
Q. To A. L. A. Schechter Poultry Corporation? 

1505 A. I did. 
Q. What did you do? A. As I was ·walking 

in the door the same man that I identified--
Q. That is Alex Schechter 1 A. Alex Schechter 

looked at me as if he had never seen me before. 
And I walked into the office, and as I was walking 
in he asked me again what I wanted, and I told 
him. We were in the office at the time, and he 
said, "Nothing doing." He says, "I am going to 
see Mr. Peterson in the afternoon.'' I was in the 
place and saw in his office he had a coin 'phone, 
telephone, so I didn't ask the second time. I used 

1506 it, and called the office up again, I called the 
Code Authority up, and Mr. Peterson then spoke 
to Alex Schechter. 

Q. Did you talk with Leroy Peterson? A. I 
did. 

Q. On the telephone? A. I did. 
Q. Do you recognize Mr. Peterson's voice when 

you hear it over the telephone f A. I think I 
can. 

Q. And you are certain you were talking with 
Leroy Peterson 1 A. Yes. 

Q. Well, then what happened after you had 
talked with 1\tfr. Peterson 1 "\Yas this in 
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Alex Schechter's A. Yes; he was 
there. 

Q. He was standing near you 1 A. That is 
right. 

Q. Then what happenedf You talked with 
Peterson on the A. Yes, and I was 
instructed--

'Tihe Court: Never mind about that. 
The Witness: I waited there. 

1507 

Q. Did anybody else talk with Mr. Peterson 1508 
on the A. They did not. 

Q. While you were there 1 A. That is right. 

The Court: Anybody else besides 
whom1 

The Witness: Besides I and Alex 
Schechter. 

Q. Did anybody besides you talk with 
Peterson' A. Alex Schechter. 

Q. At that time1 A. Yes, at that time. 
Q. Before you hung up the receiver 1 A. I 

spoke to Peterson twice; in between the conver- 1509 
sation I put Mr. Alex Schechter on. 

Q. Let us see just what that conversation was. 
You called up Mr. A. That is right. 

Q. And you talked with him first 1 A. That is 
right. 

Q. Then what happened 1 A. I put Alex 
Schechter on. 

Q. On the same wire? A. Yes, on the same 
wire. 

Q. And you heard Alex Schechter talk with 
Mr. Leroy Peterson 1 A. That is right. 

Q. You heard him talk with the person on the 
other end of the wire 1 A. That is right. 
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Q. What did you hear Alex Schechter say1 

Mr. Heller: I object to that unless he 
can state at that particular time he knew 
that Mr. Peterson was on the 'phone. 

T'he Court : He can testify to anything 
he said to anybody in his presence; what 
he was present and heard Alexander 
Schechter say he can testify to, the same 
as what Schechter may have said to him 
he can testify to. 

Mr. Heller: Exception. 

Q. "\Vhat did you hear Alex Schechter say1 A. 
I can't recall the exact substance, the exact 
words, but they were talking about the examina-
tion of the books. 

The Court: What did he say in sub-
stancef 

The Witness: That is the substance--
The Court: Give us in substance what 

he said. 
The Witness: "\Veil, I wouldn't want 

to-
The Court : Did he give the name of 

anybody over the wire at all when he 
spoke? 

The Witness: Oh, yes, I recall now, he 
said that he would speak to his brothers. 

Q. Did he mention any particular brother? A. 
That I can't recall. 

Q. Did he say anything else; what was he 
talking A. Generally about the poultry 
business. 

Q. About the poultry business or about the 
A. About the what·f 
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Q. About the books in the poultry 
A. Yes, about the books and then the poultry 
business. 

Q. Tell us substantially \Vhat you heard Alex 
Schechter say. A. I wouldn't definitely state. 

Q. Did he say anything about 

Mr. Heller : I object to that. He says 
he does ot remember. 

The Court : He does not remember the 
exact words, he is trying to get the sub-

1513 

stance from him. 1514 
\Vhat was the first thing he said when 

he went to the 
The Witness: Naturally, I spoke to 

him--
The Court: What did he say f 
The Witness: I couldn't tell you 1n 

exact words; in substance he spoke to him 
about the books. 

The Court: What did he say when he 
started off f How did he start off f 

The Witness: How did he start offf 
The Court: How did he start off the 1515 

conversation over the telephoneT 
The \Vitness: That is impossible for me 

to say at this time. 

Q. Let us see if we can't reconstruct this talk. 
Did you talk to Mr. Peterson first' A. I did. 

Q. You talked to him in Alex Schechter's pres-
A. I did. 

Q. How far was Alex Schechter standing from 
you at the time f A. Right beside me. 

Q. Was he beside you f A. Yes. 
Q. Was he doing anything- else f A. No, he 

was not. 
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Q. Just listening to you 1 A. Yes. 
Q. "\Vhat did you say in his presence 1 A. I 

told them I was refused the examination the sec-
ond time. 

The Court: Told who 1 
The Witness : Mr. Peterson. 
The Court : Did you call him by name, 

or did you just say ''Hello''? 
The Witness: I said, ''Hello,'' and 

"Mr. Peterson," and then told him I was 
1517 refused a second time; that I had thought 

everything waR all settled, and that I was 
going to be given the books. 

1518 

Q. Did you tell him whose market you were 
at? A. Oh, yes. 

Q. Whose market did you tell him you were 
at 1 A. I told him I was at the Schechter Broth-
ers Market. 

Q. Did you tell him you had talked with any 
of the Schechter Brothers? A. Yes, I told him 
that I spoke to one of the brothers here. 

Q. One of the brothers present 1 A. That is 
right. 

Q. What did you tell him that the Schechter 
brothers had said? A. I told him that he would 
be there in the afternoon and speak to him about 
the examination. 

Q. That who would be there? A. Mr. Alex 
Schechter. 

Q. And then you put Alex Schechter on the 
wire? A. I did. 

Q. And then what did Alex Schechter say, in 
substance! A. That he would have to speak to 
his brothers about allowing me to Pxamine his 
books. 
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Q. Do you remember anything else7 A. No, 
not definitely. 

Q. Did you tell Alex Schechter who you were 
going to talk with on the telephone7 

11r. Heller: That has already been tes-
tified to, your Honor. 

The Court : He can ask him. Over-
ruled. 

Heller : Exception. 

1519 

A. Yes, I told him I was calling up Mr. Peter- 1520 
son. 

Q. Did you tell him who Mr. Peterson was 1 
A. I did not; apparently he knew who Mr. 
Peterson was. 

The Court: Strike out ''apparently 
knew." 

A. He had already mentioned his name to me 
before. 

Q. Mr. Alex Schechter had mentioned Mr. 
Peterson's name? A. Yes, sir, certainly. 

Q. Well, then, what happened after this tele- 1521 
phone A. I waited for about a half an hour 
and some men came in the office and then Mr. 
Alex Schechter asked me what books I would 
want. I told him what books I wanted and he 
started to put the books on the desk. As I started 
to turn the pages of one of the books a man came 
in with two canes, whom I later found out was 
Joseph Schechter. 

Q. Can you point out Joseph Schechter now1 
A. Yes, sir, the man right there at the end of 
the table (indicating defendant Joseph Schech-
ter). 
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Q. How long had you been looking at the books 
when Joseph Schechter came in 1 A. I just had 
started. 

Q. Well, how many minutes, seconds or hours 1 
A. A half a minute or so. 

Q. What happened1 A. He told me that I 
could not see the books. 

Q. Do you know whether Joseph Schechter was 
working at the A. L. A. Schechter Poultry Cor-
poration at 858 East 52nd Street at that time? 
A. No. 

Q. You don't know where his market was! A. 
No. 

Q. What happened between you and him 1 A. 
I explanied that I was the examiner from the 
Code Aut-hority to examine his books, and then he 
started talking about the Code Authorities, blast-
ing them--

The Court (to witness) : Strike that out. 
Now, Mr. Witness, you are not here to give 
us your conclusions. You are here to give 
us substantially what was said. 

The Witness: He said that the Code 
Authority, the men there were a bunch of 
crooks, and that he probably would have 
been in with the gang if he had not frac-
tured his leg. 

Q. Did he say what gang? A. No, the group-
Mr. Galloway and Mr. Frenzel. 

Q. Who is Mr. A. He is now with 
the Code Authority. 

Q. And who is Mr. Frenzel1 A. He has his 
own poultry market. 

Q. Isn't he one of the members of the Advis-
ory Committee of the Live Poultry Code Author-
ity? A. He is. 
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Q. Now, tell us everything that you remember 
Joseph Schechter saying to you 1 A. Well, after 
he had mentioned about the Code Authority, the 
group, being a bunch of crooks, I asked whether 
I could use the 'phone. 

Q. Before we go to that, let us see if you have 
told us everything that Joseph Schechter said. 
He called the Code Authority a bunch of crooks? 
A. He did. 

Q. Did he call them any other names 1 .A .• 
Nothing else that I can remember. 

Q. Did he say anything about any particular 
individuals in the Code Authority¥ A. No, he 
bunched them. When he spoke of the bunch, a 
number of them, Galloway, Frenzel and a number 
of others that he mentioned in the group. 

Q. You don't remember anything further that 
he said1 A. No. 

Q. Or any of the other Schechter brothers pres-
ent at the time that Joseph Schechter said this 1 
A. They were all there, the four of them. 

Q. All of whom 1 A. All of the Schechter 
brothers that are seated at the table over there 
(indicating). 

Q. The man that stood up as Aaron Schechter, 
did you see him there 1 A. Yes, sir, I did. 

Q. And the third man, who is Martin Schech-
ter, will you stand up, }.,fartin Schechter 1 

(A gentleman in the court room rises.) 

A. I did not know his name. 
Q. Well, did you see him there 1 A. Yes. 
Q. At the time that Joseph Schechter was talk-

ing? A. Yes. 
Q. Was he in your presence and Joseph Schech-

ter's presence 1 A. Yes. 
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Q. Did you see Alex Schechter A. Yes. 
Q. And all of them in your presence and J o-

seph Schechter's A. Yes. 
Q. And did they participate in the conversa-

A. Alex did. 
Q. I mean Aaron, Martin and Alex. A. Alex 

did. 
Q. What did he A. He said he did not 

see any reason in the world why we could not 
bhow the books. 

Q. Who did he say that A. To Joe. 
Q. And what did Joe say 1 A. He stilf refused 

to show the books. 
Q. What did he A. He said no. 
Q. Did he give any reason 1 A. He did not 

give a reason, but he said he did not see why he 
should give the books to anybody. 

Q. Did anybody say anything about your au-
thority to examine the books for the Code Au-
thority f A. No. 

Q. That was not questioned? A. Never. 
Q. Now let me ask you this: At the time that 

Alex Schechter talked to Mr. Peterson on the 
telephone were any of the other Schechter broth-
ers present? A. None of them were in the office. 
The bookkeeper was the only one present. 

Q. Now, what happened after the conversation 
that you had with Joseph Schechter and Alex 

· Schechter and with the other two Schechter 
brothers standing A. I asked whether I 
could use the 'phone and Alex Schechter was 
standing near the 'phone. I gave him the tele-
phone number of the Code Authority. They 
called up Mr. Peterson. 

Q. Who called up f A. I was going to call, but 
he was right there and he called. 
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Q. Did you hear who it was that he called for 1 
A. Yes; he asked for Mr. Peterson. 

Q. And you heard him do that1 A. Yes. 
Q. And did you see what number he dialed, or 

wasn't it a dial 'phone 1 A. It was a dial 'phone. 
Q. Did you see what number he had dialed 1 

A. No. 
Q. You had given him the number of the Live 

J>oultry Code Authority 1 A. Yes. 
Q. Then what happened 1 A. He spoke to Mr. 

Peterson. 
Q. That is, he spoke on the telephone 1 A. Yes, 

and then he put--
Q. Or what did he say 1 A. He told them that 

he wanted to put his brother, Joseph Schechter, 
on the telephone. 

Q. Did he say anything else1 A. Not at the 
time. 

Q. Did he say anything about the books 1 I 
don't want you to judge what is important. Tell 
us everything that was said. A. I don't think 
he did. 

Q. Then what happened 1 A. He put Joe 
Schechter on the 'phone. 

Q. You saw him talk on the telephone 1 A. 
Yes, I saw him speak on the telephone. 

Q. Now, what did he say1 A. I wasn't listen-
ing to his conversation, I was speaking to Alex 
Schechter and some others that were there at the 
time. I did hear one sentence at the time, "We 
are violating the Code every minute of the day." 

Q. Who said that? A. Joe Schechter. 
Q. And who did he say it to 1 A. Mr. Peterson. 
Q. He said it over the telephone 1 A. Yes. 
Q. And you were standing nearby all the time f 

A. Yes. 
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Q. And you heard him say, ''We are violating 
the Code every minutes of the day"f A. Yes. 

Q. At that time were the other Schechter 
brothers whom you have identified present 1 A. 
Yes, they were standing around the office. 

Q. Were they standing near the telephone? A. 
One was standing· near the door and a few were 
standing near me. 

Q. Were they all standing within earshot of 
the telephone 1 A. Oh, yes. 

Q. You beard that distinctly 1 A. Yes. 
Q. And you heard nothing else that you re-

member? A. No, I happened to be talking to 
somebody else at the time. 

Q. Did Joseph Schechter say anything about 
letting the Code Authortiy examine the books at 
that timef 

Mr. Heller: I object to counsel's ques-
tion. He has already answered. 

The Court : I don't know whether he 
has or not. I will overrule the objection. 

Mr. Heller: Exception. 

Q. Did Joseph Schechter say anything else T 
A. Yes, he turned around and told me to take 
the wire. 

Q. And did yon take the wire f A. I did. 
Q. And did yon talk to the person on the other 

end f A. Yes, Mr. Peterson. 
Q. Yon recognized his voice f A. Oh, yes. 
Q. Was Mr. Leroy Peterson the Code Super-

visor T A. Yes, sir. 
Q. Then what did you do? A. I went back 

to my office. 
Q. Did you examine the books T A. I did not. 
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Q. Did Joseph Schechter say anything after 
the telephone conversation, to you, about exam-
ining the A. No, he did not. 

Q. Did you ask him whether you could exam-
ine the A. After the 

Q. Yes, after the conversation. A. No, it was 
all settled that I would see the books. 

Q. What do you mean by that; did you hear 
Mr. Schechter say anything to Mr. Leroy Peter-
son f A. No, Mr. Peterson told me that I would 
be able to see the books, he told me to come 
back to my office. 

Q. Mr. Zasloff, when you heard Joseph 
Schechter say to Leroy Peterson, "We are vio-
lating the Code every minute of the day''--
A. Yes, sir. 

Q. Did any of the other Schechter brothers 
say anything T A. I don't think they did. I men-
tioned it to them. 

Q. And _did they say anything T A. No. 

Mr. Rice: That is all. 

Cross examination by Mr. Heller: 
Q. What company are you connected with? 

A. Lewis P. Gallinson & Company. 
Q. Lewis P. Gallinson & Company? A. That 

is right. 
Q. Are they certified public accountants' A. 

They are. 
Q. And was the firm retained by Mr. Peterson 7 

A. The Code Authorities, Mr. Peterson being the 
Code Supervisor. 

Q. When did your retainer commence T A. I 
couldn't tell you that. 

Q. When was the first time you were asked to 
go out to examine the books? A. June 1. 
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Q. That was the very first dayf A. ¥es, sir--
well, there were other people on the job, but I 
happened to get the job that day. 

Q. As far as your concern is concerned, are 
you the only one 1 A. No, sir. 

Q. How many men of your concern were em-
ployed to do this work 1 A. We were not 
employed specifically to do that work. There 
were others in our firm that did the same work, 
two or three others. 

Q. You mean there were two or three people 
engaged to examine books 1 A. Yes, sir. 

Q. And they were engaged to do that on June 
1st? A. Prior to June 1st. 

Q. Weren't you to commence on June 1st? A. 
No, I started that work of examining on June 1st. 

Q. Do you know from your own knowledge 
whether an examination was had a week before 
that T A. No, sir. 

Q. As far as you are concerned June 1st was 
the first time you were asked to examine the 
books? A. That is right. 

Q. And you were sent to 858 East 52nd 
A. I was. 

Q. What time of the morning were you sent 
there f A. Naturally I got the assignment the 
night before. 

Q. What time did you get theref A. I got 
there around nine o'clock. 

Q. In the morning 1 A. That is right. 
Q. What did you take with you? A. I had 

my bag, paper, pencils. 
Q. And what instructions did you receive? A. 

I received instructions to examine. 
Q. Examine what? A. The books of the 

Schechter Brothers. 
Q. What were yon supposed to get from 

those books f A. I was supposed to get the 

LoneDissent.org



515 

Jack Zasloff-By Govt.-Cross 

balance sheet and profit and loss statement of 
the concern, the prices that they sell their poul-
try, and make comparative prices per week. 

Q. For how long a period of A. For a 
period of four weeks. 

Q. You were asked to examine the books for 
four weeks prior to June 11 A. That is right. 

Q. In other words, from 1 to June 17 A. 
That is right. 

Q. And did you have a letter or credentials 
with you 1 A. Not at that time. 

Q. Showing that you were an authorized agent"! 
A. Not at the time. 

Q. You had nothing at all? A.. No, sir. 
Q. Do you know whether your firm is an ac-

countant for any poultry persons 1 A. We are 
not. 

Q. You are sure about that? A. Pretty certain. 
Q. You know everything that goes on in your 

firm f A. Well, to a good extent. 
Q. Are you a member of the firm' A. I am 

not. 
Q. Have you a financial interest in the 

A. I have not. 
Q. The boss does not tell you everything he 

does, does he f A. No. 
Q. You don't know exactly where other em-

ployees go to fron1 day to day 7 A. No, we have 
an office manager for that. 

Q. So you got there at nine o'clock in the 
morning, is that correctt A. I did. 

Q. You did not phone the Schechter firm the 
night before that you were coming' A. I did not. 

Q. You just came in A. Yes. 
Q. Without any notice 1 A. Right. 
Q. And you met, you said, Alexander Schech-

ter there in the at nine o'clock. A. 
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Q. Were there any chickens on the f\oor A. 
There were in the rear but they had son1e 
chicken coops outside, bags--

Q. Any employees A. Yes, there were 
some employees. 

Q. Any customers there¥ A. No, sir. 
Q. You did not see any A. No. 
Q. How long did you expect to take to examine 

those books¥ A. As long as it would have taken. 
Q. If necessary the entire day? .A. A day or 

two. 
Q. You were going to do it right there at the 

premises¥ A. I was. 
Q. Were you not¥ A. Yes. 
Q. And you asked for no permission prior to 

that day to make such arrangements for June 
1st 7 A. I did not. 

Q. Do you know what day June 1st was1 It 
was a Friday, correct! A. If it was. 

Q. Do you remember that f A. I don't know 
whether it was a Friday. Yes, I think it was on 
a Friday. 

Q. Wasn't it a Friday? A. Yes, that is right. 
Q. Is that correct? A. Yes. 
Q. And you were going to come the following 

day, if necessary, were you not T A. Yes, if they 
were open. 

Q. When you asked for the books, be said he 
would have to consult someone else T A. No, he 
did not. 

Q. Well-- A. He refused an examination of 
the books. 

Q. Didn't I hear you say he laid some books 
on the tableT A. That was the second time I 
was there. 
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Q. The first time he said he would not allow, 
would not let you examine the books until he 
consulted someone, is that correct1 A. Yes, sir, 
that is the second time. 

Q. Nine in the morning 1 A. No, this was at 
eleven. That was the second time. 

Q. You left the place at nine o'clock 1 A. No, 
it was after nine o'clock. 

Q. And when he refused you the books, you 
went away? A. That is right. 

Q. And you came back at what time 1 A. 
About eleven. 

Q. That was after you had a telephone conver-
sation at the gasoline station, is that right? A. 
Well, I had the conversation, I got back to my 
office and then I went back to Brooklyn again. 

Q. Where is your office f A. 11 Park Place. 
Q. What time did you leave 858 East 52nd 

Street after nine o'clock? A. Oh, I left in half 
an hour or so. 

Q. At half-past nine? A. Probably. 
Q. And you went to your office T A. Yes. 
Q. Did you speak to anybody when you got to 

your office? A. Yes, Mr. Lipsin. 
Q. Mr. Lipsin? A. Mr. Lipsin, office manager. 
Q. After that conversation you went back 

again 1 A. No, I did not. 
Q. How long did you stay at your office Y A. 

Very, very short time. It may have been a few 
minutes. 

Q. How long did you stay at your office Y A. 
May have been a few minutes. 

Q. Then where did you go? A. We got an-
other telephone call that I go back, that every-
thing is all right, that they will let me see the 
books. 

Q. You got a telephone call from whom Y A. 
He got the telephone call. I was not speaking. 
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Mr. Lipsin received the telephone call• from the 
Code Authorities. 

Q. I am talking about the time you were back 
in the office. A. Yes. 

Q. After you were refused the first time to 
examine the books. A. Yes. 

Q. You stayed there a few minutes, is that 
A. (No answer.) 

Q. Is that A. When? 
Q. At your office, 11 Park Place. A. Yes. 
Q. Then you went back again according to cer-

tain instructions from Mr. Lipsin A. Yes. 
Q. You had no conversation with anyone else 

but Lipsin f A. That is right. 
Q. And you got back to Brooklyn at what 

A. Got back about eleven o'clock. 
Q. And then whom did you find at the 

A. Alex Schechter was there. 
Q. And at that time he said you could examine 

the A. He did not. 
Q. When was it he laid the books on the 

Mr. Rice: I would like to hear that 
name whether it was Alex or A.aron. 

The Witness: Alex Schechter. 

Q. You asked him to examine the books 
A. Yes. 

Q. What did he say A. He still refused. 
He said he was going to see Mr. Peterson in the 
afternoon. 

Q. Did he tell you that he was going to see 
Mr. Peterson in the A. About the 
books, about the examination of the books. 

Q. And said he would consult him first before 
he would let you examine? A. Yes. 
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Q. Then where did you go 1 A. I stayed right 
there. I went in his office. 

Q. Did you receive instructions to insist that 
you be permitted to examine the books 1 A. No, 
I did not insist. 

Q. Did you state your qualifications to Mr. 
Alexander Schechter? A. Qualifications of what 
kind? 

Q. As to your capacity or competency as an 
accountant. A. I wasn't questioned. 

Q. You did not state anything1 A. It was not 
questioned. 

Q. You merely said you were there to examine 
the books T A. I did. 

Q. Is that correct? A. That is right. 
Q. Then he refused you again, is that it? A. 

That is right. 
Q. And then you went away again? A. No, 

I was there--
Q. You stayed there? A. I was right in his 

office. 
Q. For how long did you stay then? A. For 

about half an hour. 
Q. What happened after that thirty minutes? 

A. We had the telephone conversation with Mr. 
Peterson. 

Q. Yes. A. And then Mr. Alex Schechter asked 
me what books I wanted. I told him everything. 

Q. And he laid the books on the table? A. 
Yes. 

Q. And then you say about what time did Mr. 
Joseph Schechter come in? A. Just about the 
time I started examining. 

Q. 11 :30' A. Well, about 11:30, I cannot ex-
actly say whether it is a few minutes before or 
after. 
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Q. When you say he came in with two sticks, 
you mean he came in with two A. 
T'wo canes, I said. . 

Q. Hobbling in 1 A. Whether he was hobbling, 
he came in with two canes. 

Q. Were those canes used to support himselff 
A. Yes. 

Q. Weren't brought for the purpose of punish-
ing you, were A. I don't think so. 

Q. He had not known about your presence 
there, had he 1 A. That I cannot tell you. 

Q. Do you know as a matter of fact Joseph 
Schechter had nothing to do with that concern 
at that time' A. Repeat that question. 

Q. Do you know that it is a fact that Joseph 
Schechter had nothing to do with 858 East 52nd 
Street as of that date 1 A. Well, he seemed to 
have everything to do at the time he got there. 

Q. Did you gather that information from the 
books 1 A. I did not. 

Q. Do you know that the Government exam-
ined the books' A. That I do not. 

Q. You do not know anything about that? A.. 
Whether they examined them prior to the time I 
got there, I do not know. 

Q. After June 1st. A. After? 
Q. Yes. A. I do not know. 
Q. You do not know that fact T A. I do not 

know. 
Q. Nobody has ever told you anything about 

that? A. No, sir. 
Q. Is that correct? A. No, sir. 
Q. Didn't Joseph Schechter say to you he 

would like to know whether you were entitled to 
examine the books before he would permit you 
to do soT A. Not that I know of. 
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Q. You do not recall that 1 A. Not that I 
know of. 

Q. Did he say to you that he would like to 
consult his attorney whether you had a right to 
do so or not 1 A. Yes, he mentioned something 
of that thing that he was going to consult an 
attorney whether the Code Authority had any 
right to examine the books. 

Q. He said to you that the entire Board of the 
Code Authority were a bunch of crooks 1 A. He 
didn't say the entire Board, he mentioned the 
Code Authority and mentioned a few names. 

Q. Did you ask him about that¥ A. I didn't 
want to go any further, I wasn't there for that 
purpose. 

Q. Did you ask him whether or not the Code 
Authority was honest or dishonest¥ A. I didn't 
have any further conversation on that point. 

Q. You mean that just came out of him t A. 
Yes. 

Q. Spontaneously¥ A. That is right. 
Q. Without any cause t A. There may have 

been cause because of the examination of the 
books. 

Q. But you didn't examine the books f A. The 
request for the examination of the books. 

Q. Caused him to say that 1 A. I couldn't tell 
you the cause. 

Q. You didn't have any discussion with him 
with reference to the members that constituted 
the Code Authority¥ A. I refused to argue with 
him. 

Q. Do you know who Mr. Frenzel is? A. Per-
sonally I do not. 

Q. Don't you know that he was a competitor of 
his? A. I know that he is a competitor. 
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Q. And he is on the Board Committee 1 A. 
He is. 

Q. Didn't he tell you he would want to know 
from an attorney first-you know Mr. Frenzel's 
place of business was in the same neighborhood, 
don't you 1 A. That I do not know whether it 
was in the same neighborhood. 

Q. You know that he was a competitor of his 1 
A. I know he was in the same business. 

Q. You know he was considered a bad risk in 
the industry, don't you 1 A. I can't tell you any-
thing like that, I have nothing to do with that. 

Mr. Rice : If your Honor please, we 
aren't trying out the witness' knowledge 
about Frenzel, as a matter of fact we are 
not trying out his character or his stand-
ing in the business or whether or not he 
is a good risk. 

The Court: I do not think we are con-
cerned very much with what kind of a 
risk he was. 

Mr. Heller: All right. 

Q. Do you know it is customary as an ac-
countant to get a letter of introduction before 
you go to see a firm 1 A. Well, I wouldn't say 
that. 

Q. You have been an accountant for quite a 
number of years, is that it 1 A. I have. 

Q. And haven't you on occasions received a 
letter from the firm 1 -A. Very few occasions. 

Q. You have though, haven't you t A. Yes, on 
a very few occasions. 

Q. That is when you had already been at a 
firm you would not require a letter the next timeT 
A. No, I have been in places that didn't know me. 
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Q. Didn't know you 1 A. Yes. 
Q. And they permitted you to come in 1 A. 

Yes. 
Q. And examine the books without a letter of 

A. Yes. 
Q. Without your firm's card 1 A. Yes. 
Q. Is that A. Yes. 
Q. Without calling up your firm to ascertain 

whether you were the accountant designated to 
examine the books 1 A. Yes. 

Q. They did do that? A. Yes. 
Q. That happens very frequently? A. Yes, 

that would happen very frequently. 
Q. In your A. Yes. 
Q. Have you had any other experience besides 

being with this firm? A. No. 
Q. How long have you been with this firm? A. 

Over four years. 
Q. Do you know what your pay was to be for 

examining these books? A. I do not. 
Q. Were you getting paid for that dayT A. 

Of course, I am on a weekly salary. 
Q. Isn't that so? A. Yes. 
Q. You are required to do work every dayT 

A. Yes. 
Q. And you lost this day, is that correct T A. 

Well, naturally. 
Q. You were kind of peeved, weren't you T A. 

I lost the day, no, I was not peeved about it. 
Q. I mean your firm. A. No, we were not 

peeved. 
Q. They wert' paid too, were they 1 A. I do 

not know that, I couldn't tell you whether or 
not we were paid. I know I was paid, I was on 
a weekly salary. 
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Q. Now, do you know how large this office is, 
if it be -an office f A. Yes, it is an office, a small 
office. 

Q. About how small, do you know the dimen-
sions of it A. Well, I wouldn't accurately say, 
it was a small office. 

Q. And you said before that you were having 
some conversation with someone outside when 
Mr. Joseph Schechter was telephoning. A. Out-
side f I never said anything like that. 

Q. Was it in the small office f A. Yes, it was 
right in the office. 

Q. Everybody was in theref A. There was 
quite a number of others in there, where his 
brothers--

Q. About how many people were in that office1 
A. I think there were two other employees there. 

Q. Employees f A. Yes, I think they were 
employees; they were around there. 

Q. And the four Schechters f A. Yes. 
Q. They were present T A. Yes. 
Q. And you were in theref A. Yes, sir. 
Q. Do you know the dimensions of that room T 

A. I do not; there were two desks in that room. 
Q. And the safe f A. Yes; it was small. 
Q. A very small office 1 A. But we were there. 
Q. Would yon say it was about 3 x 51 A. 3 

feet by 5 feet T 
Q. Yes. A. Yon are wrong; it is much larger 

than that. 
Q. Can yon point out in the court room how 

large that room wasT A. Well, I would say up 
to the back of the chair of that juryman, up 
to this point, about up to this point ( designat-
ing). 
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Q. The back of the room! A. Up to this 
point, up to here (designating the back of the 
court room). 

The Court: What would you estimate 
that to be! That does not mean anything. 

Mr. Rice : I will let Mr. Heller make 
his estimate. 

Mr. Heller: I would consider that to 
be about 9 by 6. 

The Witness: I would not even attempt 

1573 

to measure it. In this short space there 157 4 
were two desks! A. Yes. 

Q. A A. Yes. 
Q. Chairs' A. Chairs? 
Q. Yes. A. No, I think there was one chair. 
Q. A gas A. I didn't observe every-

thing in the room. 
Q. But you remember the conversations that 

took place' A. Yes. 
Q. Very A. Certainly, because they 

were on the things that I was supposed to know. 
Q. Then did Mr. Joseph Schechter say to you 1575 

that all members of the industry were violating 
the Code t A. No, sir. 

Q. Did he say to you, ''Why do you pick on 
Did he use that language? A. Not that 

I remember. 
Q. Did anybody else use that language Y A. 

They mentioned the fact about other audits be-
ing made. 

Q. I beg your A. They mentioned 
the fact about other audits being made, and that 
is all. He asked if other audits were made. 

Q. What did you tell him? A. I told him they 
were, but had nothing to do with his audit. 
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Q. You know of your own knowledge that 
other audits had been made prior to June 1st 1 
A. Yes, sir. 

Q. And dtd you see those audits 1 A. I didn't 
see them. 

Q. Somebody told you about it 1 A. I saw 
the man that went out on them. 

Q. When did he go out 1 A. I cannot remem-
ber the date. 

Mr. Heller: That is all. 
Mr. Rice : That is all. 
(Witness excused.) 

LEROY PETERSON, recalled, testified fur-
ther as follows: 

Direct examination by Mr. Rice continued: 

Q. Now, will you tell us about this telephone 
conversation that you had with Alex on June 1, 
1934' A. I came into the office between 11 and 
11 :30 on the morning of June 1st. As I came in 
the office somebody said I was wanted on the 
'phone. It was what we know as our outer 
office. As far as I can recall the conversation-
the man said that he was ·Alex Schechter and he 
wanted to know who this man was that was 
looking at his books. I told him that it was the 
auditor of the Code Authority and that we were 
looking over the books of the various slaughter 
houses and we wanted to examine his books. I 
do recall that he said he could not permit us to 
look at the books, and that the boss was Joseph 
Schechter-of all the . Schechter concerns, and 
he would have to ask his brother Joe Schechter 
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before he could permit us to look at the books. 
I then asked if the auditor was still there-that 
is the previous witness, Zasloff,-and he 
said he was. I said, '' Can I speak to and 
he said, '' "\Vhat instructions do you want me to 
follow and I said, "Well, for the time 
being go back to your office and I will communi-
cate with you further." That ended that con-
versation. 

Q. Now, did you have a subsequent conversa-
tion with Joseph Schechter on that A. 
Within a short time after that-! would not 
know exactly the number of minutes, but a short 
time after I got a call from a man who said he 
was Joe Schechter. He wanted to know again 
who these people were and what we wanted. I 
said that we were sending a man to examine his 
books. He said that he did not think that he 
wanted to let the Code Authority examine the 
books. He said, ''Why do you want to examine 
my And I said, ''We have had a num-
ber of complaints that you have been violating 
the Code." I said, "By the way, Mr. Schechter, 
do you know you have been violating the 
And he said, Peterson, I have been violat-
ing this Code every minute since it has been in 
effect, and it is my intention to continue to do 
so. '' I said, ''Well, if that is the case, Mr. 
Schechter, there is nothing further to do,'' and 
I hung up. 

Q. Now, during this conversation that you had 
with Alex Schechter, the first conversation, was 
anything said about the authority of Mr. Zasloff 
to examine the books on behalf of the Code Au-
thority 1 A. I believe that he asked me if we 
had sent somebody to examine the books, and I 
said, ''Yes,'' we had. 
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Q. Was anything further said about A. I 
said, "We sent a man out this morning. He is 
from the firm''-I am not sure now whether it is 
Gallinson & Son or Gallinson & Company. It is 
a firm who previously did work on examining 
books of poultry concerns and through our Mr. 
Galloway we hired this firm because we thought 
that they would be familiar with the method of 
the keeping of books in poultry concerns. 

Q. Now, was anything said about Mr. Zasloff's 
authority to represent the Code Authority in 
examining the books 1 A. Nothing further. 

Q. Was anything said about that by Joseph 
Schechter in the second conversation over the 
telephone? A. Not that I recall; not a word. 

Q. Nothing A. No. 
Q. Now, on June 18, 1934, did you have a con-

ference with any of the Schechter brothers 1 A. 
I did. 

Q. Which one? A. Joseph Schechter and Alex 
Schechter. 

Q. Now, who else was present at that confer-
ence? A. Our attorneys, Mr. Loeb and Mr. Dale, 
and our slaughter house representative, Mr. 
Forthsmith, and myself, and our N. R. A. repre-
sentative, Mr. Wechsler. 

Q. Where was this conferencef A. At my 
office at No. 641 Washington Street. 

Q. Now, you stated Mr. Heller was present at 
that conference 1 A. He was there too, I beg 
your pardon. 

Q. And who arranged that conference! .A. Mr. 
Heller. 

Q. And between the time of J nne 1st and this 
conference of June 18th, had the Code Authority 

LoneDissent.org



529 

Leroy Peterson-By Govt.-Direct 

conducted investigations of the various slaughter 
houses and slaughter house A. Yes. 

Q. Had you conducted an investigation of the 
practices of the Schechter brothers who are on 
trial A. We had. 

Q. And what took place at the conference at 
the Code Authority office on June 18, 19341 A. 
One or two days previous to the conference Mr. 
Heller came to the office and asked if it would be 
possible for the Code Supervisor to have a con-
ference with his clients. I asked him who his 
clients were and he said the Schechter brothers. 
He told me that they were running various 
slaughter houses in Brooklyn and I said that I 
would be delighted to see anybody from the 
industry about anything pertaining to the in-
dustry, so we arranged a conference. I believe 
the date was June 18th, at which these various 
people attended. 

Q. Did Joseph Schechter say anything about 
that conferencef A. Yes. 

Q. What did he sayf A. He did most of the 
talking. 

Q. Did he make any reference to the telephone 
conversation that you had had with him on 
June 1st T A. Yes. I was just trying to refresh 
my mind as to what led up to that remark, but 
I recall asking Joseph Schechter if he recalled 
having talked to me on the telephone. He said 
he did. And I said, "Do you recall what you 
said in that conversation T" And he said, "Yes." 
I said, "Well, do you recall at that time that 
you said that you had been violating the Code 
every minute since it had been in effect, and you 
intended to continue to do soT'' He said, ''Yes, 
I certainly did.'' 
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Q. Was Alex Schechter present at the time 
that Joseph Schechter said that f A. Yes. 

Q. Was he present during the entire confer-
ence? A. Yes. 

Q. Was Joseph Schechter present du_ring the 
entire conference? A. Yes. I might add, the 
entire conference, I was not present at the en-
tire conference, but some people of our office 
were present during the entire time that Joseph 
and Alex Schechter were at the office. 

Q. Did anybody prepare a memorandum of 
this conference immediately afterwards T A. Yes. 

Q. Who? A. Mr. Dale, our attorney. 
Q. Within how long after the conference took 

placeT A. Immediately after. 
Q. Within five minutesT A. Less than that. 

Immediately. 
Q. And you have preserved Mr. Dale's memo-

randum T A. I have. 
Q. Did you read the memorandum after it was 

prepared T A. I did. 
Q. And you have recently refreshed your mem-

ory by referring to that memorandum? A. I 
have. 

Q. Was anything said about Joseph Schech-
ter's relationship with the A. L. A. Schechter 
Poultry Corporation T A. At various times dur-
ing the conversation Joseph Schechter indicated 
-stated--

The Court: What did he say, not "in-
dicated 7'' 

The Witness: Stated that all matters 
pertaining to the purchase of poultry for 
the various Schechter corporations were 
in his hands because he was the credit 
risk, and all poultry had to be bought 

LoneDissent.org



531 

Leroy Peterson-By Govt.-Direct 

through him, and that all matters per-
taining to the various Schechter concerns 
were under his direction ; he had been in 
the business a long time; that he had re-
cently broken a leg, he had been out of the 
business for a short time, and was now 
back in it. 

1591 

Q. At that time do you know what market was 
being actually operated by Joseph 
A. Personally I do not know. 

Q. You do not A. No. 1592 
Q. Do you know what market was being op-

erated by Alex, Aaron and Martin Schechter? 
A. I know that there were two slaughter houses 
operated by them, one at Rockaway Avenue and 
one at 52nd Street. 

Q. But you don't know which is which T A. I 
don't know which is which. , 

Q. Did Alex Schechter say anything during 
this conference T A. Yes; we discussed the vari-
ous-while discussing the various trade prac-
tices of the Code having to do with the sale of 
culls, that is, poultry unfit for human consump- 1593 
tion, inspection and straight killing, Alex Schech-
ter said that they had-only after-for one 
week since the Code was in effect they disposed 
of their culls, that is, killed them and disinfected 
them. After that they continued to save them 
and sell them on Fridays to the colored trade. 

Q. Did he say anything else T A. He said that 
they sold them from 8 to 10 cents a pound and 
that was the usual custom before the Code. 

Q. vV as anything said by Alex or Joseph 
Schechter about having received notice of the 
Code? A. Alex Schechter stated upon a ques-
tion from Mr. Loeb, our attorney, that both he 
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and his brother, and the Schechters, of course, 
knew that there was a Code; that they had talked 
of it for months; they had been looking forward 
to it; they would hope, as the whole industry 
had hoped, that this was going to be the solution 
of the industry, and they said for the first week 
everything went all right, ''We lived up to the 
Code, but now we are not living up to. the Code 
any more.'' 

Q. Who stated that? A. Both Alex and Joseph 
Schechter at different times during the conver-
sation. 

Q. Was anything said about the practice of 
straight killing! 

Mr. Heller: I have tried to be liberal. 
Let him say from his own knowledge what 
transpired. Counsel is telling him was 
such and such a thing said, and he said 
yes. , 

The Court : No, he said was anything 
said about a certain subject. 

Mr. Heller: About straight killing. 
The Court : Was there anything or 

wasn't there 7 
Mr. Heller: Let him ask what conver-

sation took place and let him state it from 
his own knowledge. 

The Court: But if the man doesn't re-
member it all, his attention can be directed 
to it. 

Mr. Heller: He has a memorandum he 
said was prepared two minutes or five min-
utes after the conference. 

The Witness: In the matter of straight-
The Court: Let us have the whole con-

versation. That is what we ought to have. 
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Then if you cannot answer, why, your 
attention can be directed. 

Q. How long did this conference last 1 A. Oh, 
I should say more than an hour. 

Q. 'Viii you tell us anything else that was said 
by either Alex of Joseph Schechter at that con-
ference1 A. If it is permissible to refer to this 
men1orandum that was made five minutes after 
the conference, I will be glad to give you--

1597 

Q. Do you recall anything further at the 
moment that was said at that conference with- 1598 
out referring to your memo 1 A. Yes. 

Q. Tell us what you recall, and when you have 
exhausted your memory, then we will permit you 
to look at the memorandum. A. There was a 
considerable conversation as to straight killing. 
Joseph Schechter said that the idea of straight 
killing was very good, if it could be practiced, 
but that it was so difficult for a man to make a 
living now, due to the keen competition in the 
live poultry business, that he saw no chance for 
himself of practicing straight killing; and that 
he did not intend to do it. I asked him if he 1599 
had practiced straight killing the first week of 
the Code. He said he had and it had worked 
out very well. He said that the reason he stopped 
practicing straight killing was that everybody 
else had stopped it. I said, "Do you realize, Mr. 
Schechter, that that is what everybody else in 
the industry says, a great many people in the 
industry have said that, and that each person 
says they stopped it because the other fellow 
stopped it 1 '' I stated to Mr. Schechter that we 
had had more complaints about him stopping 
straight killing in that section of Brooklyn than 
any other person, and I said, ''Do you realize, 
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Mr. Schechter, that I believe you are the first 
man that stopped straight killing in Brooklyn, 
and, therefore, you have caused the other people 
to stop straight killing f '' He said, ''I do not 
know whether that is so or not.'' I asked him 
where he got his poultry. He said he ·bought it 
in West Washington Market and also bought it 
in Philadelphia. I asked him if he got his poul-
try inspected-! beg your pardon. I don't think 
I asked him those questions. I think Mr. Loeb 
and Mr. Dale asked those questions. 

Q. That is, questions as to inspection 1 A. 
Inspection. 

The Court : Were you there? 
The Witness : I was there, yes. 
The Court: And you heard it? 
The Witness: Yes, sir. 
The Court: All right. 

A. (Continuing.) Whether the poultry that he 
got from Philadelphia was inspected or not. He 
said from time to time he had it inspected. If 
it wasn't convenient, he did not bother. He was 
asked what he meant by that. He said, "From 
time to time the poultry comes in late at night, 
it is not convenient to get it inspected, and so 
we take it in and kill it at five or six next 
morning.'' 

Q. This is Joseph Schechter that said this Y 
A. Joseph Schechter this is. 

Q. Did Alex Schechter say anything about the 
subject of inspection 1 A. Not that I recall off-
hand. Alex Schechter made practically all of the 
statements having to do with the accumulation 
of culls, that is, poultry unfit for human con-
sumption, and the method by which they sold it. 
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Q. Did he say anything about the amount of 
business that the Schechters had done after the 
Code went into effect 1 A. He didn't, but I be-
lieve as I recall Joseph Schechter said that 
everybody in the industry was having trouble 
making a living, that his business had, he had 
fallen off tremendously the first week of the 
Code, that he couldn't stand this loss of business 
and that he had found it necessary to violate all 
the provisions of the Code, and in the time from 
the first week after the inception of the Code 
to then he had gotten most of his business back 
again. 

Q. Was anything said in response to this 
statement by any member of your staff as to the 
volume of the Schechter business? A. As I re-
call one of the members, I think Mr. Loeb or Mr. 
Dale-no, Mr. Forthsmith mentioned that the 
volume of business in all slaughter houses 
dropped off about the first of June and con-
tinued dropping off until after the Jewish holi-
days in the fall. 

Q. At that time did the Code Authority have 
any figures as to the amount of business that 
the Schechter Brothers had done just after the 
Code was adopted 1 A. I do not recall. 

Q. Will you refer to your memorandum and 
see whether your memory is refreshed on that 1 
A. I recall Schechter stated--

The Court: Don't read it from that, 
just read it to refresh your recollection. 

Q. Is your memory refreshed after looking at 
the memo 1 A. Yes. 

Q. Will you put the memo away now and state 
what you recall1 A. I recall Schechter stated 
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that his business had fallen off froni. 32,000 to 
29,000 pounds, and as I have read it now I find 
that I made the statement that--

Q. Do you recall whether you made the state-
ment¥ A. Yes, I do know that I made the state-
ment rather than Mr. Forsmith that the volume 
of business in practically all slaughter houses 
fall off around the 1st of June and continues off 
until after the late fall. 

Q. At the time of this conference did the Code 
Authority have in its possession any evidence as 
to the activities of Schechter Brothers f 

Mr. Heller: That is objected to, your 
Honor. 

Mr. Rice: I withdraw the question. 

Q. Do you recall anything else that was said 
by either Joseph or Alex Schechter at this con-
ference? 

The Court : Try and think now of all 
that was said, and if there was anything 
else that you haven't stated try to state 

J608 it now. 
The Witness: Mr. Heller asked me on a 

number of occasions if he would advise 
me to advise his clients to still live up to 
the Code. I said I would not give him 
any advice, that he was the attorney for 
his clients, that I couldn't advise him. He 
brought that up on a number of occasions. 

Q. I do not think Mr. Heller is on trial here, 
so never mind that. Never mind telling us about 
any conferences you had with Mr. Heller, just 
tell us what Mr. Alex Schechter or Mr. Joseph 
Schechter said. A. Once during the conversation 
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Mr. Joseph Schechter said, "\Veil, Mr. Peterson, 
what would you advise me to Ought I live 
up to this Code or Nobody else seems to 
be doing it, what should I And I said, "Mr. 
Schechter, the reports that have come to me 
are that you are the man that first started 
breaking the Code in Brooklyn. I would recom-
mend that you live up to it, because I believe 
everybody else in your neighborhood wants to 
if you will. 

Q. That was Joseph A. Joseph 
Schechter. 

Q. Did Alex Schechter say anything at that 
A. I believe it was at that time that Alex 

Schechter then said that they were not able to 
make a living. I said well, if you will live up 
to the Code and sell your product at the price 
which the Code permits you to sell at, which is 
not to violate the destructive price-cutting clause 
you would be able to make a living. 

Mr. Heller : I did not hear of any price-
cutting clause. 

The Court: Neither did I. 
The Witness: There is a clause in the 

Code with destructive price-cutting. 

Q. But this has nothing to do with price-fixing. 
A. I did not say price-fixing. I said destructive 
price-cutting. 

Mr. Heller: The Code has nothing to 
do with that either. 

Q. We are not concerned about that, Mr. 
Peterson; is there anything that was said about 
the sale of uninspected 
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Mr. Heller: I have no objection if 1Ir. 
Peterson will study that document for 
thirty minutes and then let him testify as 
to what transpired. 

The Court: That's right, but they can 
ask about some specific thing. 

Q. Now do you recall anything else that was 
said 1 A. At the time that Joseph Schechter 
gave the conversation that I have just stated, it 
was just following that, as I recall it, that Alex 
Schechter made the remark that they were un-
able to make a living and then I n1entioned the 
matter of selling at a reasonable profit so that 
they could make a living· and then Alex Schech-
ter brought up the extended conversation about 
the sale of culls that they had to sell them for such 
a small price that they hardly made any money 
out of that at all. Then they had quite a long con-
versation at that time about straight killing. If 
we practiced straight killing as we know throw-
offs there would be so few that they could be 
destroyed and a man could make a profit on the 
poultry that he did sell. 

Q. Well, after this conference what did the 
Code Authority do with respect to the Schechter 
Brothers 1 A. I cannot recall whether it was 
before or after or both times we continued in-
vestigating the Schechters as we did everybody 
else in the industry that we thought were vio-
lating the Code. 

Q. And did you continue to investigate the 
Schechter Brothers after the conference of June 
18th 1 A. We did and we found--

The Court: Never mind what you found. 
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Q. On the effective date of the Code, April 23, 
1934, do you know whether or not there was a 
meeting for the purposes of electing the mem-
bers of the Advisory Committee of the Live 
Poultry Authority Code 1 A. I do. 

Q. Now do you know who was the secretary at 
that meeting to elect representatives from the 
slaughter house markets 1 A. One of the Schech-
ter brothers. 

Q. I hand you a paper entitled the minutes of 
a certain meeting-it is a long title-and I ask 
you whether or not you have seen that paper 
before 1 A. I have. It is part of the minutes of 
our Industry Advisory Committee meeting. 

Q. Is that a part of the official records of the 
Live Poultry Code Authority 1 A. It is. Pre-
vious to the establishment of the Advisory Com-
mittee we kept minutes of all official meetings 
previous and this is part of those minutes. 

Q. Now what is this particular meeting on 
April 23rd, 19341 A. This is a meeting of the 
various associations and groups of individuals of 
the industry for the election of the fifteen mem-
bers of the Industrial Advisory Committee. 

Q. And who was secretary at that meeting 
which elected the representatives of the live 
poultry slaughter houses 1 A. Aaron Schechter. 

Q. And you were present 1 A. I was. 
Q. And these are the minutes of that meeting1 

A. They are. 

Mr. Rice: I offer them in evidence. 
Mr. Heller: No objection. 
(Marked Government's Exhibit 25 in 

evidence.) 
(Short recess.) 
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Q. Mr. Peterson, you are familiar with the 
Live Poultry A. I am. 

Q. I hand you this document and I ask you 
whether that is the certified copy of the Live 
Poultry Code as approved by the President of 
the United States on April 13, A. It is. 

Mr. Rice: I offer it in evidence. 
(Marked Government's Exhibit 26 in 

evidence.) 
Mr. Rice: Now if your Honor pleases 

I should like the jury to examine Govern-
ment's Exhibit 25, which is the minutes 
of the meeting of April 23, 1934. 

The Court: Yes, certainly. 
Mr. Rice: And also Exhibit 26. 
The Court : Certainly. 
(Government's Exhibits 25 and 26 exam-

ined by the jury.) 

Q. Mr. Peterson, are you familiar with the 
revocation of the New York Board of Health 
regulation relating to the inspection of live poul-
try on September 19, 1934? A. I am. 

Mr. Heller: Just a minute, I object, 
your Honor, as not being material. 

The Court: What difference does it 
You have proved that there was 

one in existence at the time. 
Mr. Rice: l\fy purpose was to rebut 

something that was brought out by Mr. 
Heller, your Honor. He indicated, in 
questioning one of the witnesses that the 
Board of Health regulation regarding the 
inspection of live poultry by the Joint 
Inspection Service had been revoked. I 
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merely propose to sho'v that the revoca-
tion was on September 19th, 1934, after 
these violations and furthermore the Live 
Poultry Code has been amended as to pro-
vide--

The Court: That doesn't make any dif-
ference, it is subsequent to their indict-
ment. If there is no question here that 
the amendment to the regulation was sub-
sequent to the time of the indictment that 
that is all there is to it. 

Mr. Rice : That is all. 

Cross examination by Mr. Heller: 
Q. Mr. Peterson, you stated that on June 18, 

1934, two of the Schechter brothers and myself 
were present at your office, is that A. 
That's right. 

Q. And that was my second visit to your 
A. That's right. 

Q. Now the first visit I discussed the questions 
of law with your counsel, is that correct, in your 
presence 1 A. You also talked to me. 

Q. Do you remember my asking you whether 
you had any discussions as to whether or not, 
when men1bers of an industry do not sign the 
Code, whether they must show their books and 
must pay assessment, do you remember my ask-
ing that question' A. Yes. 

Q. And do you remember my discussing fur-
ther the legal questions with your counsel in 
your A. I do. 

Q. Do you remember my saying that I came up 
for the purpose of determining whether or not 
I should advise my 
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Mr. Rice : Now if the Court pleases, I 
object to this line of questioning. vVe 
recognize that Mr. Heller is not on trial 
here and we do not mean to criticise him. 

The Court: No, but his clients would 
be bound by what he said if they were 
present when this conversation took place. 

Mr. Rice: I don't think the clients were 
present when this first conversation took 
place. 

Mr. Heller: Counsel brought out on 
1625 direct examination that I was there. 

The Court: That's right. If they were 
there he can bring out anything that hap-
pened there. 

Mr. Rice: He is speaking now of a pre-
vious conference between I-Ieller and 
Mr. Leroy Peterson and his counsel. 

Q. I saw you on two occasions, is that correct? 
A. Right. 

Q. They were both between June 1st and June 
18th, is that A. Yes. 

1626 Q. Now let us come back to June 18th. I pre-
viously made that appointment, did I A. 
Which appointment 1 

Q. For June 18th. My people, that is the de-
fendants were not called on to answer charges 
on J nne 18th, were they f A. No. 

Q. That was voluntarily suggested by me, is 
that correct f A. Yes. 

Q. Now you don't mean to convey to this jury 
that I brought my people on June 18th for the 
purpose of teiling you that they had violated the 
Code and wiii violate it, is that what you want 
the jury to believe 1 A. I don't, you knew what 
Mr. Schechter was going- to say. 
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Q. Didn't I have a talk with you and your 
counsel prior to that day 1 A. You did, yes. 

Q. And I suggested that a further conference 
be A. That's right. 

Q. Didn't I suggest to you that my people 
wanted to know; for instance if they did not 
make any money during a certain week--

Rice: Now, if your Honor pleases, 
counsel is getting back to the previous con-
ference where his clients were not present. 

1627 

It is quite immaterial what purpose Mr. 1628 
Heller had at the time that he arranged 
the second conference. 

Court: I don't know, whatever took 
place on the 18th is interesting, the other 
I don't think is. 

Q. Did I say to you on the 18th, Mr. Peterson, 
that my clients wished to know if during certain 
weeks, if they sustained losses would they never-
theless have to pay the assessment. Was such a 
question asked you and did you give some an-

A. I don't recall the question being put 
quite that way. 

Q. But somebody spoke to you about the pay-
ing of assessments f A. Yes. 

Q. And was something said to you that in the 
event that a firm has a loss during that week, 
will they nevertheless have to pay the assess-
ment f A. You stated your firm had had losses. 

Q. Did I ask you if it would be necessary 
nevertheless to pay the assessment? 

Mr. Rice: 
pleases--

Now if Honor 
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The Court: Just a minute, this is on 
the 18th. He is entitled to the whole con-
versation if he wants it. 

Q. Isn't that A. What is correct T 
Q. Didn't you say it would be necessary 1 A. 

I think I recall saying about that if we were 
going to have a Code in this industry it would 
be necessary for everybody in the industry to pay 
the assessment. 

Q. Whether they had a loss or not f A. Of 
1631 course we would not know whether they had sus-

tained a loss. 
Q. But you said whether they had a loss or 

notf A. No. 
Q. Did I ask you that question 1 A. Yes, and 

I said if we were going to have a Code in the 
industry everybody in the industry must pay the 
assessment. 

Q. Nothing was said about a lossT A. Yes, 
you spoke at great length about that. 

Q. Didn't I tell you that was one of the pur-
poses that I wanted the Schechters to meet you 

1632 on the 18th 1 A. This was the 18th. 
Q. Well, didn't I tell you that that one of the 

purposes that I wanted the Schechters to meet 
you and why I brought them thereT A. I don't 
recall that. 

Q. Do you remember toward the end of the 
conference a suggestion by me that I felt that 
they should file reports· and pay assessments f 
A. You asked me if you thought I should advise 
you to advise thmn to do it. I said that they 
were paying you, not me, for your services. 

Q. See if you can answer my question; did 
you hear me say that I would advise my clients 
to file reports and pay assessments, did you hear 
me say thatf A. That was not all you said. 
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The Court: No, did you hear him say 
that1 

The Witness: In connection with a fur-
ther sentence, your Honor. 

Q. Did I say A. Yes. 
Q. And did I say to you that I was in sym-

pathy with the Administration policy in Wash-
ington 1 A. Yes, you said that. 

1633 

Q. And did I say to you wherever possible to 
help conditions I am for the A. 
That's right. 1634 

Q. And I Inade an appointment with you for 
the 18th, did I A. Yes. 

Q. And you had someone in your office from 
Washington-Mr. McDonald-this gentleman 
right here behind Mr. A. Yes, he was 
there. 

Q. And you had two attorneys from the Code 
Authority A. They are in the office 
all the time. 

Q. You called them in the A. Yes. 
Q. Didn't you tell me that before I say any-

thing you want everybody to sit in the confer- 1635 
ence Y A. Yes, we generally do that. Mr. Wechs-
ler of theN. R. A. was there and somebody from 
the slaughter house group. 

Mr. Rice : Now if your Honor pl,eases, 
I believe that counsel will agree that Mr. 
McDonald was not present. 

The Court.: I don't know anything 
about that. He is talking about the 18th, 
and if the witness doesn't know I don't 
know. 

Q. Isn't that A. Isn't what 
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Q. All those gentlemen were called in by you 
into this conference 1 A. That's right. 

Q. Do you remember making this statement 
at the conference; if you want to file a report you 
can but the entire matter is in the hands of 
V\7 ashington, did you say A. I did not. 

Q. Did your counsel say A. No. 
Q. Did your counsel say A. He did not. 
Q. He did not say that' A. No. 
Q. You are positive about that? A. I am. 
Q. He didn't say anything about it? A. He 

did not. 
Q. Did he consult you the following day about 

a letter he A. Who? 
Q. Mr. Loeb, one of your counsel. ..A ... Are you 

asking me if Mr. Loeb or Mr. Dale said that' 
Q. Either they or you. A. They did not. 
Q. You are sure about that? A. I am. 
Q. Did you see a letter, or was a letter called 

to your attention the day following the confer-
ence, by Mr. Loeb, from 

Mr. Rice : If your Honor please, this 
is not at the conference where his clients 
were present. 

Mr. Heller: This is as a result of the 
conference. 

The Court: I think that is admissible. 
Mr. Rice : All right. 

Q. Were you handed a letter coming from me 
as attorney for the defendants by Mr. Loeb, do 
you remember that f A. I do not recall unless 
you refresh my mind about the letter. 

Q. Let me show you a copy of the letter, letter 
dated June 19th, addresed to you. A. I received 
such a letter. 
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11:r. Rice: 1Iay I see the letter 1 
Mr. Heller: Sure. Have you any objec-

tion if I offer this? 
11:r. Rice: For what purpose. 
Mr. Heller: For what it is worth. 
!Ir. Rice: I should like to have a state-

ment from counsel showing that it has a 
purpose, indicating that it is relevant or 
material to any of the issues here. 

Mr. Heller: The letter speaks for itself. 
I do not have to make any explanation. 

The Court: Let me look at it. I think 
he can offer that. That is confirming some-
thing that happened on the 18th. 

1\'Ir. Rice: It, of course, your Honor, is 
a self -serving declaration. 

The Court: Of course it is, but it is 
supposed to be confirmatory of something 
that was said on the 18th 7 

Mr. Rice : Very well, then I think the 
response to that letter ought to be allowed 
ln. 

1639 

1640 

The Court: Surely, if that letter is 
allowed in the answer to that will be al- 1641 
lowed in, of course. 

!ir. Heller: Of course. 
The Court: That goes without saying. 
(Marked Defendant's Exhibit in e\Ti-

dence.) 
The Witness: Mr. Heller, in connection 

with that letter, that was following the 
conference of the 18th; at that conference 
was Mr. McDonald present? 

Q. I do not remember, to be honest with you. 

Mr. Heller : Were you present, Mr. Mc-
Donald? 
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Mr. : Yes. 
The vVitness: Then I wish to correct 

my statement that at the previous confer-
ence Mr. McDonald said that the matter 
was now in the hands of \V ashington ; at 
the conference of the 18th Mr. Loeb stated 
that. 

Q. Then we have the statement now that a 
few days before the 18th, whenever this confer-
ence took place, he said the rna tter was in the 
hands of Washington? A. Had been sent to 
vV ashington. 

Q. That is correct, thank you. When was t)w 
matter referred to Washington? A. That was 
handled by our attorneys; I do not know. 

Q. The week before 1 A. I do not know. 
Q. They work under your jurisdiction, do they 

not 1 A. Oh, yes. 
Q. The attorneys 1 A. Yes. 
Q. Have you records to show when the mat-

ter was referred to Washington 1 

Mr. Rice: I do not see how it can be 
material to show in what manner the De-
partment of Justice or Department of Ag-
riculture proceeded. 

The Court: It was referred before this 
time; that is sufficient. 

Mr. Rice: We have no objection to dis-
closing our entire record, but it will simply 
waste the time of the Court. 

Mr. Heller: All I want to know is the 
date. Give me the date and I will cease 
questioning with reference to that. 

Rice : I do not know the date. 
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The Witness: I might state that we are 
in daily touch with vVashington about all 
matters that come up. 

Q. I am concerned with this case only, not with 
all matters. A. We get in touch from day to day 
with \Vashington about all matters that come up, 
any case that might come up. 

Q. You have a great many cases coming up in 
the poultry A. vV e are discussing 
cases constantly. 

1645 

Q. You have a great many violations to handle 1646 
since the Code came into being 1 A. Yes. 

Q. Quite a number 1 A. Yes, indeed. 
Q. As far as you know this is the first criminal 

prosecution in the poultry industry, is that cor-
rect 1 A. I believe it is, yes. 

Q. And I take it it is your statement that the 
Code became operative and your office was first 
orgaJ!ized on May 17th, is that it 1 A. I think 
it was the 16th. 

Q. May 16th' A. I believe it was the 16th, yes. 
Q. Of 19341 A. That is right. 
Q. And on June 1st, I take it you sent out this 1647 

accountant for an examination of the books, that 
is what he stated 1 A. That accountant 1 

Q. Yes. A. Who do you Inean 1 
Q. The accountant that testified before. A. 

No. I didn't send him out. When you asked me 
if I do these things, we have rather a large office 
force, and for instance, all matters having to do 
with auditors going out to examine the books 
of various concerns who we think might have 
violated the Code or for any purpose, Mr. Gal-
loway sends them out, and he had entire charge 
of the sending out of auditors to examine books 
during this period of time. 
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Q. In other words, what the previous witness 
meant was he received his instructions from Mr. 
Galloway 1 A.. That is it. 

Q. As- I understand, Mr. Galloway engaged 
these accountants 1 A. After he had consulted 
with me. 

Q. Yes, and ·the reason for engaging these ac-
countants was that they had had experience in 
different poultry sources? A.. That is right. 

Q. So the young man who testified that they 
had never audited the books of poultry concerns 
was mistaken 1 A. No, he didn't say that. 

Q. Oh, yes, he did. A. Excuse me, if I may 
correct you on that. You asked him if they were 
now auditing books of poultry concerns, and he 
said no, but they did previously. 

Q.. Previous to when 1 A. Previous to the 
Code. 

Q. They had audited books of poultry con-
cerns 1 A. They had audited books previous to 
the Code; they were one of those firms that did 
that. 

Q. For the poultry line 1 A. Of the poultry 
business. 

Q. As I take it, from May 16th, for the first 
week, you say everyboy obeyed the Code, as far 
as you know? A. As far as I know. 

Q. That would be May 23rd, is that correct 1 
A. That is right. 

Q. So that some time before June 16th, but 
after May 23rd, this matter was referred to 
Washington 1 A. Will you say that again, your 
dates? 

(Reporter repeated the last question.) 

A. Right. 
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Q. That is in a period of about three weeks? 
A. That is right. 

Q. On June 8th did you send this-did your 
office, rather send this notice (handing a paper to 
the A. Yes. 

Mr. IIeller: I offer that in evidence. 
Mr. Rice: Is it counsel's contention that 

this notice was sent to Joseph Schechter's 
place at 991 Rockaway Avenue, 

Mr. Heller: I contend no further than 

1651 

what the letter says. The letter speaks for 1652 
itself. 

Mr. Rice: If your Honor pleases, this 
letter is addressed to Samuel Schechter, 
991 Rockaway Avenue, Brooklyn. Now, 
if it is counsel's position that this was 
sent to Joseph Schechter, who operates 
the market, or who did at that time oper-
ate the market at 991 Rockaway Avenue, 
then we have no objection whatever to it; 
otherwise I cannot see how it is material. 

The Court : Who is Samuel 
He is not in this 1653 

Mr. Rice: He is not a defendant. 
Mr. Heller: I am offering a letter sent 

by the Code Authority, it is on their sta-
tionery, to 991 Rockaway Avenue. It is 
claimed in the indictment that a corpora-
tion operated the market, 991 Rockaway 
Avenue, so I take it it is very material. 

Mr. Rice: Then, will you concede, Mr. 
Heller, that Joseph Schechter was operat-
ing a market, a live poultry slaughter 
house market, at 991 Rockaway Avenue, 
under the name of Schechter Live Poultry 
Market, Inc. f 
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Mr. Heller: I will concede this, that 
the lease and the health certificate is under 
the name of S. Schechter. 

Mr. Rice : Yes. 
Mr. Heller: And that the financial in-

terest is that of Joseph Schechter. 
Mr. Rice: Very good. 
(Mark€d Defendants' Exhibit D in evi-

d€nce.) 
Mr. Rice : Wh€n you said ''is '' you 

meant· "was at that 
Mr. Heller: Was at that time. 

Q. Now, I understood you to say-you read 
this letter, did you not¥ A. Yes. 

Q. Dated June 8th, isn't A. That is right. 
Q. I understood you to testify that as early 

as June 1st the Schechters told you that they 
did not intend to comply with the Code; is that 
correct¥ A. Joseph Schechter told me that. 

Q. He told you that 1 A. He said not only that 
he had been violating the Code ever since it had 
been in existence, but it was his intention to con-
tinue to do so. 

Q. And the Code was operative since May 
23rd? A. May 16th. 

Q. And the first seven days everybody com-
plied; that brings it up to the 23rd? A. As far 
as I know, everybody complied. I am not at all 
convinced that everybody did, but evidence would 
show that most people did. 

Q. So that between the 23rd and June 1st, was 
the p.eriod of time he told you he did not comply 
and that he would never comply with the Code, 
is that correct? A. That is right. 

Q. Do you know from your own knowledge 
whether or not the place at 991 Rockaway 
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nue was doing business during the month of May 
or during the month of A. What would 
you consider my own 

Q. Do you A. Did I see I never 
visited the place. 

Q. Have you any records to show how much 
poultry was sold, if any, between May 23rd and 
July 2nd, 1934, at 991 Rockaway A. 
It would indicate as of June· 8th that the Schech-
ters had violated the Code by not sending in 
weekly reports, so we certainly did not have them 
on June 8th. 

Q. You mean the letter addressed to S. Schech-
A. At that address. 

Q. Is a request for a report and the payment 
of assessments, is that A. From the 
people doing business at that address. 

Q. Do you know whether they did any busi-
ness? A. Personally, no. 

Q. Have you any records to show that they 
did any business during that period of time? A. 
Statement--

Q. At that address 1 A. From Joseph and Alex 
Schechter. 

Q. He told you that he was doing business at 
991 Rockaway A. No, he said he was 
in the poultry business at those two addresses. 

Q. Did he tell you how much poultry he sold? 

Mr. Rice: Who is "he"? 
Mr. Heller: Joseph Schechter. 

·Q. Did he tell you whether he sold any poultry 
from May 25th to July 2nd at 991 Rockaway 

A. It was either Joseph or Alex. 

The Court: July 2nd 1 

1657 

1658 
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Mr. Heller: From May 23rd to July 
2nd-June 16th, rather; that is the con-
ference. 

The Court: Surely. 
The Witness: Now, after June 16th or 

beforef 

Q. Before. 
Mr. Rice : Let us get this straight. 

Don't you mean June 18th 1 
Mr. Heller: I will withdraw that ques-

tion and rephrase it. 

Q. Didn't he say to you-- A. Who f 
Q. Joe Schechter, on June 18th, that due to an 

accident, 991 Rockaway Avenue was closed and 
wasn't doing any business? A. I recall his say-
ing to me he had broken his leg and had tempo-
rarily gone out of business, but when he heard 
along early in May that there was going to be 
a Code he decided to open again because he 
thought everybody in the poultry business was 
going to be able to make a lot of money. 

Q. Did he tell you what day in May he opened 
the placef A. No. 

Q. Do you know as a matter of fact whether 
or not he opened the place f A. No. You mean 
if I visited the place' I have not. 

Q. Under the Code a dealer is to pay whole-
sale slaughter houses how A. Four cents 
a hundred pounds. 

Q. For every hundred pounds he sells, is that 
correctf 

Mr. Rice: There is no charge in the 
indictment as to an offense of failure to 
pay assessments. It isn't part of this case. 
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The Court: Failure to make reports is. 
Mr. Rice : Y·es. 
The Court: Failure to make reports, 

but he is trying to show they weren't doing 
any business and did not have anything 
to report. 

Mr. Heller: That is correct. 
Mr. Rice: Now, if your Honor please, 

he is questioning him about the amount of 
assessments. 

The Court : I know ; we are not con-
cer·ned with that. 

Q. It is true that if a man does no business 
he can't file a report, is it not 7 A. Oh, yes, he 
can :file a report that he is not doing any busi-
ness. 

Q. You call tha.t a report 7 A. Yes, that would 
be a report. 

Q. And you would assess the amount that is 
due on the basis of what he didn't do7 A. We 
would assess him on the basis of that report; 
if he did no business at all, there would be noth-

1663 

1664 

ing to pay. 1665 
Q. There would be one dollar at least 1 A. 

No, not if he did no business. 
Q. He would pay nothing' A. Pay nothing. · 
Q. If he did some business he would pay--

A. If he did any business-- . 
Q. Four cents per hundred A. And 

a minimum of one dollar. 
Q. Irrespective of whether he had lost or 

gained f A. That is right. 
Q. Now, Mr. Peterson, you are being paid, 

are you not f A. I am. 
Q. Who pays you 7 A. The Code Authority, 

the Industrial Advisory Committee. 
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Q. In other words, the industry that is being 
governed by this Code, that is, the market peo-
ple, commission merchants, they are the ones that 
pay you, is that A. They are now; for 
a while we weren't collecting enough money to 
pay us. 

Q. T·he people were not paying any money f 
A. That is true. 

Q. And you are being paid by them for the 
work that you do in regulating their conduct 
and their business, is that A. No, for 
enforcement of the Code. 

Q. And your salary per year is what 1 A. 
$10,000. 

Q. And you get $3,000 for expenses 1 A. That 
is right. 

Q. Then your salary is $13,000 f A. The total 
income I receive from this industry is $13,000 
a year, if it is collected. 

Q. And your job depends upon whether or not 
there is enough money, is that correct, coming 
inf A. No,--

The Court : He said if it was collected. 

Q. In other words, when no money comes in 
you get no A. That is right. 

Q. And you have two attorneys, have you not? 
A. No. 

Q. You had A. We had hyo. 
Q. What did you pay A. We paid them 

$6,000 a year. 
Q. Each? A. No. 
Q. A. Together. 
Q. And the industry pays that f -4,_• The in-

dustry pays all bills of the Code Authority. 
Q. That is, the commission merchants and the 

market people, is that correct? A. That is right. 
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Q. And you have an assistant to the Code 
Supervisor1 A. That is right. 

Q. Who is A. Mr. Garland Galloway. 
Q. Is he being A. Whenever the money 

is collected. 
Q. How much does he get a A. He gets 

a hundred dollars a week. 
Q. And-- A. The present total payroll and 

expense is about $45,000 a year. 
Q. And you have stenographers in your office 7 

A. Yes. 
Q. What do you pay them a A. Well, 

I am ashamed to tell you that we pay them as 
low as $25 a week. 

Q. You think that is little for a stenog-
rapher1 A. For a really good stenographer, I 
think it is. 

Q. How many stenographers have you f A. I 
think four. 

Q. So the four stenographers get a hundred 
dollars a week 1 A. That is right. 

Q. And that comes out of the industry if and 
when it is collected, by way of assessments f A. 
That is right. 

Q. And then you have clerical employees T A. 
No, only one. 

Q. You have, your budget calls for four in 
number, does it not1 A. Yes, but the budget-
! believe you recall I said our budget was ap-
proved as a budget of eighty-eight thousand dol-
lars, of which we are only using about half. 

Q. But it calls for four A. The budget 
calls for a great many things that we haven't 
got, because we are not able to collect the money. 

Q. And you have one clerk at presentf A. 
One girl we pay $15 a week. 
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Q. And you have A. Yes. 
Q. How A. Five. 
Q. The budget calls for ten 1 A. That is right. 
Q .. What does. each inspector get1 A. Twenty-

five, thirty, and thirty-five dollars a week. 
Q-. What are the duties of those inspectors? 

A. To go from one slaughter house to another 
during the time of killing, during the time of 
operation of the slaughter house, to investigate 
it, to attempt to get compliance with the Code, 
and if they are unable to get compliance they 
begin to collect evidence for a case to enforce 
the Code. 

Q. And therefore I take it that the industry 
pays these inspectors for the purpose of investi-
gating themselves as to whether or not violations 
occur? A. That is right. 

Q. And the industry pays for that, is that 
right, if and when the money is collected? A. 
That is· right. 

Q. You have other expenses such as- telephone 
and telegraph? A. That is right. 

Q. The industry pays for· that? A. When- we· 
collect it. 

Q. Office· equipment? A. No. 
Q. The industry doesn't pay for that? A. No. 
Q. The Government donates that? A. The Gov-

ernment donates that; the Government donates 
oun rent, gas, light, heat and rent. 

Q., Stationery supplies r A. No. 
Q .. The Government pays for that? A. No, the 

Government does not pay for that. 
That is paid for by the industry, if and 

when. coHected f 
Mr. Rice : If your Honor please, I think 

we can save time by conceding that the 
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industry pays for everything in connection 
with the Code Authority; the witness has 
so testified, and I think we are wasting a 
lot of time. 

Mr. Heller: I haven't complained that 
you have been wasting time. Give me a 
chance, Mr. Rice. 

Rice: Very well, Mr. Heller. 

1675 

Q. Among your duties, Mr. Peterson, is to 
study the problem of the method of arriving at 
the da1ly mar.ket price of poultry and to Inake 1676 
recommendations to the Secretary for the estab-
lishment of a more efficient method of truly re-
flecting the supply and de1nand factors 1 A. That 
is one of our duties, yes. 

Q. Is it a fact that the present method is not 
very efficient 1 A. I wouldn't say that. 

Q. Is there any particular reason for using the 
words ''a more efficient method of truly reflect-
ing supply and demand A. I think so. 

Q. There is a reason for using A. Yes. 
Q. Will you tell us the reason 1 A. We find 

from time to time when this market is made at 1677 
60th Street and Eleventh A venue that the actual 
pure factors of supply and demand are not al-
ways allowed free function, and it is the desire 
of us of the Code Authority to make a long inves-
tigation over a long period to see if we can dis-
cover what factors enter in to keep the pure laws 
of supply and demand from functioning. 

Q. In other words, am I right in saying that 
up to the present time it is not very A. 
I didn't say that. 

Q. Is it A. What do you mean by 
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Q. Is the system now used an efficient, accurate 
system 1 A. Do you mean does it actually re-
flect supply and demand 1 

Q. Yes. A. Some days it does. 
Q. And others it does A. Yes. 
Q. And that is the purpose for this provision 

in the A. That is right. 
Q. Is it your function to establish a Labor Ad-

visory A. That is right. 
Q. And additional advisory committees as may 

be necessary 1 A. Yes. 
Q. Have you heard of a Compliance Board as 

part of the Industrial National Recovery Act f 
A. You mean the National Recovery 

Q. Yes. A. Yes. 
Q. There is such a thing as a Compliance 

Board 1 A. Yes. 
Q. In other words when a violation takes place 

notice is sent for a hearing, is that correctf A. 
I haven't anything to do with theN. R. A. Com-
pliance Board. 

Q. But you say there is such a Board 1 A. 
There is such a Board. 

Q. Code supervisors report certain violations 
to the Compliance Board f A. I do not know of 
any Code that has a code supervisor except the 
Poultry Code. 

Q. All other industries have no code super-
visor 1 A. I do not know of any other that has 
one. 

Q. Would yon say that there are others that 
have notf 

The Court : He said he didn't know. 
The Witness: I do not know of any that 

has. 
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Q. You do not know either A. As far as 
I know the Live Poultry Code is the only code in 
existence in the United States that has a code 
supervisor in charge of the Code. 

Q. Is it the duty then of the code supervisor 
to assume sole function, to determine whether a 
man violates the Code or A. No. 

Q. Is there any discretion in the A. 
Yes. 

Q. What is A. What is what1 
Q. What is necessary besides prosecution, what 1682 

can be done besides criminal prosecution in en-
forcing the 

Mr. Rice : If your Honor please, I do 
not see what the remedy has to do with 
this case. 

The Court: What has it to do with it f 
They have a code supervisor, that is all; 
whether he is necessary or not does not 
mean anything in this pros-ecution. 

Mr. Heller: I have read to the witness 
subdivision 10 of the Administration Page 
which provides for advisory committees. 1683 

The Court: All right. 
Mr. Heller: I wish to question him as 

to the purpose and function of these advis-
ory committees. 

The Court : But you were asking him 
about the necessity for code supervisors, 
that hasn't anything to do with it. 

Mr. Heller: I asked him first about the 
Compliance Board, and he said there was 
none in this industry--

The Witness: No, I didn't say that. 

Q. Is there a Compliance Board in this poul-
try industry 1 A. Yes, indeed there is. 
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Q. Will you explain what this Compliance 
Board A. When we get word from a mem-
ber of the industry or any other source that any 
member of the industry is not living up to the 
Code our first procedure is to ask, our procedure 
is to go to the place of business and examine the 
situation and see if this person is violating the 
Code. If we are satisfied after having gone over 
there on half a dozen visits that this person is a 
flagrant violator, our usual procedure is to write 
a letter to that person asking them to call at our 
office to discuss the matter of the violation or the 
alleged violation. If we find that a conference 
of that kind is of no account and the person 
continues to violate, we have the Investigating 
Division of the Agricultural Adjustment Admin-
istration begin an investigation of the concern, 
to accumulate ·evidence for a case. Now I may 
say that on May 16th, when the Code became 
operative, we had not set up, the machinery had 
not been set up for such a Compliance Board. It 
did not get under way until some time in July 
because of the multitudinous duties that came on 
the Code Authority and, therefore, we were un-
able to get the Compliance Board operating as 
such. 

Q. Who is on this Compliance A. Up 
to the present time our attorneys and myself act 
in that capacity. 

Q. In other words, when a violation comes in 
you send for the violator and ask him about the 
violation, why he doesn't A. Talk over 
in as friendly a fashion, and in as intelligent a 
fashion as we can with this individual, that if he 
will comply with the Code, and usually the people 
we send for are what we find easy, you might 
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call, the ringleader of the violators in any area. 
We find in nwny sections at least 85 per cent of 
the industry wants to live up to the Code, or 
maybe 95 per cent. "\Ve get calls, maybe a dozen 
in one nwrning, that a certain person is flag-
rantly violating the Code. "\V e call them on the 
telephone, ask thmn, ''Please kill straight,'' or 
whatever it u1ight be that they are violating. If 
we get nothing, we write them a letter and ask 
them to con1e in. 

Q. In this particular case did you hold such a 1688 
A. K o. As I said, this case-the case 

you are referring to is the Schechter case? 
Q. Yes. A. Can1e up before we had set up such 

an arrangement. 
Q. Did I understand you to say, 1\:Ir. Peterson, 

that the present Advisory Board consists of you 
and your counsel1 A. No. 

Q. Did you 1nake that statement a minute ago? 
A. No, I did not. 

The Court: Compliance Board. 
The 'Vitness: You just said Advisory 

Board. 1689 

Q. No, Con1pliance Board. A. That is right. 
Q. You had a counsel on 23 T A. Yes; we 

had two nwn then, we have one now. 
Q. You had no difficulty in sending for them 

then 1 A. No. I said we had not set up that 
arrangement for handling our Code at that time. 

Q. But the attorney had been on your payroll, 
hadn't he, as of 23 T A. I don't recall the 
date. I think he was on before that. You see, 
May 23-I believe you are referring to April 23, 
are you notT 
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Q. May 23. That is the date when you started 
to function, I take A. No, we started to 
function on J\fay 16th. 

Q. Excuse me. May 16 thereafter-June 2nd, 
take that date, for instance; the two attorneys 
were then in your employ, were they not Y A. 
They were. 

Q. You could have sent for them and given 
them an opportunity, couldn't you 1 A. Sent 
for whof 

Q. Sent for the Schechters and set it down for 
a hearing. A. Instead of sending for them, I 
talked to them on the telephone. 

Q. Isn't it a fact that I arranged for a confer-
ence voluntarpy A. I talked to them on the 
telephone before that. 

Q. Before June 1st f A. On June 1st. 
Q. After June A. After a man said to 

me on the telephone that he has no intention 
whatever of living up to the Code, I see no oc-
casion for calling him in and talking to him in a 
friendly fashion about living up to the Code. 

Q. Did you make an exception in this case f 
A. No. 

Q. Of calling him on the phone 1 A. No. 
Q. Is the procedure the same way A. 

No. 
Q. You send for them 1 A. We send for then1 

now. 
Q. Take stenographic A. No. 
Q. Have a talk with them in your office f A. 

That is right. 
Q. You did not think it advisable to do it in 

this case? A. Or in several other cases where 
we have had flagrant violations. Where a man 
admits he violates the Code and he has no in-
tention of living up to it, we do not send for him. 
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Q. And the Code was effective for two weeks, 
was it A. From May 16, to June 1st. 

Q. And one week everybody complied to the 
best of your A. To the best of my 
knowledge. 

Q. So that the Code, or the violations alleged 
to have been existing existed for one A. 
Probably; might have been two weeks. 

Q. So after your telephone conversation you 
were convinced they were not going to comply, 
is that A. Yes. 

Q. You did not send for them, did you f A. 
No. 

Q. To your .A. No. 
Q. You did not think that they had a right to 

find out whether or not they were permitted to 
let someone--

Mr. Rice: I object. 
The Court: Sustained. 
Mr. Heller: Exception. 

1693 

1694 

Q. Instead of sending for them you started to 
accumulate evidence against them for the pur- l695 pose of A. Particularly after he 
said he had no intention of living up to the 
Code. 

Q. You immediately went to get evidence 
against them, is that A. Yes, not-·-

Q. This Code was only in the formative 

Mr. Rice : Just a minute. The witness 
wanted to qualify his last answer. 

The Court: Yes, he may finish his 
answer. 

The Witness: We had several people 
who gave us the same answer, somewhat 
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the same answer, and we didn't always 
send for them. 

Q. You did not send that complaint down to 
Washington for the purpose of criminal prose-
cution f A. Which complaint f 

Q. People who told you, gave you the same 
answer over the telephone. A. Nobody gave us 
the same answer. The same type of answer. 

Q. Same effect. You did not send those com-
plaints on down to A. Yes, I think 

1697 some of them have gone down to Washington. 
Q. Has any criminal prosecution A. 

I don't know yet. 
Q. Didn't you make a statement to the in-

dustry that you intended to make an example by 
picking on the Schechters f A. No, I did not. 

Q. Are you sure of A. I am sure. 
Q. You never discussed the Schechter matter 

with any of the commission A. Oh, 
yes, indeed. 

Q. You did, didn't A. Discussed the 
Schechter matter. 

1698 Q. And the Code was only in its early stage 
on June 1st, was it not1 A. Well, it went into 
effect on May 16th. 

Q. But it started to operate on May 16? A. 
That is right. 

Q. And from May 16th to the 23rd, as I un-
derstand, most people complied so we had one 
week of the Code, is that correctf A. What do 
you mean, we had one week of the 

· Q. From May 16th to June 1st was two weeks, 
wasn't A. Yes-no, May 16 to June 23rd is 
more than two weeks. 

Q. May 16th to May 23rd. A. That is one 
week. 
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Q. And from JYiay 23rd to June 1st was one 
A. That is right. 

Q. You are required to study the industry and 
make suggestions for changes, and so forth, isn't 
that A. No, I am hired really to en-
force the Code. 

Q. Aren't you also required to study the opera-
tion of the provisions of the Code 1 A. Yes. 

Q. Make suggestions to A. Yes, 
that is right. 

Q. And it will take some time before you can 
ascertain whether some of the provisions are 
practical or A. Yes. 

Q. It will be necessary sometimes to ascer-
tain whether additional provisions are 
A. That is right. 

Q. That takes a little time, doesn't it1 A. 
That is true. 

Q. You did not take sufficient time in this case 
to see whether the Code should be amended or 
not before you made the complaint with regard 
to the Schechters to ashington, did A. 
I might answer that by saying that by the end 
of the first week I suppose the Code Authority 
received 500 congratulations for the success of 
the Code because everybody, practically, was 
living up to it, but they said at that time, a great 
many people in the industry, if the Schechters 
and other people of that calibre will live up to 
the Code, we won't all have to start violating it. 

Q. Will you tell me now how many complaints 
you received that the Schechters were violating 
the Code, the dates, the names of the persons 
and their A. I haven't--

Q. From May 23rd. A. I haven't the slightest 
idea how many. They were so many I made no 
effort to keep track of them. 

1699 
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Q. Can you name any f N arne five members 
of the industry that filed complaints with you 
that the Schechters were violating the Code. 
A. Every competitor of Mr. Schechter, in the 
district in Brooklyn in which he operates, made 
a complaint. 

Q. Every competitor? A. That is as available 
to you as much as it is to me. 

Q. You say every competitor made a com-
plaint 1 A. Every person in the slaughter house 
business is a competitor. 

Q. And many others make complaints of other 
people f A. Nothing to compare with the com-
plaints made against your clients. 

Q. In other words, from 1\tiay 23rd to June 1st 
all of the complaints came in that the Schechters 
were violating the Code, is that it? A. No, I did 
not say that. 

Q. How many came in? A. Oh, dozens of them. 
Q. How many dealers are there in his neigh-

borhood f A. I haven't any idea. 
Q. Don't you know how many commission 

merchants are in the Borough of Brooklyn T A. 
I think there is one--

Q. Wholesale-- A. There is one commis-
sion merchant in Brooklyn. 

Q. Wholesale slaughter houses. A. I don't 
know offhand. 

Q. Have you any record T A. At the office we 
have very accurate records. 

Q. Do the records show how many wholesale 
slaughter houses are in the vicinity of 858 East 
52nd Street? A. We have a pin map that shows 
every slaughter house in the city. 

Q. Will you produce it on Monday 1 A. It is 
pretty large, about the size of that wall. 

LoneDissent.org



569 

Leroy Peterson-By Govt.-Cross 

Q. Will you produce your records to show just 
how many slaughter houses are within the vicin-
ity of 858 East 52nd A. I will be glad 
to give you the list of all the slaughter houses 
in Brooklyn, if you want to. 

Q. Very well. 

JYir. Heller: I will ask your Honor for 
an adjournment, and ask him to bring 
those records on Monday. 

The Court: He says he will give you 

1705 

a list of everybody in Brooklyn and you 1T06 
can determine-

Mr. Heller: All right, with their ad-
dresses, and I will continue my cross ex-
amination on Monday. 

The Court: He says he will give you 
a list of every slaughter house in Brook-
lyn and its address. 

Mr. Miller: That is right. I wish to 
ask him about that. I want to cross ex-
amine about it. 

The Court: We are going to stop now. 
Mr. Heller : I mean, I want him to 1707 

bring them here on Monday. 
T.he Court: Y:ou can bring it on Mon-

day, can't 
The Witness: Yes, sir. 
The Court: Gentlemtm, do not allow 

anybody to talk to you about the case, 
do not discuss it between yourselves and 
do not form any opinion until it is finally 
submitted to you. Be back Monday morn-, 
ing at ten o'clock. 

(Adjourned to Monday, October 22. 
1934, at 10:00 A. l\f.) 
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Brooklyn, N. Y., October 22, 1934. 

(Met pursuant to adjournment at 10 :00 
A. M.; present as before.) 

LEROY PETERSON resumes the stand: 

Cross examina.tion (continued) by Mr. Heller: 

Q. Mr. Peterson, did I understand you to say 
that you have now inaugurated some sort of Con-
ciliation A. A 

1709 Q. Some sort of Conciliation Board, or Com-
pliance Board 1 A. Compliance. 

Q. Consisting of yourself and your counse11 
A. That is right. 

Q. And did I understand you to say the last 
time that you hold informal hearings, without 
taking stenographic notes of the complaints? A. 
No, no. 

Q. You didn't say that? A. Oh, no, we don't 
take notes of those meetings, but we have the 
complaint on file before we call the meeting. 

Q. And then you merely talk to the man and 
1710 ask him to A. Well, in a friendly way 

go over the whole situation with him, explain-
ing how he is violating the Code, and in as help-
ful a manner as possible show him how he can 
comply. 

Q. For how long have you been doing that? 
A. I believe we started some time in July. 

Q. July 1st? A. I say, some time in July. 
Q. You were appointed on April 16, 1934? A. 

April 23, 1934. 
Q. And your counsel was appointed on April 

23, 1934? A. No, they were appointed between 
April 23 and May 16. 
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Q. And you had one month within which to 
organize, is that correct¥ A. No, we had about 
three weeks. 

Q. From April 23 to May 16¥ A. That is 
right. 

Q. And the quarters were given to you by the 
Government¥ A. Yes, in the Federal Building. 

Q. So that the only thing left to organize was 
the A. No, we had to print forms. We 
first of all had to devise the forms, print them, 
get a staff together, of course, get telephones in, 
arrange for-well, you know all the things you 
have to arrange when you open an office. Ap-
parently there may not seem to be many details 
until you start to do it, but to do it, you know, as 
well as I do, probably, what it requires to open 
an office. 

Q. Did you know Joseph Schechter prior to 
June 1, 1934 A. I had seen him. 

Q. A. Yes. 
Q. Spoken to him before June 1? A. I don't 

believe so, no. 
Q. Wasn't the first time that you became ac-

quainted with Joe Schechter the time when I 
brought him up to your office on June 18? A. I 
think that is the first time I met him, that is, 
formally met him. 

Q. Do I understand you to say that on June 
1st, after that telephone conversation you had 
with Joe Schechter, you were convinced that they 
intended to violate the law, is that correct? A. 
Well, Joe Schechter told me that he intended to 
violate the law. I mean, it was in my opinion. 
He clearly stated that he intended to do so. 
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Q. You there and then came to the conclusion 
that he was going to violate the law 1 A. I took 
his word for it. 

Q. Without bringing him up for a hearing or 
the :filing of A. vVell, when a man says 
a thing as distinctly as that, as distinctly as he 
did, he means what he says. 

Q,. Without having seen him before that 
A. The evidences of the violations were so clear, 
that his statement simply conformed to the facts. 

Q. Now you were present the bookkeeper tes-
tified the other day 1 A. Yes. 

Q. At that time the non-compliances consisted 
of his refusal to show the A. Oh, no. 

Q. Other complaints 1 A. Yes, we had in-
numerable complaints. 

Q. About 400 did you say 1 A: No, I said that 
there are about 400 slaughter houses. 

Q. Well, how many complaints did you receive 
after May 23rd A.. As I said Friday, innumer-
able, I haven't been able to check up how many. 

Q. Have you made a list of them 1 A. I have 
prepared here a list of the slaughter houses in 
Brooklyn that you asked me for Friday. 

Q. No, did you make a list of all the com-
plaints as they came in the office 1 A. No. 

Q. Well, did they come in over the telephone? 
A. From the market over the telephone, by tele-
graph and by personal solicitation. 

Q. And you had such records on A. Oh, 
no. I discussed it since Friday with men 
and they all recall that the complaints--

Q. Never mind what they all recall; from your 
personal knowledge, how many complaints did 
you receive personally 1 A. So many that I did 
not attempt to keep track of them. 
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Q. Did you receive any personally 1 A. Oh, 
yes. 

Q. Personally? A. Well, people wanted to 
talk to me on the telephone. They said that Joe 
Schechter is violating the Code, what are you 
going to do about it? 

Q.' Do you have their names? A. No. 
Q. You claim those complaints were from com-

petitors of Schechter? A. People in the 
slaughter house business which by the very na-
ture of things I presu1ne are competitors. 

Q. Did you hear Mr. Tottis say that strictly 
speaking there are 50 wholesale slaughter 
houses? A. Yes, but I think he overstated it-
I wonder if you understand what he means by 
that. 

Q. There are less than 50 strictly wholesale 
slaughter houses? A. I believe that is correct. 

Q. Now will you give me the names and ad-
dresses of the nearest competitor or competitors 
of Joseph Schechter? A. I haven't any idea. 

Q. Isn't it a fact that the nearest competitor 
is two and one-half miles away from 858 East 
52nd Street, Brooklyn f A. I haven't the 
slightest idea. 

Q. You are the Code Authority supervisor, are 
you A. Yes, sir, I am. 

Q. Have you made it your business to know 
or investigate as to the location of the various 
competitors of Joseph Schechter? A. Not of 
him any more than anybody else. 

Q. Didn't I please ask you to get this infor-
mation for me for today? A. You asked me to 
get a list of the slaughter houses in Brooklyn. 

Q. I asked you to get me the names and ad-
dresses of the nearest competitors of Joseph 
Schechter. A. I don't recall you asking me that. 
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The Court: Well, if he gives you all of 
them he will be sure to give you the 
nearest one. 

Mr. Heller: But you cannot tell from 
the addresses, your Honor. 

The Court: He does not know, he says. 
There are the addresses of ail of them 
and you can easily prove which is the 
nearest one. 

Mr. Rice: I believe your Honor will 
recall counsel did ask Mr. Peterson to 
produce a list of all the slaughter houses, 
wholesale and retail. 

The Court: He says so and that he 
has them. He may not know Brooklyn as 
well as some of the rest. 

Q. How many wholesale slaughter houses are 
there in Brooklyn¥ A. I don't know. 

Q. Have you a list of all the wholesale slaugh-
ter houses in the Borough of Brooklyn, whole-
sale slaughter houses, wholesale and retail? A. I 
have a list of all the slaughter houses. 

Q. Well, are they distinguished in the list T 
A. No. 

Q. Can you produce a list of the wholesale, 
pure and simple wholesale slaughter houses¥ A. 
Yes, indeed, but before I produce that I want to 
be clear as to what you want, whether you know 
exactly what you want. 

Q. Now do you understand what I am asking 
you for¥ A. I am not sure that you do. 

Q. Well, when I get on the stand then you can 
question me. A. Well, please do not misunder-
stand me. It is very difficult to distinguish what 
a wholesale slaughter house and what a whole-
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sale and retail slaughter house is and what a 
retail slaughter house is. 

Q. Did you listen to Mr. Tottis' A. 
Yes, indeed. 

Q. And did you hear him say that a wholesale 
slaughter house sells strictly A. Yes. 

Q. And did you hear him say that a wholesale 
and retail slaughter house sells wholesale and 
to retail A. Yes. 

Q. That is the distinction, isn't A. No, 
that is not the distinction in the trade. 

Q. What is your idea of what is a wholesale 
slaughter house and what is a wholesale retail 
slaughter A. Almost exactly the same as 
Mr. Tottis, but I want to make clear that there 
are practically no wholesalers who do not at 
times sell a little retail. We do not distinguish 
them as wholesale, retail. We have had difficulty 
in trying to decide what is strictly wholesale. Is 
a wholesale man a man that does twenty thou-
sand pounds of business wholesale and two thou-
sand pounds of business retail--

Q. What was your understanding on June 1st, 
Mr. A. The Code requires that a 
wholesale slaughter house shall be considered a 
wholesale slaughter house who does a business 
of 3,000 pounds or more of slaughtered poultry 
for resale. W·e think that is incorrect. We think 
that the definition should be nearer to 2,000 
pounds. That is a matter of opinion. 

Q. Now, you are governed by the Code f A. In 
Code matters, certainly. 

Q. And the Code says that a wholesaler shall 
be a person who sells three thousand pounds or 
more, so then we are correct in assuming that 
that is the proper definition of a wholesale 
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slaughter A. No, that is the Code defini-
tion. 

Q. You mean you disregard what the Code pro-
A. Well, we follow the Code, but we may 

made an amendment to the Code. 
Q. But no amendment has been made up to 

A. No. 
Q. Therefore we are to understand that a per-

son who sells 3,000 pounds of poultry is consid-
ered a wholesale slaughter A. No, that 
slaughters 3,000 pounds or more for resale. 

Q. Have you a list showing just how many 
slaughter houses in the vicinity of 858 East 52nd 
Street slaughter 3,000 pounds or more for resale f 
A. We have the records at the office. 

Q. And will you be good enough to get them 
for me? A. Yes, indeed. 

Q. Do you know how many colored people live 
in the vicinity of 858 East 52nd Street' A. I 
do not. 

Q. Isn't it a fact that there isn't one colored 
person that lives in the A. I don't 
know. 

1 728 Q. Now, coming back to June 18th, was there 
a stenographer present while I was there with all 
the people that you mentioned, taking notes while 
we had this A. There was a sten-
ographer present, but I don't recall whether she 
took any notes. 

Q. As a matter of fact, no notes were taken at 
that time while I was A. Which confer-
ence are you ref erring to f 

Q. June 18th. A. I am not sure whether Mr. 
Dale or Mr. Loeb made notes during the confer-
ence or not. 

Q. Did I understand you to say that a memo-
randum was prepared by your counsel, which 
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memorandum you used to refresh your recollec-
A. Yes. 

Q. And that was after the conference was over? 
A. Less than five minutes after. 

Q. You left the conference, didn't you 7 A. 
During the conference I did, and then I came 
back at the end. · 

Q. Were you present at the end while I was 
A. I was in and out several times and 

I frankly do not recall whether I was there at 
the actual end or not. I had several other mat-
ters to attend to. I was called away two or three 
times. 

Q. Isn't it a fact that Mr. Loeb took up with 
you the question of filing reports as to days after 
this conference A. I don't know whether 
it was two days or not. I know that we discussed 
it right away. 

Q. Immediately after you received my letter 7 
A. I don't think it was immediately after; it was 
at that time. 

Q. Can you tell us the reason for making a 
memorandum of what transpired on June 18th, 
after I A. Quite often on conferences where 
there are counsel present we find it is advisable 
to make notes of those conferences. 

Q. I understand you to say that the matter 
had been referred to Washington prior to June 
18th. A. I did not say so, no. 

Q. But counsel conceded A. Yes. 
Q. You had nothing to do with ·the matter 

being referred to Washington? A. What do you 
meanT 

Q. Hadn't you filed reports of the situation 7 
A. I do not actually mail them. 
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Q. Your office, I A. Our office takes 
care of such rna tters. 

Q. You had filed certain memoranda at the 
Washington A. I believe it was in the 
shape of letters and telephone conversations. 

Q. And the fact was that the idea of making 
these notes was to build ·up a case against the 
Schechters, isn't that a fact 1 

Mr. Rice: I do not see how it is rele-
vant to go into the question as to just how 
this case was built up. 

Mr. Heller: I will show in a few min-
utes that it is. I ask the question, subject 
to connection. 

Mr. Rice : We have nothing to conceal 
whatever, but I do not think that this is 
necessary. 

The Court: I will let him answer. 

A. I will say no. 
Q. Didn't you ask me to tell you the connec.:.. 

tion of each of the Schechters with each of the 
corporations at this conference on June 18th f 
A. I didn't; I believe Mr. Loeb did. 

Q. And I gave the A. I believe you 
answered it, yes. 

Q. Do, you remember Mr. Loeb in your pres-
ence asking me what Joseph Schechter was, what 
his connection was with the 858 A. I 
believe he did. 

Q. Do you remember my giving an answer that 
Joseph Schechter guaranteed the accounts of 
that A. No; you enlarged on that con-
siderably, I think. 

Q. Wasn't it to that A. I think yon 
enlarged considerably on it. I believe- you said 
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enlarging on that that Joseph Schechter was the 
head of Schechter Brothers. 

Q. Did I say that he had guaranteed the ac-
counts of 858 A. I believe you said he guaran-
teed all accounts. 

Q. Did I tell you he had a separate place of 
business at 991 Rockaway A. I do not 
recall in detail whether you said that or not. 

Q. Did you tell me that you were going to take 
notes prior to the conference of June A. 
Did I tell 

Q. Yes. A. I do not recall having said that to 
you. 

Q. Do you know of your own knowledge that 
an examination was had of the Schechter Broth-
ers books shortly after I left your A. I 
know the Schechter books were examined, yes. 

Q. And you remember that two men from the 
Government were there sitting in their place in-
specting the records of Schechter A. I 
know the Schechter books were examined by the 
Government officials. 

Q. And a complete examination was made, 
isn't that correct 1 A. I gather we got the infor-
mation that we desired. I think they took notes 
particularly of the poundage, of the volume of 
business done by the Schechters the first week 
of the Code, and I believe, Mr. Heller, that this 
poundage jumped that first week of the Code 
from 24,000 pounds to, from 32,000 pounds to 
48,000 pounds, the first week of the Code. 

Q. We will show you the books, so it is useless 
for you to speculate. A. It isn't a question of 
speculation; I thought you might be interested in 
knowing that. 

1735 
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Q. We are interested and the jury are inter-
ested in the real facts, and we will show what the 
books show. 

Now, Mr. Peterson, have you ever heard of 
Bulletin No. 7, Manual for the Adjustment of 
Complaints 1 A. Of what organization 1 

Q. Of the N. R. A. No. 
Q. N·ever heard of A. I have heard of it, 

yes, indeed. 
Q. But I understood you to say on your direct 

examination that you were connected with a 
great many codes in Washington prior to becom-
ing the Code Administrator of this industry' A. 
No, I said that I had sat on the hearings of a 
great many codes, not being connected with any 
of them. 

Q. You had an opportunity to familiarize your-
self with the methods of enforcement and ad-
justment of the National Industrial Recovery 
Act' A. I think it might be well to explain to 
you that the codes that I sat on were not strictly 
N. R. A. codes; they were codes that the N. R. A.. 
had assigned under direction of General Johnson 
to Secretary Wallace, and the enforcement of 
the agricultural codes or codes under the Agri-
cultural Adjustment Administration are handled 
in an entirely different manner than codes un-
der theN. R. A. 

Q. Do you know from your own knowledge 
that there are certain rules and regulations 
which guide and govern Code 
A. Having to do with N. R. A. codes1 

Q. Is this an N. R. A. A. This is an 
N. R. A.-A. A. A. Code. 

Q. But it is part of the N. R. A. Code, is it' 
A. I think I just explained that, that it is strictly 
speaking a code under the direction of the Sec-
retary of Agriculture. 
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Q. It is a code nevertheless, isn't that 
A.. It is a code. 

Q. It is enacted by Congress because of the 
National Industrial Recovery Act, is that 
A.. That is right. 

Q. That gives it life and being, isn't that 
A. That is right. 

Q. As an administrator did you familiarize 
yourself with the requirements contained in the 
Manual for the Adjustment of Complaints by 
directors and code A. Yes. 

Q. Have you read t A. I have read it al-
most entirely, but may I ask--

Q. We will come to that in just a moment. 
A.. Yes, sir. 

Q. I show you this piece of paper and ask you 
if you ever saw that in your A. I do not 
believe I have ever seen a copy of such a--

Q. You never saw it? A. No. 

Mr. Heller: Have you any objection if 
I offer it? 

Mr. Rice : I haven't the slightest idea of 

1741 

1742 

what it is. 1743 
Mr. Heller: It is a Government docu-

ment. 
Mr. Rice: If your Honor please, I do 

not see that this has the remotest bearing 
on this case. I do not see any purpose in 
cluttering up the record with a lot of rules 
and regulations on the part of theN. R. A. 
It isn't established that this particular 
rule or regulation or advice, really, is ap-
plicable to the Live Poultry Code, and ap-
parently it is not, since the Code Super-
visor doesn't know about it. 
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Mr. Heller: That doesn't follow, Judge. 
Mr. Rice: At least we should have some 

affirmative proof showing that it is con-
nected. 

Mr. Heller: Now, if it please your 
Honor, as Code Supervisor, he is bound 
by the rules and regulations, and he is 
bound by the Manual which provides and 
specifies-this is part of the manual--

Mr. Rice: Let us find out whether he 
is bound by it or not, let us find out 
whether he is bound by this document. 

The Court: That doesn't mean any-
thing; I do not know what that is. 

Mr. Heller: I will offer the entire 
manual in evidence. 

Mr. Rice : I do not know what this 
manual is. 

Mr. Rice: I haven't had an opportun-
ity to examine this, your Honor, but it 
seems to me that as a condition precedent 
to offering it it must be shown that it has 
some bearing upon the issues of this case, 
or, at least, it must be shown that it ap-
plies to the Live Poultry Code, which the 
Code Supervisor--

The Court: There is no evidence as 
to that. 

Mr. Heller: This applies to all the 
Codes. It speaks for itself. 

Mr. Rice: Let us have some proof on 
that. 

The Court: This witness has already 
said that this Code is under the Secretary 
of Agriculture and not generally under 
the N. R. A. That is all the evidence 
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we have. It may happen that you have 
other evidence. 

Mr. Heller: It has been testified that 
this Code came into existence by vir-
tue--

The Court : He has already testified, 
as I say to you, flatly, that the Code that 
he is now attempting to enforce is one that 
is under the Secretary of Agriculture and 
not generally under the N. R. A. That is 
his testimony. If you want to controvert 
that, you will have to call somebody. 

Mr. Heller : I respectfully except. 
The Court: That does not mean that 

you cannot offer it; it means that there 
must be some foundation laid. You 
haven't it with him because he has said 
to the contrary. 

The Court: We will take a recess for 
ten or fifteen minutes. Gentlemen of the 
jury, do not discuss this case among your-
selves, do not permit anyone to discuss it 
with you, and do not form any opinion 
until it is finally submitted to you. Please 
step out because I want to take up some 
other criminal business. 

(Jury leaves the room.) 
(Jury returns after the recess.) 

LEROY PETERSON, resumes the stand: 

Cross exa.min.ation. by Mr. Heller ( : 

Q. Do you know 1\!Ir. Frenzel? A. I do. 
Q. Do you know a Mr. Forsmith? A. Yes. 

1747 

1748 
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Q. Do you know what connection lVIr. Frenzel 
has with the Slaughter House A. 
He hasn't any as far as I know. 

Q. Was he at any time the president thereof? 
A. He was. 

Q. Do you know whether he still is? 

Mr. Rice: If your Honor please, I do 
not know what the character of Mr. Fren-
zel, or the relationship between Frenzel 
and Forsmith has to do with any of the 

1751 issues of this case, and from what I know 
of the situation, I think it is very prob-
able that counsel will establish no such 
relationship. Therefore, I think he should 
be called upon to state what purpose he 
has in mind 

The Court: I do not know. What was 
the question 1 

(Reporter repeated questions and an-
swers as follows: "Q. Do you know what 
connection Mr. Frenzel has with the 
Slaughter House Association? A. He 

1752 hasn't any as far as I know. Q. Was he 
at any time the president thereof f .A. He 
was. Q. Do you know whether he still 
is 1 ") 

Mr. Rice : I think your Honor excluded 
some questions about Frenzel the other 
day on that theory. 

The Court: I do not know what it is. 
I will let him answer. 

The Witness: May I hear the question 1 
(The reporter repeated the last ques-

tion.) 

A. He is not. 
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Q. Do you know how many times he was up 
to your office during the month of June¥ A. A 
great many times. 

The Court: What has that to do with 
this¥ 

Mr. I-Ieller: I will connect it. 
The Court: You will have to show some 

reason for it. 
Mr. Heller: I do not like to state the 

reason because the witness will know what 

1753 

I am driving at. 1754 
The Court: All right; but I do not see 

what connection it has with this case. 
Mr. I-Ieller: Well, make it subject to 

connection. 
l\1:r. Rice : I think the purpose might 

be stated to your Honor personally. 
The Court: Oh, no. Everything has 

to be in the presence of the dBfendants. 
l\1:r. Rice : Very well. 
The Court: If you will state to me as 

lawyers that there is some connection, I 
will take it subject to connection. 1755 

Mr. Heller: That is my purpos.e, your 
Honor. 

The Court: But understand me, I ex-
pect you to make good. 

Q. You said very many times. A. Yes, a 
great many times, during June and July. 

Q. Did he make any complaint about Mr. 
Joseph Schechter¥ 

The Court: I do not think that any of-
ficer is obliged to give the names of people 
who make complaints to him; that has 
never been held to be so, otherwise many 
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people would not register complaints with 
officers. The only con1plaints that have to 
be open and above are complaints that 
are made in writing, otherwise you can 
inquire into many things. I do not think 
that he has to answ·er that. 

Mr. Heller: The rules provide defi-
nitely with reference to the enforcement 
of the N. R. A. 

The Court: Not any different than 
anything else. No officer is obliged to 
give the names of everybody that gives 
him information, that is not so. He may 
get his information where he may, but 
he cannot testify to the information that 
he gets, that is not evidence. 

Mr. Heller: If your Honor will permit 
me at this time to offer the rules in evi-
dence, your Honor will see that the rules 
are to the contrary. 

The Court: Show me the rules. 
1fr. Rice: I think, if your Honor 

please, that just two questions to this wit-
ness will elicit the facts that this manual 
does not apply. 

The Court: He has already said so. 
If he talked to him about these people and 
others in connection therewith all right, if 
he talked to them generally about the 
N. R. A. we are not at all concerned. 

Mr. Heller: I am concerned with ref-
erence to these defendants first. 

The Court: Yes, but he might have 
talked to him about everything else in the 
world. 

Mr. Heller: Will your Honor permit 
the reporter to repeat my 1 
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The Court : Yes, read it. 
(Last question read by the stenog-

rapher.) 
The Court: All right, I will let that go 

Ill. 

Q. Did A. I do not think it would he fair, 
since there are so many slaughter house men in 
the audience, to publicly say who made the com-
plaint about any other slaughter house. I feel 
that the whole effect of the Code would be de-

1759 

feated if we would have to come into a public 1760 
place and make such a statement. 

The Court: Then you don't have to. 
You may have your exception, Mr. Heller. 

Mr. Heller: Exception. 

Q. D.o you know where Mr. Frenzel's place of 
business A. I know it is in Brooklyn. 

Q. Do you know whether or not it is anywhere 
near 198 Rockaway 

Mr. Rice: Now if your Honor pleases, 
counsel is pursuing his questioning; he is 1761 
trying to circumvent your Honor's ruling. 

The Court: I don't know that. 

Q. Do you A. I don't know, I know 
that he is in Brooklyn. 

Mr. Heller: Now, your Honor, at this 
time with reference to this manual, if your 
Honor will look at the indictment, the in-
dictment charges a violation of the Indus-
try Act itself and then the trade practices. 

Now, if your Honor will examine Gov-
ernment's Exhibit 26 you will find that it 
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is part of the National Recovery Admin-
istration-this Code. 

The Court: That may well be, but this 
gentleman has already testified-anyhow, 
I don't see why I should go over it so 
many times and I am not going to. I 
have been over it three times. When you 
lay sufficient foundation then we will con-
sider it. 

Q. I show you this hook and I ask you whether 
1763 you have ever read this 1 A. I have seen it, I do 

not think I have read it through fully because 
it does not apply to our Code. When I saw it, 
and saw that it did not apply to the Code I saw 
no need of making a study of it. 

Q. Will you look at it again; look at the head-
ing and I ask you now whether it refers to the 
Code Authority or does not? A. It refers to 
the N. R. A. Code Authorities. As I explained 
previously, our Code is N. R. A. and A. A. A. 
If you will look at page 3, Part 1 of the intro-
duction--

1164 Q. Just a minute. 
Mr. Rice: Why not let the witness 

finish. 
The Court: You asked him to look at 

it and he did. 

Q. When you say it is part of the N. R. A. and 
the A. A. A. do you mean it is under both? A. 
I do. 

Q. And this part applies only to the N. R. A.? 
A. This applies, for the last four months applies 
to no part of our Code. 

Q. Do you know that this was adopted in 
January of 1934? A. I don't know when it was 
adopted. 
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Q. Do you know whethBr it was the practice 
under your Code to hold preliminary 
A. I don't know what you mean by that; I estab-
lished all the practices. 

Q. You personally1 A. As Code Supervisor. 
Q. Did you establish any practice for a per-

sonal hearing1 A. I believe we went into that 
in some detail. 

Q. Did you establish it in tbe month of June¥ 

Mr. Rice : If your Honor pleases, this 

1765 

has been gone into two or three times. 1766 
The Court: I so understood it. The 

gentleman has told you fully that it does 
not apply. That is the end of that so far 
as we are concerned. 

Q. Did you establish any practice for any 
hearing during the early part of June, 1934, with 
reference to complaints Y 

Rice: Counsel went into this fully 
last Friday. He went into it again this 
morning. This is the third effort of his to 
get into this topic. It seems to me it has 176.7 
been fully covered and we are just wast-
ing time. 

The Court: Yes, as far as this witness 
is concerned because this witness said 
only two minutes ago that it does not 
apply. 

Mr. Heller: I will take an exception to 
your Honor's ruling. That is all. 

Redirect examination by Mr. Rice : 

Q. Mr. Peterson, I believe you stated on cross 
examination that there are wholesale slaughter 
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house markets and there are also combination 
wholesale and retail slaughter house markets¥ 
.A. That's right. 

Q. Is that true f A. That's true. 
Q. Approximately how many slaughter house 

markets are there in Greater New York which 
are either exclusively vrholesale or wholesale and 
retail? A. The reason that I hesitate is it is 
difficult to know under what interpretation one 
wants the classification between wholesale and 
retail made. 

Q. I mean grouping the two groups together 
-how many would there be in the aggregate? 
A. I should say in the five boroughs there are 
between 150 and 175 wholesale and wholesale-
retail slaughter houses. 

Q. Now you were asked by counsel for the de-
fendants, last Friday, to produce a list of the 
slaughter house markets in the vicinity of the 
A. L. A. Schechter Poultry Corporation. A. 
Yes. 

Q. Have you done so? A. I have. 
Q. Will you produce the list f A. Here it is 

(producing list). 
Q. You were again asked this morning by de-

fense counsel to make up a list of those slaugh-
ter house markets in the vicinity of the A. L. A. 
Schechter Poultry Corporation Market which did 
at least 3,000 pounds of wholesale business per 
week? A. That is right. 

Q. And would this list also cover that ques-
tioning? A. It would. 

Q. It would answer that question, would it? 
A. Yes, sir. 

Q. Fully? A. Yes, I should say fully, as 
fully as could be answered. I might add that the 
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