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The Commission may modify its findings as to the facts
or make new findings, by reason of the additional evidence
so taken, and it shall file such modified or new findings,
which if supported by substantial evidence shall be con-
clusive, and its recommendation, if any, for the modifica-
tion or setting aside of its original order, with the return
of such additional evidence. The judgment and decree of
the court shall be final, except that the same shall be sub-
ject to review by the Supreme Court upon certiorari or
certification as provided in sections 239 and 240 of the
Judicial Code, as amended (U. S. C., title 28, secs. 346 and
347).

(d) The jurisdiction of the Circuit Court of Appeals
of the United States or the United States Court of Ap-
peals for the District of Columbia, as the case may be, to
enforce, set aside, or modify orders of the Commission or
Labor Board shall be exclusive.

Such proceedings in the Circuit Court of Appeals or the
United States Court of Appeals for the District of Co-
lumbia, as the case may be, shall be given precedence over
other cases pending therein, and shall be in every way ex-
pedited.

Sec. 7. All provisions of the law, including penalties
and refunds, relating to the collection and disposition of
internal revenue taxes, shall, in so far as applicable and not
inconsistent with the provisions of this Act, be applicable
with respect to taxes imposed under this Act.

Sec. 8. (a) The members of the Commission and of the
Labor Board are authorized to administer oaths to wit-
nesses appearing before their respective boards; and, for
the purpose of conducting its investigations, said Commis-
sion or the said Labor Board shall have full power to issue
subpenas and subpenas duces tecum, which shall be as
nearly as may be in the form of subpenas issued by district
courts of the United States. In case any person shall fail
or refuse to obey such subpena it shall be the duty of the
Commission, or the Labor Board, through its chairman,
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to make application to the District Court of the United
States setting forth the issue and service of such subpena
and the refusal of the person to obey the same and request-
ing such court to compel such person to appear before
such court and show lawful cause for such refusal. Upon
the filing of such application with the clerk of such court,
it shall be the duty of the judge thereof, either in term time
or vacation, to forthwith enter an order of record, requiring
such person to appear before such court at a time stated
in said order within three days from such entry, and show
cause why he should not be required to obey such subpena,
and upon his failure to show cause it shall be the duty of
the court to order such witness to appear before the said
Commission or Labor Board and give such testimony or
produce such evidence as may be lawfully required by said
Commission or Labor Board. The district court, either in
term time or vacation, shall have full power to punish for
contempt as in other cases of refusal to obey the process
and order of such court.

(b) In the investigation of any complaint or violation
of the code, or of any rule or regulation the observance of
which is required under the terms thereof, the Commis-
sion or the Labor Board, as the case may be, shall have
power to require such reports from, and shall be given
access to inspect the books and records of, code members
to the extent deemed necessary for the purpose of deter-
mining the complaint.

Sec. 9. Should any producer or producers of bitumi-
nous coal not accept and maintain membership under the
code set out in section 4 of this Act, he or they shall in
addition to the tax herein provided and without the privi-
lege of any drawback thereon, be held subject to other Acts
of Congress regulating industries and their labor relations
or providing for codes of fair competition therein: Pro-
vided, That the employees of all producers shall have
the right of self-organization and collective bargaining
through representatives of their own choosing free from
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the interference restraint, or coercion of employers or
their agents, all as set forth in section 4, part III (a) and
(b), of this Act.

Sec. 10. (a) The Commission may require reports from
producers and may use such other sources of information
available at it deems advisable, and may require producers
to maintain a uniform system of accounting of costs, wages,
operations, sales, profits, losses, and such other matters
as may be required in the administration of this Act. No
information obtained from a producer disclosing costs of
production or sales realization shall be made public with-
out the consent of the producers from whom the same
shall have been obtained, except where such disclosure is
warranted by a controversy with the producer over any or-
der of the Commission and except that such information
may be compiled in composite form in such manner as
shall not be injurious to the interests of any producer
and, as so compiled, may be published by the Commission.

(b) Any officer or employee of the Commission or of
any district board who shall, in violation of the provisions
of subsection (a), make public any information obtained by
the Commission or the district board, without its authority,
unless directed by a court, shall be deemed guilty of a mis-
demeanor, and, upon conviction thereof, shall be punished
by a fine not exceeding $500, or by imprisonment not ex-
ceeding six months, or by both fine and imprisonment, in
the discretion of the court.

(c) If any producer required by this Act or the code to
file a report shall fail to do so within the time fixed for
filing the same, and such failure shall continue for thirty
days after notice of such default, the producer shall forfeit
to the United States the sum of $50 for each and every day
of the continuance of such failure, which forfeiture shall
be payable into the Treasury of the United States, and
shall be recoverable in a civil suit in the name of the United
States, brought in the district where the producer has his
principal office or in any district in which he shall do busi-
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ness. It shall be the duty of the various :;~4rict attorneys,
under the direction of the Attorney General of the United
States, to prosecute for the recovery of forfeiture.

SEc. 11. State laws regulating the mining of coal not
inconsistent herewith are not affected by this Act.

SEC. 12. No coal may be delivered upon a contract made
prior to the effective date of this Act at a price below the
minimum price at the time of delivery upon such contract,
as established pursuant to Part II of section 4 of this Act,
and such contract shall be invalid and unenforceable: ProL
vided, That this prohibition shall not apply (a) to a lawful
and bona fide written contract entered into prior to October
2, 1933; nor (b) to a lawful and bona fide written contract
entered into subsequent to that date and prior to May 27,
1935, at not less than the minimum price current as pub-
lished under the Code of Fair Competition for the Bitu-
minous Coal Industry, pursuant to the National Industrial
Recovery Act, at the time of making of such contract; nor
(c) to a lawful and bona fide written contract entered into
on or after May 27, 1935, and prior to the date of the ap-
proval of this Act, at not less than the minimum price for
current sale as published under said code of fair competi-
tion, as at May 27, 1935.

SEc. 13. Any combination between producers creating a
marketing agency for the disposal of competitive coals in
interstate commerce at prices to be determined by such
agency or by the agreement of the producers operating
through such agency, shall be unlawful as a restraint of
interstate trade and commerce within the provisions of
the Act of Congress of July 2, 1890, known as the Sherman
Act, and Acts amendatory and supplemental thereto, unless
such marketing agency shall have been approved by the
Commission as provided in section 4 of this Act.

SEC. 14. (a) No bituminous coal shall be purchased by
the United States, or any department or agency thereof,
produced at any mine, where the producer has not complied
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with the provisions of the code set out in section 4 of this
Act.

(b) Each contract made by the United States, or any
department or agency thereof, with a contractor for any
public work, or service, shall contain a provision that the
contractor will buy no bituminous coal to use on or in the
carrying out of such contract from any producer except
such producer be a member of the code set out in section 4
of this Act as certified to by the National Bituminous Coal
Commission.

SEC. 15. If any provision of this Act, or the application
thereof to any person or circumstances, is held invalid, the
remainder of the Act and the application of such provisions
to other persons or circumstances shall not be affected
thereby.

OTHER DUTIES OF THE COMMISSION

SEC. 16. The Commission shall study and investigate
the matter of increasing the uses of bituminous coal and the
problems of its importation and exportation; and shall
further investigate-

(1) The economic operations of mines with the view
to the conservation of the national coal resources.

(2) The safe operation of mines for the purpose of
minimizing working hazards, and for such purpose shall
be authorized to employ the services of the Bureau of
Mines.

(3) The rehabilitation of mine workers displaced from
employment, and the relief of mine workers partially em-
ployed. The Commission's findings and recommendations
shall be transmitted to the proper agency of the Govern-
ment for relief, rehabilitation, and subsistence homesteads.

(4) The problem of marketing to lower distributing
costs for the benefit of consumers.

(5) The Commission shall, as soon as reasonably pos-
sible after its appointment, investigate the necessity for
the control of production of bituminous coal and methods
of such control, including allotment of output to districts
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and producers within such districts, and shall hold hear-
ings thereon, and shall report its conclusions and recom-
mendations to the Secretary of the Interior for transmis-
sion by him to Congress not later than January 6, 1936.

SEC. 17. Upon substantial complaint that bituminous-
coal prices are excessive, and oppressive of consumers, or
that any district board, or producers' marketing agency, is
operating against the public interest, or in violation of this
Act, the Commission may hear such complaint, or appoint
a committee to investigate the same, and its findings shall
be made public; and the Commission shall make proper
orders within the purview of this Act so as to correct such
abuses. Complaints may be made under this section by any
State or political subdivision of a State.

SEC. 18. To safeguard the interests of those concerned
in the mining, transportation, selling, and consumption of
coal, the Commission is hereby vested with authority to
make complaint to the Interstate Commerce Commission
with respect to rates, charges, tariffs and practices relat-
ing to the transportation of coal, and to prosecute the same.
Before proceeding to hear and dispose of any complaint
filed by another than the Commission, involving the trans-
portation of coal, the Interstate Commerce Commission
shall cause the Commission to be notified of the proceeding
and, upon application of the Commission, shall permit the
Commission to appear and be heard. The Interstate Com-
merce Commission is authorized to avail itself of the co-
operation, services, records and facilities of the Commis-
sion.

SEC. 19. The term "bituminous coal" as used in this
Act shall include all bituminous, semibituminous, and sub-
bituminous coal and lignite. The term "producer" shall
include all persons, firms, associations, corporations, trus-
tees, and receivers engaged in mining bituminous coal.
The term "captive coal" shall include all coal produced at
a mine for consumption by the producer or by a subsidiary
or affiliate thereof, or for use in the production of coke or
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other forms of manufactured fuel by such producer or sub-
sidiary or affiliate.

SEC. 20. Section 3 of this Act shall become effective on
the 1st day of the third calendar month after the enact-
ment of this Act, unless the Commission shall not at that
time have formulated the code and forms of acceptance for
membership therein, in which event section 3 of this Act
shall become effective from and after the date when the
Commission shall have formulated the code and such forms
for acceptance, which date shall be promulgated by Ex-
ecutive order of the President of the United States. All
other sections of this Act shall become effective on the day
of the approval of this Act.

SEC. 21. This Act shall cease to be in effect and any
agencies established thereunder shall cease to exist on and
after four years from the date of the approval of this Act.

SEC. 22. There is hereby authorized to be appropriated
from time to time such sums as may be necessary for the
administration of this Act.

SEC. 23. This Act may be cited as the "Bituminous Coal
Conservation Act of 1935."

ANrNEX T ACT-SCHEDULE OF DISTRICTS

EASTERN PENNSYLVANIA

DISTRICT 1. The following counties in Pennsylvania:
Bedford, Blair, Bradford, Cambria, Cameron, Centre,
Clarion, Clearfield, Clinton, Elk, Forest, Fulton, Hunting-
don, Jefferson, Lycoming, MeKean, Mifflin, Potter, Somer-
set, Tioga.

Armstrong County, including mines served by the P. &
S. R. R. on the west bank of the Allegheny River, and north
of the Conemaugh division of the Pennsylvania Railroad.

Fayette County, all mines on and east of the line of
Indian Creek Valley branch of the Baltimore and Ohio
Railroad.

Indiana County, north of but excluding the Saltsburg
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branch of the Pennsylvania Railroad between Edri and
Blairsville, both exclusive.

Westmoreland County, including all mines served by the
Pennsylvania Railroad, Torrance, and east.

All coal-producing counties in the State of Maryland.
The following counties in West Virginia: Grant, Min-

eral, and Tucker.

WESTERN PENNSYLVANIA

DISTRICT 2. The following counties in Pennsylvania:
Allegheny, Beaver, Butler, Greene, Lawrence, Mercer,
Venango, Washington.

Armstrong County, west of the Allegheny River and
exclusive of mines served by the P. & S. R. R.

Indiana County, including all mines served on the Salts-
burg branch of the Pennsylvania Railroad north of Cone-
maugh River.

Fayette County, except all mines on and east of the line
of Indian Creek Valley branch of the Baltimore and Ohio
Railroad.

Westmoreland County, including all mines except those
served by the Pennsylvania Railroad from Torrance, east.

NORTHERN WEST VIRGINIA

DISTRICT 3. The following counties in West Virginia:
Barbour, Braxton, Calhoun, Doddridge, Gilmer, Harrison,
Jackson, Lewis, Marion, Monongalia, Pleasants, Preston,+
Randolph, Ritchie, Roane, Taylor, Tyler, Upshur, Webster,
Wetzel, Wirt, Wood.

That part of Nicholas County including mines served
by the Baltimore and Ohio Railroad and north.

OHIO

DISTRICT 4. All coal-producing counties in Ohio.

MICHIGAN

DISTRICT 5. All coal-producing counties in Michigan.
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PANHANDLE

DISTRICT 6. The following counties in West Virginia:
Brooke, Hancock, Marshall, and Ohio.

SOUTHERN NUMBERED 1

DISTRICT 7. The following counties in West Virginia:
Greenbrier, Mercer, Monroe, Pocahontas, Summers.

Fayette County, east of Gauley River and including the
Gauley River branch of the Chesapeake and Ohio Railroad
and mines served by the Virginia Railway.

McDowell County, that portion served by the Dry Fork
branch of the Norfolk and Western Railroad and east
thereof.

Raleigh County, excluding all mines on the Coal River
branch of the Chesapeake and Ohio Railroad.

Wyoming County, that portion served by the Gilbert
branch of the Virginian Railroad lying east of the mouth
of Skin Fork of Guyandot River and that portion served by
the main line and the Glen Rogers branch of the Virginian
Railroad.

The following counties in Virginia: Montgomery, Pu-
laski, Wythe, Giles, Craig.

Tazewell County, that portion served by the Dry Fork
branch to Cedar Bluff and from Bluestone Junction to Bois-
sevain branch of the Norfolk and Western Railroad and
Richlands-Jewell Ridge Branch of the Norfolk and West-
ern Railroad.

Buchanan County, that portion served by the Richlands-
Jewell Ridge branch of the Norfolk and Western Railroad
and that portion of said county on the head waters of Dis-
mal Creek, east of Lynn Camp Creek (a tributary of Dismal
Creek).

SOUTHERN NUMBERED 2

DISTRICT 8. The following counties in West Virginia:
Boone, Clay, Kanawha, Lincoln, Logan, Mason, Mingo,
Putnam, Wayne, Cabell.
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Fayette County, west of, but not including mines of the
Gauley River branch of the Chesapeake and Ohio Railroad.

McDowell County, that portion not served by and lying
west of the Dry Fork branch of the Norfolk and Western
Railroad.

Raleigh County, all mines on the Coal River branch of
the Chesapeake and Ohio Railroad and north thereof.

Nicholas County, that part south of and not served by
the Baltimore and Ohio Railroad.

Wyoming County, that portion served by Gilbert branch
of the Virginian Railroad lying west of the mouth of Skin
Fork of Guyandot River.

The following counties in Virginia: Dickinson, Lee,
Russell, Scott, Wise.

All of Buchanan County, except that portion on the head
waters of Dismal Creek, east of Lynn Camp Creek (tribu-
tary of Dismal Creek) and that portion served by the Rich-
lands-Jewell Ridge branch of the Norfolk and Western Rail-
road.

Tazewell County, except portions served by the Dry
Fork branch of Norfolk and Western Railroad and branch
from Bluestone Junction to Boissevain of Norfolk and
Western Railroad and Richlands-Jewell Ridge branch of
the Norfolk and Western Railroad.

The following counties in Kentucky: Bell, Boyd,
Breathitt, Carter, Clay, Elliott, Floyd, Greenup, Harlan,
Jackson, Johnson, Knott, Knox, Laurel, Lawrence, Lee,
Letcher, Leslie, McCreary, Magoffin, Martin, Morgan, Ows-
ley, Perry, Pike, Rockcastle, Wayne, Whitley.

The following counties in Tennessee: Anderson, Camp-
bell, Claiborne, Cumberland, Fentress, Morgan, Overton,
Roane, Scott.

The following counties in North Carolina: Lee, Chat-
ham, Moore.

WEST KENTUCKY

DisTcT 9. The following counties in Kentucky: But-
ler, Christian, Crittenden, Daviess, Hancock, Henderson,
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Hopkins, Logan, McLean, Muhlenberg, Ohio, Simpson,

Todd, Union, Warren, Webster.

ILLINOIS

DISTRICT 10. All coal-producing counties in Illinois.

INDIANA

DISTRICT 11. All coal-producing counties in Indiana.

IOWA

DISTRICT 12. All coal-producing counties in Iowa.

SOUTHEASTERN

DISTRICT 13. All coal-producing counties in Alabama.

The following counties in Georgia: Dade, Walker.

The following counties in Tennessee: Marion, Grundy,

Hamilton, Bledsoe, Sequatchie, White, Van Buren, War-

ren, McMinn, Rhea.

ARKANSAS-OKLAHOMA

DISTRICT 14. The following counties in Arkansas: All

counties in the State.
The following counties in Oklahoma: Haskell, Le Flore,

Sequoyah.
SOUTHWESTERN

DISTRICT 15. All coal-producing counties in Kansas.

All coal-producing counties in Texas. All coal-producing

counties in Missouri.
The following counties in Oklahoma: Coal, Craig, Lati-

mer, Muskogee, Okmulgee, Pittsburg, Rogers, Tulsa, Wago-
ner.

NORTHERN COLORADO

DISTRICT 16. The following counties in Colorado:

Adams, Arapahoe, Boulder, Douglas, Elbert, El Paso,

Jackson, Jefferson, Larimer, Weld.
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SOUTHERN COLORADO

DISTRICT 17. The following counties in Colorado: All
counties not included in northern Colorado district.

The following counties in New Mexico: All coal-produc-
ing counties in the State of New Mexico, except those in-
cluded in the New Mexico district.

NEW MEXICO

DISTRICT 18. The following counties in New Mexico:

Grant, Lincoln, McKinley, Rio Arriba, Sandoval, San Juan,
San Miguel, Santa Fe, Socorro.

WYOMING

DISTRICT 19. All coal-producing counties in Wyoming.

UTAH

DISTRICT 20. All coal-producing counties in Utah.

NORTH DAKOTA-SOUTH DAKOTA

DISTRICT 21. All coal-producing counties in North Da-
kota. All coal-producing counties in South Dakota.

MONTANA

DISTRICT 22. All coal-producing counties in Montana.

WASHINGTON

DISTRICT 23. All coal-producing counties in Washing-
ton.

Approved, August 30, 1935.




