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A.D. 1930. computing the amount of the expenses of the l)epartiuent
- of Mines for the purposes of the limit ilposed(l l)bv subl)-

PART V. section (2) of section five of the IMiiin lndustrv Act,-- cont. 1920, upon the expenses of that deparllmctiiit.

Interpre- 18.-(1) In this Aet the following expressions have
nation. the meanings hereby respectively assigned to them:-

"Class," in relation to coal, means a class determined
according to the nature of the coal or of the
trade, industry or other category of consumer
supplied, or according to whether it be supplied
for use in Great Britain or for export to any
other country:

"Coal" includes bituminous coal. cannel coal,
and anthracite:

"Coal mine" means any mine or open working where
the getting of coal (including for the purposes
of Part IV of this Act, lignite or brown coal),
is the principal object of the mining or quarrying
operations:

"Disposal" in relation to a coal mine means the
tonnage in saleable coal raised and weighed at
the pit head at that coal mine, after deducting
all coal to be used for the purpose of working
the mine and all coal to be supplied free or at
reduced rates for the use of persons who are or
have been employed in or about the mine and
the dependants of persons who have been so
employed, and in relation to a district means
the aggregate tonnage in saleable coal raised
and so weighed at all the coal mines in the
district after making the deductions aforesaid:

"District" means for the purposes of Part I of this
Act a district mentioned in Part I of the Schedule
to this Act, subject to any amalgamation or
adjustment of districts under Part II of that
Schedule; and for the purposes of Parts III
and IV of this Act has the same meaning as it
has for the purpose of the arrangements for the
time being in force for the regulation of wages
in the coal mining industry:

"Functions" includes powers and duties:
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"Output" in relation to a coal mine means the
tonnage in coal raised and weighed at the pit
head at that coal mine, and in relation to Great
Britain or a district means the aggregate
tonnage in coal raised and so weighed at all
the coal mines in Great Britain or the district,
as the case may be:

"Owner" has the same meaning as in the Coal
Mines Act, 1911.

(2) The references in this Act to the London Gazette
shall, inso far as any scheme or order relates to Scotland.
be construed as references to the Edinburgh Gazette.

A.D. 1930.

PART V.

-aM.

1 & 2Geo. 5.
c. 50.

19.-(1) This Act may be cited as the Coal Mines Short title,
Act, 1930, and the Coal Mines Acts, 1887 to 1926, and this citation and
Act may be cited together as the Coal Mines Acts, 1887 extent.
to 1930.

(2) This Act shall not extend to Northern Ireland.
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SCHED ULE.

PART I.

DISTRICTS FOR PURPOSES OR PART I OF ACT.

Northumberland.
Durham.
Cumberland.
Lancashire and Cheshire.
Yorkshire.
Derbyshire (exclusive of South Derbyshire).
South Derbyshire.
Nottinghamshire.
Leicestershire.
Shropshire.
North Staffordshire.
South Staffordshire (exclusive of Cannock Chase) and

Worcestershire.
Cannock Chase.
Warwickshire.
Forest of Dean.
Bristol.
Somerset.
Kent.
North Wales.
South Wales (including Monmouthshirej.
Scotland.

PART II.

PROVISIONS AS TO AMALGAMATION AND
OF DISTRICTS.

ADJUSTMENT

1. If an application is made to the Board of Trade for the
amalgamation of two or more districts, and the Board are
satisfied that the application has been duly approved in
accordance with paragraph 3 of this Part of this Schedule,
the Board may by order direct that those districts be treated
as one district.

2. If an application is made to the Board of Trade by
the owner of a mine situate in any district that the mine
should be treated as if it were situate in any other adjoining
district, and the Board are satisfied that the application
has been duly approved in accordance with the next following
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paragraph and that the mine has, for the purpose of the A.D. 1930.
arrangements in force for the regulation of wages in the coal
mining industry, been customarily treated as a mine situate in
that other district, the Board may by order direct that that
mine shaU be treated as situate in that other district.

3. An application shall not be deemed to have been duly
approved for the purposes of this Part of this Schedule unless it
has been approved as respects every district to which the
application relates by the owners of coal mines which produced
more than half the output of those districts respectively, during
the period of six months ending on the thirtieth day of June
or the thirty-first day of December last preceding the date of
the application, whichever day is the later:

Provided that if in the case of an application made before the
first day of January, nineteen hundred and thirty-one, it appears
to the Board of Trade that during such period of six months
as aforesaid the output of a substantial number of coal mines in
any district was subject to regulation under any arrangements
made by a voluntary association or otherwise, the Board may
treat any application submitted to them which relates to that
district as if the latest period of six months during which the
output of those coal mines was not so regulated had been the
period mentioned in the foregoing provisions of this paragraph.

4. If for the purpose of the arrangements for the time being
in force for the regulation of wages in the coal mining industry
any adjustments are made in the districts specified in Part I of
this Schedule, the Board of Trade may, if they think it, by order
direct that corresponding adjustments shall be nrade for the
purposes of Part I of this Act, and upon the making of any such
order, Part I of this Schedule shall have effect subject to any
modification specified in the order.

Printed by EYRE and SPOTTISWOODE LImSTED,
FOR

WILLIAM RIcHD CODxana, Esq., C.B., C.V.O., C.B.E., the King's Printer of
Acts of Parliament.

To be purchased directly from H.M. STATIONERY OFFICE at the following addresses:
Adastral House, Kingsway, London, WV.C.2; 120, George Street, Ediluurgh 2

York Street, Manchester; 1, St. Andrew's Crestcnt, Cardiff;
15, Donegall Square West, Belfast;

or through any Bookseller.
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[fol. 1133] DEFENDANTS' EXHIBIT 43

3. Special Recommendations of the Board.

Reviewing the committee's report, the Board calls par-
ticular attention to the following points:

The immediate outlook, as far as the national resources
in minerals are concerned, is for abundant supplies avail-
able at low prices, lower, in many cases, than those prevail-
ing in the twenties. There is no sign that any serious
limiting factor will emerge among the minerals to prevent
the Nation from attaining a production of goods and serv-
ices far above the levels of even 1929, say, for the next
10 years. The minerals for which we lack domestic deposits
can be imported from abroad in any volume needed. The
immediate problem of our major domestic industries is not
a shortage but an unmanageable surplus, much like the
surplus in agriculture. As in agriculture also, the surplus
is resulting in heavy capital loss and depression of living
standards. Few groups in our population have suffered
greater hardships than the coal miners. Relief of these
conditions is an immediate and pressing social problem.

The long-time outlook in the field of mining, on the other
hand, is for increasing costs through exhaustion of the rich
and more accessible deposits. The situation varies greatly
in different minerals, but, in general, depletion is much fur-
ther advanced than is generally realized. Known supplies
of oil, natural gas, and certain of the metals (ores of pres-
ent commercial grade) are sufficient for, at most, a few
decades. Even in coal mining, the life of certain districts
producing our finest coals is limited to about 85 years at
normal rates of production. In both metals and fuels the
reserves are sufficiently limited so that waste can no longer
be tolerated. The long-time problem of the minerals is
conservation.

At first thought the immediate problem of the surplus
and the long-time problem of conservation seem to be in
conflict. Actually they are due to the same fundamental
cause-the destructive competition characteristic of scat-
tered ownership and overdevelopment of productive ca-
pacity. Resource waste is most serious in those very in-
dustries with an unmanageable surplus. In oil and gas, the
wastes are proverbial. At the present time in one field,
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enough gas is being blown into the air to supply all domes-
tie consumers in the United States. In bituminous coal
mining the avoidable loss is placed at 20 percent. Such
wastes are seldom the fault of the individual operator who
has small choice under existing competitive conditions. As
described in the report of the technical committee, the
wastes of fuel present a grave national problem. Avoid-
ance of waste is partly a matter of technology. But very
largely the prevention of waste is a legal and economic
problem. As long as bituminous coal mining functions in
surroundings of poverty, the operator has neither the in-
centive nor the means to prevent waste. The first and in-
dispensible step to the solution of either the short-time
problem of too many mines and miners or the long-time
problem of preventing waste, is to place these industries on
a basis of economic stability.

The States can do much in the prevention of waste.
Through exercise of the police power, the States have the
[fol. 1134] constitutional authority to prohibit wasteful
methods of mining, just as they have the authority to pre-
scribe safety regulations. In the last 10 years, several of
the States have made attempts to control waste in the pro-
duction of oil and natural gas, which have in general been
sustained by the courts. So far only a beginning has been
made, but enough has been accomplished to show the pos-
sibility of replacing the wasteful rule of capture with a re-
quirement of unitary development of the individual pool.
In time, similar prohibitions of waste may be extended to
coal mining. Progress in this direction can go no faster
than the development of public opinion within the great
mineral States. In the past, local opinion supporting such
regulation has been held back by the depressed and profit-
less condition of many enterprises and by the competition
between producers in different States. The slightest in-
crease in production cost, caused by a local conservation
law, might handicap the local industry. Similarly, the
control of production by one State has been virtually im-
possible for lack of similar action in competing States,
regardless of whether the purpose of control was to pre-
vent waste of resources or to protect capital and living
standards. The necessary prerequisite to encouraging ac-
tion by the States is economic stability and some limitation
on destructive competition between the States. Interstate
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compacts for this purpose should be encouraged, but are
likely to call for complementary action by the Federal Gov-
ernment. In the mineral field, the problem of balancing
supply and demand is essentially national and requires as-
sistance of the National Government.

The chief service which the Federal Government can
render in either the long- or the short-time problem is to
assist the mineral industries to attain economic stability.
Stabilization is necessary to preserve capital, to maintain
reasonable wage standards and steadier employment, and
to minimize resource waste. Stabilization requires a cen-
tral organization and collective action. It may also require
permitting control, under public supervision, of production,
capacity stocks, and sometimes of price, in ways which have
traditionally been thought forbidden by the antitrust laws.
Such control of competitive practices seems clearly neces-
sary in the bituminous coal, oil, and natural gas industries.
Some measure of control may also be found advisable in
certain of the metals such as copper, lead, and zinc. In the
case of oil, special legislation authorizing the fixing of
State production quotas appears to be 'Necessary.

Experience under the N. R. A. codes has shown the bene-
ficial results of control and also the lines along which future
action might be guided. Control of sales or of production
is authorized by some of the metal codes; control of pro-
duction and price is authorized by the oil code though up
to the present production only has been dealt with. In the
bituminous coal code the instrument of control selected is
the minimum district price. Despite numerous shortcom-
ings, which are summarized in the committee's report, the
codes have yielded impressive benefits. In coal mining,
especially the control has kept prices above production
costs, wages have been greatly increased, and employers,
now able to pay the wage, have taken a different view of
labor relations. In most of these industries, majority opin-
ion appears to favor a continuation of some form of control.

The limited occurrence of many minerals is known to in-
vite concentrated ownership, in some cases creating natural
monopoly. In other cases, concentrated control is effected
by control of patents, reduction plants, fabricating capacity,
marketing facilities, or exceptional technical and mana-
gerial ability. Despite certain economies of centralized
ownership, the consumer is right in feeling that unless an
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industry is operating under public regulation, competition
is necessary to assure a fair price. While control of pro-
duction and price presents grave difficulties in manufac-
turing and the service industries, the Board feels that it
should be permitted, under appropriate public supervision,
in natural resource industries where competition is known
to be forcing serious waste, and where control can be shown
to offer some improvement.

We therefore recommend that permanent provision be
made to authorize control of competition after the expira-
tion of the present National Recovery Act. We shall not
attempt to outline the specific steps applicable in each in-
dustry, but, in general, the authorization should cover the
control of production, of capacity, of surplus stocks, and
where necessary, of price. The choice of specific methods
of control is a technical matter, which should be left as far
as possible to the supervising authority, acting in council
with the industry concerned. From the point of view of
the consumer the choice of methods makes little difference,
since any minimum price, if observed, necessarily affects
production, and any control of production necessarily af-
fects price. The authorization of control should be made
contingent on acceptance of whatever safeguards are
thought necessary by Congress to protect the interests of
the mine workers and the consumer, and upon assurance
by the industry concerned that action will be taken to
minimize resource waste.

It should not be the intent of such limitation to create
monopoly profits nor to subsidize inefficiency, the consumer
interest must be protected through effective representation.
Equally labor must be protected in its right of organization,
and advanced in its standards of living and of working
conditions. Among the pressing needs of the workers is
greater continuity of employment. The labor interest also
[fol. 11351 requires and the Committee recommends that
the National Planning Board shall concern itself with the
rehabilitation of stranded mining populations, presumably
in connection with other programs for land utilization, con-
struction or industrial development.

Supervision of such plans for production control could
be lodged either under a separate mineral code division of
a permanent N. R. A. or under a separate mineral industry
division of the Interior Department. In the case of oil and
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coal, separate acts may be necessary to provide for special
problems, such as crude oil quotas or purchase of marginal
mines, but supervision should be placed under the same
general auspices as other mineral codes. The important
point, in the Board's view, is to recognize that the special
problems raised by the waste of irreplaceable resources
necessitate separate consideration.

To facilitate the adjustment of production to require-
ments, periodic forecasts of consumption should be made
by a Government agency in collaboration with representa-
tives of producers and consumers.

The Board further recommends that in any legislation
for the stabilization of the mineral industries, considera-
tion should be given to the possibility of retiring marginal
mines now in operation.

To supplement the economic attack on waste, the Govern-
ment should promote scientific research and foster mineral
technology. The day of easy discovery of surface outcrops
by the old-time prospector is past and the burden of over-
coming the growing difficulties of mining falls more and
more upon science and engineering. The great advances
made during the last 20 years suggest the future savings
which may be hoped for in this quarter. The invention of
flotation has recovered great amounts of metal, formerly
wasted because it could not be separated. Progress in oil
technology has trebled the maximum depth of drilling. In
power generation the fuel engineers have cut the consump-
tion of coal per kilowatt-hour from 5.3 pounds to 1.5
pounds. The major contributions will doubtless continue
to come from private sources, but the Government, through
the Geological Survey and Bureau of Mines, should carry
on fundamental research, testing and standardization;
should aid in developing new methods of exploration such
as use of geophysical instruments, and in improving meth-
ods of mining and metallurgy. Better maps and more
thorough inventories of the national resources are needed.
All these services should be maintained and strengthened.

Hazards to life and limb are still excessive, despite prog-
ress in the prevention of mine accidents. Since the welfare
of the worker is the concern of all agencies of government,
the health and safety of miners must be considered as part
of any general plan. The task of those leading the safety
movement is made easier because of the economic losses
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incident to hazard. Federal work in this field should be
maintained and strengthened. The United States now has
the highest mine accident rate of any country except Chile.

In addition to these immediate steps, there is need of
continuous study and review of national policy in relation
to the minerals, and of the results obtained. This might
well be carried on by a permanent mineral policy commit-
tee working in cooperation with the National Resources
Board. The present committee is already studying a num-
ber of special problems centering around mine taxation,
tariffs, foreign trade, capacity, and reserves concerning
which recommendations will be made later.

[fol. 1136] 43-A

Section I

The Need of a National Policy

The United States leads the world in variety and abun-
dance of its mineral deposits. No similar area contains
as great a number of mineral deposits of such large size,
high grade, and easy accessibility. It produces about 40
percent of the value of the world mineral production from
within its own borders, and its commercial control of
mineral resources in foreign countries brings its propor-
tion of the world total up to 50 percent. It has shared
with the British Empire in the exploitation of over three-
quarters of the world's minerals. Through its use of
mineral fuels and water powers, it produces nearly half
of the mechanical energy of the world. Minerals account
for about 40 percent of the value of the annual product
of natural resources in the United States, which include
its agriculture, forests, and water powers. In 1929 the
mineral industries employed more than a million men and
reported products to the value of nearly 6 billion dollars.

Mining is the stepchild of our economy. Rightfully it
is coordinate with agriculture and manufacture; actually,
it receives insufficient attention. Ours is the age of the
power machine and the minerals furnish both the power
and the machine. Not only is the United States the larg-
est producer of minerals; it is also the largest consumer.
Our per capita requirements of metal and fuel far exceed
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those of any other nation. Until recently consumption has
increased like a sum at compound interest, so that in the
last 30 years we have used more oil and coal, iron, and
copper than in our entire previous history. While the rate
of increase slowed down after the war and while consump-
tion is now reduced by the depression, the future of our
industries depends on an abundance of cheap metal and
cheap fuel.

In the happy stage of skimming the cream of the re-
sources, the Nation has taken its abundance of mineral
supplies as a matter of course. But as we pass into the
stage of maturity it is evident that the spend-thrift habits
and impetuous expansion of the pioneer days must give
way to a more orderly and less wasteful development. The
great mineral industries of the United States have been
built up through individual initiative, with little social
direction or control. Until recently it has been assumed
that private enterprise required no guidance in developing
the national resources and needed no help from Govern-
ment. The World War, however, made people acutely
conscious of their dependence on the minerals, and in the
case of the fuels led to an elaborate machinery of war-
time control. Following the war expansion came a difficult
readjustment. Abroad, our trade in minerals was dis-
turbed by the tide of economic nationalism, expressed in
the spread of public controls of one kind or another. At
home, coal, oil, and certain of the metals struggled with an
unmanageable surplus of plant capacity. The difficulties
of the mineral industries were brought to a crisis by the
great depression.

The situation calls for review, to see whether it war-
rants better coordination of national policy in the public
interest. The following report considers this question.

We shall make no attempt to discuss the many economic
and social conditions that affect mining in common with
other industries. The Nation's interest centers very
largely around the 1,000,000 men and their families who
are dependent on the mines for a living. The public is
rightly concerned with the arduous life of the mine work-
ers, their isolation, and their long struggle for the right
of collective bargaining; with the immense fluctuations in
employment; with living conditions that are sometimes
healthful and comfortable, yet sometimes miserably poor.



1132

The committee is informed that the questions of employer-
employee relations and of economic security for the un-
employed and the aged are being considered by other
agencies and are outside its terms of reference. We can-
not, however, forbear a consideration of the stranded popu-
lations in some mining districts or of the special problem
of health and safety. In general, the task assigned to this
committee deals with mineral technology and markets.
Yet the economic stability which we find the most urgent
first step in preventing resource waste is also a prerequisite
to ameliorating the lot of the mine workers.

Our discussion is concerned primarily with questions of
policy arising from the inherent characteristics of mineral
resources. Among these characteristics are: (1) That
minerals are exhaustible and nonreproducible; (2) that
some minerals do not exist in the United States in quan-
tities adequate for national welfare; (3) that others exist
in present surplus; (4) that geographic distribution is fixed
by nature and cannot be changed by enactment, thereby
determining trade routes and trade areas, both domestic
and foreign; (5) that there are special hazards, both
physical and economic, in mining; (6) that closing down a
mine may result in losses far more serious than closing
down a factory. The outstanding public problem arising
out of these conditions is that of conservation. By con-
servation of minerals, we mean not hoarding, but orderly
and efficient use in the interest of national welfare, both
in war and peace, without unnecessary waste either of the
physical resources themselves or of the human elements
involved in their extraction.

The task in mineral conservation now before the Na-
tion is to take up and carry forward the work begun under
the leadership of President Theodore Roosevelt 30 years
ago. The original conservation movement had two major
objectives: (1) Protection of the public domain against
despoiling by private interests, and (2) prevention of
physical waste. Indignant at the frauds and evasions prac-
ticed under the old land laws, the friends of conservation
attacked the first objective with zeal and vigor. Unap-
propriated mineral-bearing lands (except for the metals
which were open to location as before) were withdrawn
from settlement pending their classification and the enact-
ment of new legislation. After prolonged debate, Congress
passed a group of leasing acts, including the Alaskan coal
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land act of 1914 and the mineral leasing act of 1 20, open-
ing deposits of coal, oil, gas, phosphate, and salii s on the
public domain to prospecting and leasing with payment of
royalty to the United States. With the passage of these
laws, the first objective of the conservation movement was
largely attained, so far as minerals were concerned,
though there will always remain the task of vigilant and
courageous administration.

But with respect to the second objective-the preven-
tion of physical waste-much remains to be done. Great
and encouraging savings have indeed been made by en-
gineers and scientists. Thus, the invention of the process
of flotation has recovered large quantities of metal for-
merly wasted. In the production of oil, the technical men
have learned how to cement wells against infiltration of
salt water, how to utilize the lifting power of the im-
prisoned gas to increase the yield of oil, and have carried
the maximum depth of drilling from 3,000 to 10,000 feet.
The cracking process has doubled and trebled the percent-
age of gasoline obtainable from the crude. In the field
of power generation, the fuel engineers have reduced the
average consumption of coal from 5.3 pounds per kilowatt-
hour in 1908 to 1.5 in 1933. These and other brilliant tech-
nical achievements have made available deposits formerly
considered unminable and have greatly prolonged the life
of our limited reserves. Among other things, they have
shown the wisdom of conservation, for a barrel of oil saved
for use today will generate four times as many horse-
power-hours of work as it could have done 30 years ago.

But, as regards the waste of resources associated with
the economic organization of mining, inadequate progress
has been made. The waste of gas, oil, and coal now going
on which is directly ascribable to the destructive competi-
tion characteristic of these industries, deserves the meas-
ured use of the word "intolerable." These wastes are not
due to lack of engineering knowledge-our mining en-
gineers and oil technologists are the best in the world.
They are due rather to continuance of the literal applica-
tion of the rule of competition to the development of these
resources, and also, the special case of oil and gas, to the
conflict between in the legal facts of surface ownership
and the natural facts of geology. The present-day prob-
lem of conservation is to encourage an organization of in-
dustry that will control competitive waste. It involves, in
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the case of oil and gas, using the States' police powers to
prohibit preventable waste and substituting the principle
of the equitable share in the common reservoir for the
judicial "law of capture." It involves permitting the con-
trol of production, stocks, capacity, and perhaps of price,
under public supervision, by methods hitherto thought to
be forbidden under the antitrust laws. The Nation must
learn that the rule of uncontrolled competition applied to
certain resources leads to excessive waste. The greatest
single task of conservation is to insure economic stability
in the mineral industries.

There is a wide-spread impression that waste is a thing
of the past. Every school boy is taught how our pioneer-
ing fathers burned natural gas in great open torches 50
years ago. In point of fact, the wastes of that time were
probably small compared with what is going on in the
month of October 1934. As this report is written, in one
field of the United States, a billion cubic feet of natural
gas is being blown into the air daily. That is gas enough
to supply the United Kingdom twice over. It is forty
times as much gas as all the Scandinavian countries use
together. It is almost enough to supply every householder
in the United States now consuming either natural or man-
ufactured gas. The only use made of this particular gas
is to strip it for the tiny fraction of gasoline which it con-
tains, and this at a time when the supply of gasoline from
other sources is already so great that measures to limit
production are thought to be necessary. Similar wastes,
though fortunately on a smaller scale, are going on in other
gas fields and in other industries, to which we shall later
refer. It is probable that during the time it would take
the ordinary person to read over this report, enough fuel
will have been wasted in our gas and oil fields and coal
mines to keep at least 10,000 relief families warm during
the coming winter.

Were our resources unlimited, such losses might seem
excusable. The facts are otherwise. Despite the difficul-
[fol. 1137] ties of estimating reserves and the shortcom-
ings of some past efforts, it is the consensus of geologists
that the principal mineral regions have now been found;
their general extent is known; in many cases their size has
been measured. The geologic and geographic limitations
upon further large developments are becoming fairly defi-
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nitely understood. The rapid increase in the scale of pro-
duction in the last few decades brings a new perspective
into our judgment as to what constitutes adequate re-
serves. It is now established beyond reasonable doubt
that the United States is deficient in many minerals neces-
sary for industry, both in respect to present and to future
requirements; that for others the supply is limited to a
decade or a few decades; that, aside from the building
materials, only a few of the minerals, such as coal and iron,
exist in quantities sufficient to supply the Nation for long
periods of 100 years or more, and even these are more
limited in regard to the higher grade reserves. Present
overdevelopment of some minerals has tended to obscure
the central and dominant fact that, in relation to what we
hope will be the life of the Nation, our mineral supplies
are too limited to excuse the wasteful exploitation that
now often prevails.

In approaching the problem of a national mineral policy,
the committee starts with recognition of the fact that
private industry has successfully developed the minerals
of the United States to an extent never before approxi-
mated in the world; that the job on the whole has been
done efficiently and without greater wastes or mistakes than
were more or less inevitable under existing conditions of
enforced competition and widely scattered ownership of
the resources; that the desire for efficiency and profit has
been mainly responsible for the great gains in conserva-
tional practice already made; that the nature and immense
diversity of the problems-scientific, technical, economic,
and social-have required a variety, elasticity, and bold-
ness of attack scarcely possible under bureaucratic control,
even if it be assumed that such control were competent,
honest, and not hampered by shifting political currents.
American consumers have been furnished the cheapest fuel
and some of the cheapest metal in the world. The output
per worker in the mines of the United States is generally
far higher than in foreign countries. We believe that the
record of the mineral industry in the United States war-
rants the presumption that it should continue to develop
under private initiative. However, we also believe that
mineral reserves are vested with a public interest which
justifies extension of public supervision to those specific
conditions affecting our mineral industries, which are dis-
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tinctly detrimental both to the public and to the industries
themselves, and which seem beyond the power of the in-
dustries themselves to remedy.

Soon after the passage of the National Industrial Re-
covery Act, several of the mineral industries embraced the
opportunity to undertake collective action, under the pub-
lic guidance and supervision afforded by the new law.
Problems were taken up, in cooperation with the Govern-
ment, which either because of the prohibitions of the anti-
trust laws or because of economic conditions associated
with the depression had proved beyond their own capacity
to master. It is mainly the conservational aspects of these
questions that the committee has in mind in its discussion
of possible extension of public regulation or control, Fed-
eral or State. By public control we mean not so much the
forcible public interference with private business, as the
addition of safeguards and powers to enable industry itself
to act collectively, where necessary, in order to avoid the
wastes, physical and social, of destructive competition.

Many agencies of Government, Federal, and State, per-
manent and emergency, touch the problem of conservation
in one way or another, and progress has been made in the
solution of the problems of individual industries. The
various agencies now attempting to formulate a national
program for land use are necessarily giving some thought
to the minerals. The National Industrial Recovery Act is
designed, among other things, to conserve natural re-
sources, as well as human resources, and notable progress
has been made in conserving oil. However, only a start
has been made. Neither the N. R. A. nor any other agency
has worked out the guiding principles, and naturally there
is no consistent plan common to all of the agencies. The
complex inter-relationships of minerals have scarcely been
considered. No individual policy for coal, oil, or gas, for
instance, can be worked out or administered without con-
sideration of their inter-relations in a highly competitive
fuel market. The same is true of the shifts in demand and
the substitutions which are taking place among the major
metals. A similar lack of a unified approach character-
izes our activities touching minerals in the foreign field.
All agencies of the Government dealing with foreign trade,
or with national defense, are concerned with the minerals,
yet policies hitherto have all too often been haphazard and
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even contradictory. Tariffs and reciprocal trade agree-
ments, commercial treaties, foreign concessions and invest-
ments, the American attitude toward the "open door", all
need review in the light of our present supplies and future
reserves of the minerals.

Long-range considerations will dominate the discussion,
though the special conditions of the depression cannot be
overlooked. We shall consider first the problems raised in
the domestic field, and then take up those in the foreign
field.

[fol. 1138] 43B

Section II

III. Conservational Problems Arising From Surplus of
Production or Plant Capacity

1. Conservation and Production Control

Foremost among the problems of conservation is the
prevention of resource waste and associated social and
economic disorder caused by the destructive competition
characteristic of those minerals with a surplus of plant
capacity or production. It may seem a paradox but it is
a fact that resource loss is most serious in the same indus-
tries, such as coal and oil, where attention at the moment
is centered on the disposal of an embarrassing surplus.
In this group the problem of conservation is less one of
technology than of economics. The task before the Nation
is to help these industries to prevent competitive waste,
bring supply in balance with requirements, stabilize em-
ployment, limit cut-throat competition, and by achieving
some measure of stability, permit the savings in the under-
lying resource which technology has already shown to be
possible. It involves considering the control of produc-
tion, of capacity, of stocks, and often of price by methods
which traditionally have been thought forbidden by the
anti-trust laws. It involves recognition of the competition
between mineral industries, as in the fuel and power group,
as well as within them.

While it is clearly inadvisable to authorize price-fixing
and limitation of output in the great majority of our indus-
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tries, such as general manufacturing and trade, it may
prove to be wise, under the necessary public supervision,
in those industries involving natural resource waste. Even
during the present emergency, the N. R. A. has recognized
a distinction between business in general and industries
involving a problem in conservation. The Nation must
learn that in some circumstances competition leads to waste
that we can ill afford.

A review of the mineral industries shows that troubles
of surplus are widespread, but most acute in coal and oil.
They are present, though less acute, in iron, copper, lead,
and zinc.

While there has been large overdevelopment of iron ore
capacity, there has been no difficulty in holding production
reasonably in line with consumption or in stabilizing prices,
because of the fact that nearly all of the mines are captive
and also because of the concentration of ownership in a
few companies. These companies will take a large loss,
because their overestimates of future demand have led to
a great excess of mine capacity. However, it is not ap-
parent that Government cooperation is needed to effect
conservation of the resources, though it may be needed for
rehabilitation of unemployed workers and safeguarding the
welfare of labor. Problems of the type involved in the
concentrated ownership of the mines are discussed in sec-
tion II, V.

For the other five-coal, oil, copper, lead, and zinc-
experience has thus far shown that the industries acting
alone have been unable to prevent dissipation of resources
or economic and social distress. Already, under the Na-
tional Industrial Recovery Act, several of these industries
are asking Government approval of various measures de-
signed to stabilize supply and price, to control excessive
stocks, or otherwise to set bounds to competition. Their
leaders desire to continue the effort at stabilization in some
form, and it is in the public interest to encourage them to
do so. Each of the five listed has its own distinctive prob-
lems, sharply differing from those of the others, but all
present in some degree the common problem of control of
destructive competition.
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2. Bituminous Coal '

Need for Stabilization: The mineral fuels are subject to
a high degree of substitution and inter-industry competi-
tion. The bituminous-coal industry, as the oldest and most
important source of energy, has suffered loss of markets
to oil, natural gas, and water power. Competition within
the industry has always been intense because of the widely
scattered reserves and the thousands of producing units.
Rivalries between districts and the legal obstacles of the
antitrust laws have hitherto prevented any form of cen-
tralized organization.

Lack of adequate profits has meant inadequate wages
and excessive waste of coal resources. For years the in-
dustry has worked in surroundings of poverty. Coal was
therefore one of the industries which could gain the most
from the facilities for collective action offered by the Na-
tional Industrial Recovery Act. Its experience under the
Bituminous Coal Code indicates that continuation of some
form of price or production control is necessary to effect the
stabilization of this industry.

Stabilization of the coal industry is needed to protect
capital. In 1929, according to the Treasury Statistics of
Income, there were 1,437 bituminous-coal companies, pro-
[fol. 1139] ducing approximately 46 percent of the total
output, that operated at a loss, and their deficits exceeded
the income of the companies making a profit, so that the
industry as a whole reported a net loss even during that
year of boom. Virtually no other business covered by the
Treasury's record showed such widespread money losses
as the mining of bituminous coal.

Stabilization of the industry is needed to protect wage
standards. The pressure of low prices upon wages in coal
mining is direct and cruel. Whereas in manufacturing
wages constitute 23 percent of the cost of the product, in
coal mining they make up 65 percent. Any savings the
operator can make in supplies, in power, in overhead, look
small in comparison with the wage cost, and the pressure

The statements in this section refer only to the mining
of bituminous coal. The mining of Pennsylvania anthra-
cite is a separate industry, not here considered. The retail
coal business is outside the terms of reference of this com-
mittee.
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to reduce wages in periods of low prices is almost irre-
sistible. Hence arises on the part of the mine workers the
insistent demand for collective bargaining. Fifty years of
bitter experience has proved beyond question that under-
lying the turbulent history of labor relations in this in-
dustry is the competitive pressure which often made it
difficult or impossible for the employer to pay a decent
wage or earn a profit. The record of the years from the
end of the Jacksonville wage agreement to the signing of
the N. R. A. code (from 1927 to 1933) is proof of the depths
to which wage cutting can go, and unless some means is
found by which a reasonable margin of profit can be as-
sured in the future, resistance to trade unionism can be
expected to return as before, and maintenance of any such
wage structure as is developed by the code will become
impossible.

Stabilization of the coal industry is needed to minimize
waste of the resource.

In western Europe the average loss of coal in the mining
of the beds now worked is from 5 to 10 per cent. In the
United States, according to careful field studies in 1923
by engineers of the Bureau of Mines and the United States
Coal Commission, the average loss is 35 percent. Of this
loss, 15 percent was considered unavoidable and 20 percent
as avoidable, using the standards of engineering already
shown to be feasible by the practice of the better companies.
This meant that the avoidable loss amounted to 150 million
tons a year, left behind under conditions that virtually
prevent its being recovered 2 That is coal enough to supply
the entire requirements of the German Reich. In terms
of energy it is equivalent to twice the production of nat-
ural gas in the United States. Conditions have since grown
worse. Howard N. Eavenson, now president of the Amer-
ican Institute of Mining and Metallurgical Engineers, testi-
fying in the Appalachian Coals case (August 1932) stated:

The depressed condition in the coal business has had a
great deal of effect on the waste in the mining of coal.
Since the depressed condition of the last 7 or 8 years, a
good many mines [that is, in Appalachian territory-a re-

2 George S. Rice and J. W. Paul. Amount and Nature
of Losses in Mining of Bituminous Coal. Report of the
United States Coal Commission, pp. 1855-1858.
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gion where normally the recovery is relatively high] have
found that it is very much cheaper for them to lose a very
considerable proportion of the coal in the ground than it
is to try to mine it. In other words, instead of recovering
85 percent or more, a number of them have gone to a prac-
tice where they will not get ultimately more than from
60 to 65 percent, because the ultimate result is cheaper than
if they tried to mine the greater amount of coal. I think
I could make the broad assertion that there is not a single
bituminous mine in the country today that is not mining
the very best coal that it has, and the cheapest, and is allow-
ing portions of the mine to get into shape where a lot of
the coal will never be recovered, because they cannot afford,
at present prices, to mine it.

According to Newell G. Alford, from 1923 to 1932 a total
of 4,802 bituminous mines were shut down or abandoned.3

Some of these were worked out, but unfortunately, exhaus-
tion accounted for but a small percentage of the mortality.
The great majority of these old pits are not likely to be
reopened. The quantity of coal lost in these old workings
through collapse of roof, crushing of pillars and stumps,
or through permanent isolation of odd acreages of un-
mined coal is unknown but must certainly run into some
hundreds of millions of tons. Were these mines located
in Belgium the loss would be regarded as a national
calamity.

In the United States we are prone to ignore the loss in
mining because coal seems so abundant, but the facts are
that while our reserves of lignite and low-grade bituminous
are indeed enormous we are exhausting our best bitum-
inous coals at a rate that makes their conservation a serious
national problem. For example, with production at the
1929 rate, the life of the magnificent Pittsburgh bed in
Pennsylvania is limited to a hundred years, and the high-

3 Alford's study included some wagon mines, but on the
other hand, it did not cover Ohio or the trans-Mississippi
fields. The total shut-down was therefore even greater
than the figure quoted. Transactions of the American In-
stitute of Mining and Metallurgical Engineers, vol. 108,
pp. 476-488.

49-636
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grade portions of the seam in the gas and coking coal dis-
tricts will be gone long before that.

In the famous smokeless fields of southern West Virginia,
the reserves in beds of commercial thickness are placed
by Eavenson at 4.8 billion tons, which, at the 1929 rate of
production, would last but 85 years. The same authority
states that the highest grade gas and metallurgical coals
are 11 percent exhausted in Kentucky and 22 percent ex-
hausted in southern West Virginia and Virginia. Yet these
coals, the Pittsburgh bed in Pennsylvania and the southern
low- and high-volatile metallurgical coals, are the founda-
tion of the American steel industry and their depletion will
handicap not only steel itself but all industries depending
on steel.

The causes of the excessive waste attending the mining
of our coals are complex, but the great underlying cause
is destructive competition. The losses are nobody's fault
in particular, for the individual operator is driven by eco-
nomic pressure. In many ases the prevention of loss,
while entirely possible from the point of view of engineer-
ing, involves a substantial increase in cost. Thus, in por-
tions of the Middle West the removal of pillars would re-
sult in damage to the surface. In such ases it may be
many years before a change in present practice is possible.
But there remain many other losses which can be avoided
with slight additional expense as the practice of the better
companies in normal times has already shown. Preven-
tion of such losses depends on relieving the conditions of
poverty which have surrounded the industry. The mem-
bers of this committee who have given most thought to
the question are convinced that the necessary first step in
reducing the waste of coal in mining is to aid the industry
in establishing itself on a stable and profitable basis.

Experience has shown that a reasonable margin of profit
stimulates conservation. The more valuable coal becomes,
the more men tend to save it. (It is true that if wage rates
advance more than prices, reducing the operator's margin,
the effect may be anticonservational.) A financially stable
company can afford competent engineers and adequate
supervision: that is an important factor, since large ton-
nages are lost in squeezes due simply to lack of engineering
control. It is known, for example, that the captive mines,
freed from the extreme pressure of competition, generally
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secure higher extraction than the average commercial mine
in the same district.

Reduction in waste may also be expected from other re-
suits of a program of production control. A check upon
new development will prevent the premature abandonment
of mines before they are worked out, thereby eliminating
in the future losses such as those resulting from the closing
of the 4,802 mines above referred to. With some check
on the expansion of capacity, steadier operation of the
mines remaining will ensue, thereby increasing the per-
centage of extraction. It is well known that recovery of
pillars depends on maintenance of a regular breakline and
a systematic schedule of operations, and some part of the
present waste is due to the simple fact of irregular and
intermittent operation.

Moreover, if reasonable prices are made possible, the
coal industry may be asked to give assurance of reducing
the waste. It would, for example, be possible for an N. R. A.
code authority to study the problem and set up a local
technical committee on conservation in each of the mining
districts, charged with the duty of formulating reasonable
standards of extraction as indicated by the better practice
attained in that district. Such standards could then be
recommended to landowners for incorporation in coal
leases, to the mine inspection and conservation depart-
ments of the States, and to individual operators for adop-
tion by their engineering staffs.

In time, if the industry can be placed on a stable basis
and competition between districts held within reasonable
bounds, the legislatures of the coal-mining States may be
expected to enact conservation laws to lessen waste of their
coal resources analogous to those already adopted in some
jurisdictions for oil and gas. Hitherto, State action has
been impossible, because of cut-throat competition. Prog-
ress in this direction can go no faster than development of
a strong opinion within the principal coal States. Mean-
time, the first and indispensable step is so to organize the
economic forces of the industry as to relieve the extreme
pressure of competition.

These considerations, the exceptional money losses of
operators, the protection of wage standards of a depressed
group of workers, and the prevention of resource waste
justify governmental aid in the effort toward stability which
the industry alone is unable to accomplish.
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Stabilizing Effect of Price Control Under the N. R. A.
Code: In the ase of bituminous coal, the N. R. A. code
authorizes the direct control of prices. The choice of the
minimum price as the instrument of control in the code
was dictated by market mechanics and industry psychology.
Had the framers of the code attempted to set up a system
of rigid production quotas, they would have become in-
volved in a welter of conflicting interests and local con-
troversies. Centering attention on the direct control of
price, they were able to formulate a code which won accept-
ance by all important districts and which could be put in
operation at once. Aside from the labor clauses, price
control is the central idea of the code. The code authority
in each district sets the minimum price for every grade of
coal mined in the district, and except as modified by the
Administrator the price is binding on all shippers in the
district. Under present conditions the minimum price also
becomes the maximum price, in nearly all cases, since com-
petition prevents the shipper from obtaining more than the
minimum.

Despite numerous criticisms, the code has achieved a
great measure of success. Criticisms of delay on the one
hand and of over-hasty action on the other are natural in
so new and so large an undertaking. Complaints of dis-
crimination are heard from individual producers. Cor-
relating price differentials between competing districts has
proved difficult. Evasions threaten to reach grave propor-
tions unless the power to force compliance is upheld by
[fol. 1140] the courts. Yet in comparison with the competi-
tive chaos which preceded it, the code is a great achieve-
ment. For the first time in years prices have generally
been held above production costs. Employers, now able
to pay the agreed-on wage, have taken a different view of
labor relations. Wage standards and working conditions
in the East and South are better than for years past. This
has been accomplished without unreasonable burdening of
the consumer or serious curtailment of demand. Opinion
in so large an industry is always divided, yet it is generally
agreed that many features of the code should be continued.
It is clear, therefore, that nothing should be done to handi-
cap administration of the present code and that the ex-
perience gained under the code should guide any future
attempt to adjust supply and demand i this industry.



1145

The Case for Continuing Control: In the bituminous
coal industry the outlook is not for a temporary emergency
but rather for a long period of destructive competition and
natural resource waste unless some continuing adjustment
of supply and demand can be effected. In this industry the
disadvantages of price and production control are less
weighty, and they are offset by the public interest in con-
servation and in protecting the wage standards of the
miners.

The problem of protecting the consumer against un-
reasonable advance in price is simplified in coal mining by
the pressure of competitive sources of energy-oil, gas,
and water power-and by the alternative offered to the
larger consumers of opening mines for their own use. In-
dustrial consumers already supply a fourth of their own
requirements from mines which they control.

The objection that stabilization protects the inefficient
producer loses some of its force in this industry where sev-
eral thousand marginal producers (commercial mines, not
wagon mines) had already been forced out of business be-
fore the great depression began. Any mine able to survive
the years 1930 to 1932 has demonstrated a considerable
efficiency. With deflation of the less efficient mines so far
accomplished, the present time offers a unique opportunity
to inaugurate production control.

The most serious objection to continued price control is
the tendency under it to create more capacity, through
development of new mines or reopening of old ones. There
seems no answer to this objection short of providing some
method of controlling the expansion of capacity, if per-
manent stability is to be attained.

Opinion in the coal industry is definitely in favor of con-
tinuing some form of price or output control after the ex-
piration of the present code.4

Possible Forms of Price and Output Control: The mini-
mum price concept of the present N. R. A. code and the
tonnage quota concept developed first in Germany, tried
later in England, and now proposed in many quarters for
the United States, both have their strong points and their
weaknesses, and both deserve consideration in any per-

4 See Report of Special Legislative Committee of the Na-
tional Coal Association, Oct. 27, 1934.
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manent scheme of control. Thus, foreign experience makes
use of both price and tonnage control, and while the Amer-
ican code began with the simpler idea of minimum prices,
it shows some signs of moving in the direction of quotas.
There are, however, grave difficulties on the American scene
which would make the quota plan much harder to operate
here than abroad. One of the most serious is the difficulty
of applying a national system of quotas to the intrastate
shipments which in some fields make up a large part of
the business. The choice of method is a highly technical
problem to be worked out step by step on the basis of ex-
perience by the code administration in counsel with the
industry. From the consumers' viewpoint, the choice makes
little difference, for any minimum price that is observed
necessarily affects the tonnage and, conversely, any ton-
nage limitation necessarily affects the price.

Even should it be found impractical to set up a uniform
national system of prices or quotas, it would be possible
to authorize price or production control schemes in the sev-
eral districts, to be operated through district sales agencies
or other local associations, subject to coordination by a
central public authority. In any case, a large measure of
district flexibility is necessary to meet the great diversity
of local problems characteristic of this industry.

Necessary Safeguards: Any plan for stabilization of pro-
duction and price must provide ample safeguards for the
welfare of labor and the consumer. The question of safe-
guards necessary to protect the rights and liberties of the
mine workers is a special subject of great importance,
which will no doubt be considered by other agencies of the
Government and is outside the particular province of this
committee. The issue of consumer safeguards requires, in
our view, (1) complete and uniform records of costs, prices,
profits, and margins, and (2) review of any scheme of price
or production control by a public authority clothed with
ample powers. If the producer is to be protected by min-
imum prices, the consumer may reasonably ask to be pro-
tected by maximum prices. No such interference with free
competition as is proposed by the coal industry is conceiv-
able without such safeguards, both because the public would
rightly withhold its consent and because the powers of Gov-
ernment are necessary to prevent a small minority of firms
from paralyzing the action of the majority, as the expe-
rience of the present code so clearly shows.
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Possible Forms of Capacity Control: Already the indus-
try is awaking to the fact that control of price or output
is not enough and that it must also grapple with the control
of capacity.5 Coal mining was over-developed 20, 40, or
even 50 years ago. In 1929 the bituminous coal industry
was burdened with a huge surplus of plant capacity due
to many causes and not simply to the World War. The
excess capacity has been a prime factor in the cut-throat
competition, the resource waste, the financial losses, the
low wages, and the turbulent labor relations. The problem
of capacity before the industry is two-fold-first, to reduce
the present surplus and, second, to control unwise expan-
sion in the future so as to prevent a repetition of past over-
development. The necessity of some check upon future
expansion is suggested by the increase in small truck mines
which has already taken place under the code.

The Committee has considered some of the chief sugges-
tions that have been offered for control of capacity.

It has been proposed at times that a sliding wage scale
or a guaranty of minimum employment be included in wage
agreements between operators and the miners' union, in
a way to encourage a shift of business from high-cost mines
to those able to operate more steadily.

It has been proposed that promoters of additional mines
-as distinct from replacement of worked-out mines-be
required by the Federal Securities Commission to include
a full statement showing that existing capacity in the in-
dustry is already more than sufficient in all proffers of
securities addressed to the investing public. Such a plan
should discourage some unwise promotions. A similar pro-
vision is already in effect as to public lands through an
order of the Secretary of the Interior that the offering of
coal lands for lease or granting of prospecting permits be
recommended only on reliable information that there is an
actual need for coal which cannot otherwise be reasonably
met.

It has been suggested that extensions of common carrier
railroads serving the coal fields should be controlled in the

5 Report of Special Legislative Committee, National Coal
Association, Oct. 27, 1934. "As a permanent basis for a
sound recovery in this industry some control of overexpan-
sion of productive facilities should be established."
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light of their effects on mine capacity. Under the Trans-
portation Act a railroad desiring to construct a branch line
must obtain a certificate of public convenience and neces-
sity, and if the central coal authority found that existing
capacity was sufficient and recommended against the exten-
sion, the Interstatq Commerce Commission might withhold
its approval. This would not prevent promoters of a new
venture from building their own branch line down to the
railroad and demanding a connection, but it should serve
to discourage unwise development. It would obviously have
no effect on the increasing number of mines served by motor
trucks. It has been suggested that marginal mines be pur-
chased by a governmental agency and shut down, a small
tonnage tax being levied to pay the cost of the acquisition
and to pay for rehabilitating displaced miners. Such a
plan should do much to relieve the condition of the mine
workers. It would afford steadier employment in the other
mines remaining and would tend to center production in the
lower-cost mines whose savings in overhead through
steadier running time would go far to absorb the tax. This
plan deserves most careful consideration, though its execu-
tion would have to be timed with reference to general relief
and unemployment policies, so as to give reasonable assur-
ance that workers discharged by shutting down the mines
in question could actually be placed in other occupations.
In further support of this plan, it is argued that where
employment of coal miners is reduced by public hydroelec-
tric projects, an obligation rests upon the public to rehabili-
tate the workers displaced.

It has further been suggested that such a tax be used to
purchase reserve coal lands accessible to existing railroads
and available for immediate development, these lands to
be held as a national coal reserve and later leased as needed
for payment of royalty to the United States. This plan
accords with the Mineral Leasing Act of 1920, by which
coal deposits on the western public domain no longer pass
with the surface title but are leased under royalty. The
plan provides a market for coal lands, thereby relieving
the pressure on land owners to open more mines in order
to meet taxes and interest, which, it is well known, has
always been one of the most powerful causes forcing over-
development. To make the plan workable it would also be
necessary for operating companies remaining in business
to agree not to expand their own capacity beyond limits
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approved by the central authority. Possibly this could be
done by contract or by code agreement. If such agreement
to control the expansion of capacity of operating companies
is provided, the plan for a national coal reserve deserves
most careful consideration. In this form it resembles the
national forest reserves.

From this sketch of some of the proposals to deal with
surplus mine capacity, it will be obvious that the problem
is not simple and that any plan to be tried would require
most careful study of its economic, technical, and legal
features. Nevertheless, it may well be that the adoption
of some of the steps here outlined or of other measures
could prevent serious future inflation of capacity and its
train of evils.

The committee, therefore, would commend the importance
of capacity control alike to the industry, the mine workers,
and the Government. We would urge the industry to re-
member that some limitations on the individual are neces-
sary in any form of joint action. We would urge upon the
public the great importance of the ends in view and feel
that a friendly hearing should be accorded to any serious
[fol. 1141] attempt by this industry to stabilize production
and capacity on a national scale. Above all, we would
counsel against a defeatist attitude. We cannot believe but
that if the bituminous coal industry really desires to achieve
economic stability there will be found both economic devices
and constitutional powers sufficient for the purpose.

[fol. 1142] 43-C

Section II

XIII. Health and Safety

Mining has long been known as an occuption more hazard-
ous to life and limb than almost any other major industrial
pursuit and in many of its phases harmful health conditions
are also encountered.

The miner carries on his occupation underground in con-
fined places where it is difficult to maintain adequate light-
ing. Frequently the rock stratum overhead requires much
care to prevent its crashing down on the worker who must
be on the alert also to avoid relatively small rock falls that
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often occur without warning. Powerful explosives-with
all the risks that accompany their use-and machinery,
operated under conditions usually much more hazardous
than on the surface, have a regular place in the daily tasks;
in addition, some mines give off explosive or irrespirable
gases or may be subject to intrusion of dangerously large
volumes of water. Rock falls, fires, explosions, asphyxia-
tion, and machines take a large yearly toll in human lives
and crippled bodies. Recent statistics compiled by the Na-
tional Safety Council indicate that mining has much the
highest accident rate, both in frequency and in severity, of
all major industrial occupations. Moreover, we are the
most backward major industrial nation in the matter of
mine accident prevention, for the accident rate of the United
States is exceeded only by that of Chile.

Prevention of accidents in the mining industry is a far
more complicated problem than in surface industrial work,
even of the more hazardous types, because the different ele-
ments which enter into possible accident hazards are much
more readily ascertained above ground and action can be
taken against them; also, errors in judgment causing acci-
dents in surface industrial work usually affect but one or
possibly a few persons, while in mines a human error may
readily cause an explosion or other occurrence that may
result in death for scores or even hundreds of persons.

In addition to the accident risk, various conditions in and
around mines, usually in connection with the air which the
worker breathes, have an adverse effect on health. Many
deep mines have high temperatures, others have both high
temperatures and high humidities, and some shallow mines
are affected by outside climatic conditions. Some mines
have harmful waters or gases while others are afflicted with
dusts. Dust disease is the greatest health menace to the
miner, whether in coal or in metal mines, and it is probable
that more underground workers are incapacitated or die
from breathing excessive amounts of dust than are killed by
mine explosions and fires. While health is the greatest
asset of any human being, it is of greater relative value to
the miner because his occupation demands the possession
of far more than ordinary endurance and command of
faculties.

The sheer human tragedy of mine disasters with their
heavy loss of life is the overwhelming case for an effective
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mine safety program. Those who have seen the anguish in
the faces of relatives stolidly waiting at the tipple for news
of husbands and brothers entombed below know the urgency
of adequate Federal efforts to reduce the human toll of the
mines.

The immediate effect of accident and ill health is cessation
or curtailment of income with consequent economic distress
in the worker's family and additional strain on relief
agencies. The average age of the coal-mine worker who is
killed is 35 years, and his active life expectancy and poten-
tial income would be relatively good in most other indus-
tries. Miners and their families lose between $50,000,000
and $100,000,000 in income annually due to preventable
accidents and ill health. While compensation payments may
be received by the victims or their dependents as a tem-
porary aid, in general the families of the sickly, crippled,
or killed miners usually become largely dependent upon the
public for support for several years after an accident, some-
times indefinitely.

Aside from the question of conserving human life and
preventing suffering, mine accidents and unhealthful condi-
tions increase the cost of producing mineral raw materials.
Recent data indicate that 10 or more percent of the mine
cost of producing coal or ore is due to various factors enter-
ing into accident occurrence; in the bituminous coal indus-
try alone this amounts to between $30,000,000 and $50,000,-
000 per year. If already known and available improved
safety methods and measures could be put into general use,
the burden of accident expense could probably be reduced
to as low as or 2 percent of mineral production costs. The
investment of a small fraction of the annual losses in work-
ers' income and the increased mine costs in a larger pro-
gram to curtail preventable accidents and ill health holds
possibilities of at least a hundredfold return.

The difficulty in preventing accidents in and around the
mines is well known and most countries have rather rigid
regulations protecting the safety, and to a much less extent
the health, of the workers in mining and allied industries.
In the United States the Federal Government, through the
Bureau of Mines, has led the mine safety campaign through
extensive educative and cooperative safety programs, by
training hundreds of thousands of miners in safety and first-
aid practices, by the indirect improvement of mine machin-
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ery to exclude unsafe features, and by constant investiga-
tions and research to point the way to improve safety prac-
tices. Under the Constitution, however, the authority for
enforcement of specific safety measures at individual prop-
erties resides with the States, and most mining States have
laws and agencies intended for safety promotion and en-
forcement. The State laws and regulations are usually a
skeletonized outline of some of the fundamental minimum
safety requirements and are often too general in nature
to give adequate protection to the mine worker or even to
the mine in terms of modern standards.

For many years progressive mining companies have not
been satisfied to operate only within the meager safety re-
quirements of the State codes and have adopted additional
and more effective safety procedure of their own, although
complying also with the State rules. As a result of this for-
ward-looking policy, many of these companies have made
great progress in the reduction of accidents. Many ex-
amples could be given of such laudable special safety efforts
by companies in all branches of the mineral industry, in-
cluding bituminous and anthracite coal mines, metal mines,
nonmetallic mineral mines, coking plants, milling, smelting,
and metallurgical establishments, and the various activities
in connection with the production and processing of petro-
leum.

Over a period of 23 years the threefold cooperative efforts
of mining companies, the States, and the Federal Govern-
ment have saved the lives of 24,300 coal miners and elimi-
nated 50,000 annual nonfatal accidents. Organized safety
work received its impetus following the 5-year period 1906-
10 when there were 84 major coal mine disasters and when
coal mine fatalities reached the shocking total of 13,288,
or a fatality of 5.89 persons killed per million tons of coal
produced. Congress reacted to this situation by establish-
ing the Bureau of Mines in 1910 which has constantly led
the pioneer work on behalf of greater mine safety. The
success of this movement can be measured by the decline
of the coal mine fatality rate from the high levels of 1906-10
to 3.31 accidental deaths per million tons of coal produced
in 1931, 3.36 in 1932 and to 2.69 deaths (preliminary figure)
in 1933. If the 5.89 fatality rate for the early period had
continued to the first of January 1934, the lives lost would
have been 24,300 more than the number recorded. Similar
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figures as to prevention of nonfatal accidents are not avail-
able, but it is estimated that there are about 50 nonfatal
accidents to fatality and that about 50,000 nonfatal acci-
dents a year have been avoided.

While much progress has been made in the operation of
mines with lessened loss of life or limb, especially in the
last decade, consistently exceptional safety performance at
many operations indicates that there is still much to be done
toward raising the general standard. Some mines, for ex-
ample, have worked 25 or more years without a fatal acci-
dent while others have worked large numbers of men a year
or more without the occurrence of a lost-time accident; one
surface mining operation produced upwards of 75,000,000
tons of rock without a fatality and another underground
mine produced over 15,000,000 tons of ore without a fatality;
in numerous instances individuals have worked 50 or more
years in mines without having sustained any accident which
would prevent their working at their jobs on the next reg-
ular shift. Recent statistics show that approximately 70 per-
cent of the mines of the United States operate without
fatalities, and it is probable that at least 75 percent of the
nonfatal accidents occur in 25 to 30 percent of our mines.
Unquestionably, some managers now know how to hold acci-
dent occurrence to a minimum, and in so doing reap a finan-
cial reward as well as performing a humanitarian service
of the highest order. Observers who have given the closest
study to the subject of accident prevention in mining are
thoroughly convinced that accident occurrence can be re-
duced at least 50 percent (possibly as much as 75 percent)
from present rates if the necessary effort is made.

Research in health and safety in mining is needed now
more urgently than in any other period of our mining his-
tory, as mine technology is subject to rapid changes that
invariably introduce new elements (often unfavorable)
affecting the health and safety of the workers. Unless study
and research on these problems are continuous, little under-
stood conditions are likely to endanger further the life of
the miner. Dust diseases, particularly, are increasing and
require study of causes and development of methods that
will eradicate, or at least materially lessen, their effects.
Air conditioning, now beginning to be utilized in other
[fol. 1143] industries, calls for research in its application
to the comfort, health, and safety of the mine worker; very
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probably its application will be found to be connected with
the ventilation problem which in some form or other con-
fronts every mine.

Knowledge of how to avoid the special hazards of the
mine is not in itself enough; special efforts must be taken
to make this information effective by constant education
and reeducation of the operator and mine laborer. The
ordinary mine worker reads but little and remains in igno-
rance of surrounding risks unless some central educational
agency, capable of successfully reaching into hundrers of
widely scattered mining camps throughout the country, is
kept functioning. Education is also needed to promote
closer correlation of State laws and regulations on mine
safety, as well as to point out any inadequacies in present
codes.

The need for accident and health work in mines is urgent
and ever pressing. The responsibility for leadership in the
effort to reduce unnecessary deaths and suffering rests on
the Federal Government. Neither depression nor pros-
perity can change the need or the responsibility; and an
aggressive, effective long-time mine safety program must
function continuously, especially in maintaining frequent
contacts with the mine worker. It is the judgment of the
committee that reduction of field safety and health work
in mining by the Federal Government is false economy
threatening the entire mine safety program which must
not be allowed to fail.

[fol. 1144] D. No. 44

United States Department of Interior

National Bituminous Coal Commission, Washington, D. C.

General Order No. 6

An Order Deferring the Filing of Reports by Producers

Pursuant to authority contained in an Act of Congress
entitled "Bituminous Coal Conservation Act of 1935", it is
hereby ordered by the Commission in regular meeting as-
sembled, as follows:

1. That the reporting of spot orders to District Boards
and other agencies and the filing with them of copies of
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contracts for the sale of coal, invoices, credit memoranda
and other information as provided by the Bituminous Coal
Conservation Act of 1935 shall be deferred until this Com-
mission shall have prescribed and promulgated rules and
regulations to effectuate the requirements that such records
shall be held as the confidential records of the producer
filing such information.

Dated this 7th day of November, 1935.
National Bituminous Coal Commission, by C. F. Hos-

ford, Jr., Chairman; George E. Acret, Walter H.
Maloney, C. E. Smith, Percy Tetlow, Commis-
sioners. (Seal.)

[fol. 1145] DEFT. Ex. 45

(Copy)

Extract from Minutes of Meeting, District Board of Dis-
trict 7, Bituminous Coal Conservation Act of 1935. Held
at Washington Hotel, Washington, D. C., at 4 P. M., No-
vember 5th, 1935

On motion by Mr. Tams, seconded by Mr. Caperton, it
was unanimously

Resolved-That in the By-Laws of this District Board,
which will shortly be submitted to the Bituminous Coal
Commission for its approval, there be incorporated a pro-
vision for the establishment, at the earliest date practicable,
and for the maintenance of a statistical bureau, as author-
ized in subsection (a) of Section 4, "Part II-Marketing"
-of the Bituminous Coal Conservation Act of 1935;

Further Resolved-That said statistical bureau shall be
under the management of a Director, who shall have no
financial interest in the industry and shall not be in the
employ of any coal producer;

Further Resolved-That the reports of spot orders,
copies of contracts for the sale of coal, copies of invoices,
copies of credit memoranda, and such other information, as
provided in said subsection (a) shall be filed by Code Mem-
bers of District 7 with said statistical bureau in lieu of the
filing thereof with this District Board; the said records
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shall not be available for inspection by the District Board
nor any member thereof.

Further Resolved-That the headquarters of the Dis-
trict Board and of the aforesaid statistical bureau be
located in the State of West Virginia, the location to be
selected at an early date.

Certified to be a true and correct copy of an extract from
the minutes of a meeting of the Bituminous Coal Producers
Board for District No. 7, held Nov. 5, 1935.

Wm. G. Caperton, Secretary.

At a meeting held in Washington this date, the National
Bituminous Coal Commission duly considered the fore-
going and does hereby approve the same with the excep-
tion of the last paragraph referring to the location of the
headquarters of the aforesaid District Board and of the
aforesaid Statistical Bureau, regarding which action is
held in abeyance.

National Bituminous Coal Commission, by C. F.
Hosford, Jr., Chairman.

November 14, 1935.
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Thous-

.nds of
Oet

25,051

2,179* 'f, X7-4

43.178

13.910
3,645

446
_i .001

16,772
36, 229
64,3ss

q. s40

33,.474
13.324

643
t. 

2
19

80.4,0

7,857
27

!ZL
8. 700;

1,953

4,070
44

1,034

3.677

2,5.8
P,852

2,915
15

2.125

1,592

1.740
4q

23

103

309.710

4'oro..ot-Percent-

08e of
total-

9.05
.15

_, - 01

13.94

4.49
l. lg
.1
.c4

5.42

11.70

20.79

10.to g

14.30

.21

1. 2g,

16.~6

2.5.
.01

.ol

.63
1.31
,.27
2.21

.34

.21

.21

-92

.69

.51

.56

.02
.51

6.0
.03

o100.00

_ 933.
--00
Toht-
=-d cf
net

25,37js 5738

46,9gl

23,227

-1 _ 7. _

1, 29g
141,09
67,65s647 Zo2
7.270

36,110
13,500

- 3.935
L3 23

S.775

5.39o

Roti si

low vol.t

; NCL --
F rcet-

t of
total

s.66

1.75

_'- -9_~

14.33

7.03

.11.-aS

4.18

12.53
po. 63

11.01
4,12

2.698

2, 68

1.6
A

1.64

bl. "CI..

tie.

__610 .19

I6.370 1.94

2.610 .80

3,98§5 1 1.21

2.130 .65
1.460 .45

1.739 .53

-- =----- =

327.940 100o.M

1/I.nloeso 1. . Coal Comi..1on r1.l o. 8 -.r0t.
Includes U. S. Ca CoAOo. iel1d . 10 Mryl Potonc (or 207yl0d plw Gront, 5Mineral, a-i Took.r costles, Wes Virgili).
Ieclull C'. 8. S . CoslIo 11ids 1o0. 1 itobwgh 2 0eoallbelle; 3 V.eaoralaa-Ldgonir 4 h reeoport 5 hmtlr-Mhtoe.
I058u1e BrOoe, swoook, morh.ll at OhIo ouutle1 in Yst Vtrini..
.01s.. me ontoa&elt, Pr.t00u, 001., lrrleo. ayo10r, 00s, loto, lmeor, Upsher, Badolph, raton,.an Wbs0ter ontisI, d Nidholo& COnlty On 1altim0r A Ohio

Mallooa (or U. Cl Caoleim 21lde 0o. 11 1air4ont nd 1o. 4 *bo, eopt ClV nd Raemha outl..).
. l0o1 . U. .S. Coal Cowle-ion 11.18 Co. 17 TM~ t1e0: 18 Peoah"tao 19 Wtd1oF 81f8 20 Peo Ri1. ; 27 ?irxte1 A thr40 t.te 28 1t0hwo1 0 SOOOCI 92 Nort1 0.80110.

U/IolA. ei 1s 5 Ole? .04 a.1. 0001 1 U. S. 100C ClS.lO i.ld 10. 24 hot 13 oDo C000ty: 14 PDt. CmntS; 15 J5t0&{ 6 Tho.al; 21 soh 2 00. River
235 LoT 25 atbotrn V1rg.t& 2 Clic7 Valloyt 36 8orth"0s0.01r0 lttq 7 2 {4 38 MaIs; 39 Southers Applchlis; 40 J.11ieot 43 atCeg.. d 1orther4 pert of
Wo. 142, 1, alCs i. A04.ro.. Morcg, nd Ho0e coo-tia ad Omberlnd Coutty *c.pt on the ?Tmhtllt, at8o: .d t. us. 8.ilrod. (This lilde. .11 hth 0ol-
ti1. tistroit. of So0tAr Wet Vriintl., -1.ter1 XInoltky, Vtretale, d Rortor Tens..e)
10ol o40. U. 8. Cool C o, CO t 8101 No. 41 W.otl o .

Isleo s. Ble&1.40 Gr lo. M-io.1 2e.. Oq-, tqtchi., V 0u0e, W .arre., 4hIt o0ti., d m1i.e In 00b4.rl.Ad Co-ty oD the N,hville. C0Atta0 0 a4d M.mI, .L
l c7 all e 10e 10 0141.14.h0. xcpt Loflor,. leenall, end 1ep ay.hsaeo o. .. 1. 1 0 . Is.0 0 1. .0 4 - - pty 5 0 011,0,1 1 0.,ed

Sl/aluAee le'ore. 9-kall, d leqyah O mele.
ltl10 a11 .ties 1n Colo0rads 1 cept th0e ncd1d. i. 8R0th1r. Colora0o. Al... 0cof. Cooty. Sa Me. ic·

lenoludo. co l tle i N co . l .. : t ol8.f.
/ncloes A-. Arphos, oudr, Dula ..trt, 1 Pso Jcon, Jeff.arson, ri-r, 000, ild co0sti.00

AI.CIY,~l lleol, Se"wter, anld U ct. tiee.
Isclu. a.11 co.utlain 1y WY7.4 ex0et tho0 1 50 dt0ern ylro1g..a..... ... . Cafris .~' -'.h -. ,,--", , or, . 1147

Wo. .7R. 71

- - - - -
-

=
- -- - - -

-

ton- toms tocs - -
wa -ton- ten

-

-1� - a. .1 . s 10 22 .ww - 1. lLF SZ 10 4s
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No. .C.R. 71 *VUOE VALU PI 5r2 TOY F.O.. OF SI !U7S 0L FPOCXD. 1923 to 1932
(Prord fl F ortor rorta to the United St&tas rom of Rime. Zslusive of wao in prodoing 1. t 1.000 to amoram1ll.)

Cod. thority Distriots

Ditan !kbiiaon Ibotero SubDisioO
Osotral nylv i n/
Sreset L
Marpood-Uppor Potesa 3/

Tosl. ]hstorn Dab-Mistliom

Wer sts ~nol &I/tgveo

Wooten Ponnsylvmota hhOtbiX m 2

Mi 0" - alI
IofWeet Virg1mna 5

Tt6-, ll0 Sob-vtei

lorthem West rligtmi, /
Somthem Low Volatile 
Southern l Volatile [/
lesteor atoo 2/bosAoA kmk n /

QDR5 0. T - DIVISION 2. I

Illtnole 9.b-DilslonId171z_ fto.D II
Indi.e S.b-DitylisO
Iosa bb-]iDtsiml

me Appooo.e Cooaties
lost of Stat.

Totl, Iw Sub-DivisiOm

0D 2 - DIVISION NO. I1

Dm10X1 20. II
Alab_ - all
Georgia - Al
Soth... Temae.ee JR

DI OSM - DIVISION NO. III

S~othm.tem O0l b-Diic1Oonv
Imses - :X
Al*... - .11Mesour! all
Ob=aa _ Ejl& Volatile /

Totl. Southwestern Col. sab-DMtilom

Arhmn&"a-Oklfho" b okless Sub.D1,i1 oIt
Arkea - all
OkAhoa - Low Volatile ,2/

Total. Arken--Oklho Beao keless fb-Disviion

Tss - all

WD TOT - DIVISCO ]0. Z

DII8SION NO. TV
Southern Colordo ad Northern N. Mexm oo3]3/

Cetral end Soothern Ne 14doo j. /
Northern Colorado /
Utah - all
Syooag:

Southern 13/
Northern IV

Total. yoclng

Moto - *11
8.ohiagtoa - *1 
North DoIta oad South Dxoute

North Dokot - all
Sooth lkota - e11

Total. North Dota . nd Soath DIeta

All Other western Stte W/

GRAND TOTAL - DIVISION D0. V

ALa - .1

UITAD STAES

12

2.817
2.90
2.QK

2. QN

L:d
2o11

3.15

2.42.2~,

a. N

2.60

3.72
0.57~.r7

2.52
2.

21.01-
3.21
3.4

2 .13

2.o9

t.9t

4.04

1.02

3.7h3.58

2.43
2.8
2.602.83

3.07
37k

2.7

2.4

_.v_

6.30

Z. 

1924

$ 2.37
1.97
2.14

=3
2.1o

2.03
1.08
2.vn

1.74
1.98

1.7
2.0L

3.51

3.27
2.32

3.62

2.7

3.03

3.9

5.62

2-923-65

4.o6

_UL

3.32
3.76
2.4
2.07

2.77
..

2.96
3-65

2.05

-L

4.19

5.62

2.20

1925

$ 2.16
1.I1aL

2.10

1.7

1.l9

2.19
2.02

3.37
11

-

2.12
3.32
2.03

2.88
3.07

3.77

70T
3.64

2.31
1.56

1.r

AA j

2.L
2.52.9

3.62

1.s5

4.75

2.S6

4.sg

1926

$ 2.14
1.97
.- 0

2.1T
1.13

2.15

1.96

1.9380

1. t

Z--"
1.63

2.18

1.30

~,07

2.1

2.29
2.s9
2.02_

2.g4
2.9
2.92

3.77

3.00

3°00

2.37

2.7s

2.46
3.61

1.74
2.91
1.75

.67

2.74

5.26

2.O

1927

S 2.05
1.92
0-nd

a.o6

1.91

L.7

1.51
1.97
1.7

2.16
2.03

3.25

2.202.600

2.99

2.25
2.32

2.5?3-

3.5

2.

2.5

3: )

2.215
2.32
2.:6

2.35

3. 5

l.p0

o-4

25

2.25l

2.6q

5-2

1.99

"i9

$ 1.95
1.72
I-0

1.90

1.37

1.60

2.00
1.72

2.5
3.10

2.1124
2.58

3.36Kid

Pr

3.02

2.29
2.53

2.68
2.5

2.276

3.46

1.68

2.7J
_2;!0

1.6 I

1929

$ 1.61.66
1.-"

1.78

1.51

1.36
1.76

. T1.77
1.63

2.72

2.7

2.01

3.05

2.25
2.43

2.93

3.3__j.E

I.ll

2 93
3.~D
2.12
2.47

2.56
-2.51

2.22
3.43

1.7To
1.70

_a_2

1.78

1930

$ 1
1.6

1.69

.4

1.110

L50
1.13
1.73
1.50

1.74
1.59

3.3

2.:
;L

2.7

2.00

1.5.

2.33

3.36

25.

2.S5

2-1
2.22
2.47

2.51

2.00
3.23

i.63
2.42

_

.25 

1.70 

1931

$ 1.66
1.55
1.1

1.55

1 7
1.011.241

1.31
1.45

2.30

_U%

2.52

1.82
2.09

1.90
2.00

3.04
2.'6

23

2.58
2.724

2.22

2.47
_2.24,

.140

1.42
2. XX

__5. 11

5.25

1.524

1932

$ 1.14
1.33
0.01

1.81

1.11

1.10

1A61.16

1.53
1.30

2.30
2.41
2.40

1.54

1.71

2.74

2.6
21,§~

1.42

1.S4

2.0
2.66
2.12
1.99

2.32
2.0X

; 2.i2~ 

1.66
2.99

1.26
1.77
1.2S

4.01

2.^2,

5.00

1.31
Xl Ilod. U. . Col Coeoisloa Fel. No. 6 loaeborg; 7 road Top; 9 .1c Central Penrlv. -.

j .Iolud.. U. S. Coal Coecision ild No. Soersoet.I/ Icludl U. S. Coal Cmotosioo Peld No. 10 Yrylsnd-Potcac (or Marylnd pla. Orant, mineral ad Toier Ounties, West Virgloa).
Iolo. d s US Col C oise o 4el. No. lttb'rl 2 Coomelllool.; 3 Weso0orlad-LiAl ; 4 l pt 5 Bhtll-ree.
Includ.s Jrooh^. oOCk, Marshrll nd Ohio Comntlies In est Virgila.
Includes Moonaalia. reston, Morio . arrisom. TUlor, wis, Brvoor, Glmer, Upshur. Swdolph, axto_ c lWebster Counti.s. nd ichSole. County 
Baltimore a Oio Sailroed (or U. S. Coal Ccisio Fields o. 11 Frront nd NO. 24 bc, eOcept Oly ed ma wb Cnties).

/ Itclid. U S $. Coa Cinoi.o eld. o. 17 Tu her; 1S Poohontas; 19 rT.ndg Gulf: 20 w River; 27 Viret Athrcite; 2 rohood sir: 92 orth
Carolia. 21 ha;

/ Iclot. d.1e. i Clay nd wha Coutie. i U. . Coal omoelrno X1.1& No. 24 bc; 13 Meo Coooty 1 Ptr. Couty; 15 se.ova; 16 Tnhc.rl/22 Col
River; 23 Loo; 25 Soatlstern Virgint 2 Clitnch Valley; 36 orthstern Zntuaky; 37 Nsenrd 3 lrlm; 39 ontarn Applchim; 40 Jllio: 43
Fetolr.; and orther prt of Nlo. 42, ..ly i.es to Aderon. IUorg, aed tne COunti s d oberlnd Coonty except on the .sh-h.l. Chtlnoocn
ad St. oal.s aIlroed. (Thi.s includes 11 high 1..ttle iltrl.t. of Southrn West Virgiata. ter, r entnety. Vreia,. od orthern Tenness.).

/ Includs U. S. C1 Cos-.ioo ield No. 1 Wetern K-tck .
3,/Iocluaes l.do... Cr , ndr ilt.on. arto., he S atCbie. V Boren. laerreo. hit. Coti.. sd ine In berlad County on the ahillle.. Chatt-

oogO'. . S Looit hdrod.
I/Includes all co-tles i Ok.lehoc exopt Lfloro, Nakol, ad Sq'oyah.

1_3/lIclde .Lflr.. H.skell.. d Seqoyh Couatis.
/Inldee .11 corti.es i Coloredo eo--t tho. icludd 1. Northern Colorado. Alo. Colfe Cunty, ew e ooto.
JInclod. .11 ootis.. in .1e40.. oPt Colfa.

,lod. Ada - Arapeho-. ooier, Dolo. bert. El Pso. Jackn. Jefferon iLsrir. nd eld Countie. 1148
Incldo Lin coln Swetwa ter, ano jrt Cties.

/Includ..s all crtes in tyin e nt those i Southern Wyomiog.
/Incldes Arton, California., Idaho, Nebram., Nevoda. nd Orgon.

L $5?RI
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Y- .=. F71 TOTAL NUaia o a 0WL10T IN BITLUINOUS CAL (1MS1 1923 to 1932
(Fr.ra-d fron O0.rtorll roOrtl to the Unte state. Berat 's Ml - lUlvi o De mlO .i proadctg 1... tan 1000 to. na 11y.)

Dnov¥s02: N0. 1
lter 8tb-Divli.OIo

Central Paosylwoisa i/
Soarr-t /
maryl nd..ppor Pot.o 3/

ottal, Eat.-r Sub-Dtvotlto

Wetern pe-syl.anta sfb-Mwmtn /
Oho 2b-Dil ston

hI - .11
Pa..ndl. of 1..t Vtrin- 5/
Mtichtga - 11

Total. Oto .- Di1vl1n

Northern West Viraoo&aj/
Sothro 1o Volti1 .1

thr= Hgh Vol.tll. /
tto Ketoky j/

GRAN0D - -e:Vllo2l Y0 I

W.', aod App-o.OO Coti..
Rost Of State
Tonal. lon Sot-11loo

Ga.) Ji L _ 31V0N NO. 11

oVIS07 1 Yv. il
nlb£.o - .11
~x'r'l~ - all

QA.'D T''.-1 - D:vlacl' r:o. III

214 v:1-l. I .
Sotbatn., ao.15 S--OloinIS

~UtXll r- ll
Okrab - Xlao Volatl. le f

q.c],, $o~WSltrrA Co9m Sb-IdvlaSo

Lowne.~ Colad o .,2

nt.1. Ar-t .-GkloL S okslesa .. I,,tolo

.ao - .11

la ^igt - erl Yl^l /

r~ Ote N_ t~ ~tttl

DI1AS TOTAL - DIION N0. V

SAla.a Color Od Nortaoll i* X.. co3
Cestral and SYoth're F.. U.0im 1/
Yorthrn Colorado 13f
Utob - *11
Wyanlo.):

Sou=~er w
Nortb-5 1./

Motan - all

taligton - a11
North Deot, *5d Sooth Daota1

North rlocota _ el1
Booth Dblt.- 11

2ot3 Yortb Doke0. and Sooth Dakota

All Other Nt.t-o Stat.. /

G0RAD TOTAL - DIVSION NO. V

Alal. - S11

1923

76.735
9,1g

-A.9Lx

109.062

1.77

104:s

. 7)

99.714
35.408

3.192

t_667146.570

30.035
1.1

9.761
6,5

3. 754

12,593
1.783

l 4 059

1.621

199

1924

67.510
7,910

.-ZiG,

92.902

44,229
5.612
1, 91

27.,558

32121

9.95296

g9.363

827.5561

3.24

25.977

123

271.836

2.619

8.56i

5.970

3.30

3.196

12.354
1,836

29370

4.167

.7

3,196
3.196
3,853

167

0N.J fl*L I..... 4f'M L....

1925

61, g19

7.359
j 95

g7.620

39,658
5,610

126.2x
44I4

77.s23
22,732

2.799

27,o097
137

126
2^".362

II.OO.5,114
4 gse

12 2-3

4 441

4.408

2.680

I,~8

3,726

1,307

157

1926

58.091
7.787
5 ,47%

89321

100.318i.9 6

39.011

75.870
23,404

2.140

1063

27.345
127

g,172

5,270

17.918

3.5S94

1 22,.81
1: 1,32
2.a9g2

3545

4,214

.562-

2.419

3.609

1,288

I 02,049

1927

59.574
8.330

_.-51-

85,795

35. 563
6256

29 o6
1(45667

102.135
i 1S 717.
397 S06-

76.970
24.352

2.145
6.S96

27.61Z
114

7.004
6. 2
71

17,77

3. 06

1.761

1 24.412

11.241
1.695
2,519

3.339

4.13
1.6os

2,281

3,407

1. 41

49

156
i0050

192g

51, 84
7,256
4,937

74,274

21.371
6,224

1 ,54966

96.000

66, 266

TiM416,S06

25.70
124

1,71;.

2.702

3.52

2,191

16.o2

4.092

13.766

11,357
1,712
2. 73S
3.352

3.311

4"
3.099

133
122100

r 96

1 ~t6

1929

49.561
6.199

76.014

25,399
5.572

LXbx

22,616
46,s36

gos76

56,725
15.250

1.298

25.20S
102

1.9S7

5.139
1 5.61S

10.799

13,52

4,gX9

1,41

1 AR

|0 1.4F

1

2O. XS

1930

50.859
6,965
4.gM63

72,326

25.574
5.243
1 294

22.115

940561°S

-13 996i
*4. 03

53.603
13.S81

1.889

6.o5524.3w

n.7o6
4.05

2.801

4,626

11 61

,99

3. 502

5'.21T

2.OS5

2. Sol

99

1931

4g,272
6.602

-4-Zoo-,

61,552

144276

2.1428

.1,22'

1(9,625

12'311

1.991
'S.806
7.S97

6LU

22.963
2

3.813
5.362

12. 397

4.733

1.148

8,566

2,597
3,26S

3.264
1.49S

8,0

1 4.759
.s

1932

44.934

5. 194

54.404

23. 280
23,2663.464

I q4_

118

47.697

10. 39

,927

1.1

20.444

1.36

12333

3.S91

5 617

4.325

18

4.200

1 699

2 4

417x

1,5250

21

iTIluc U .S. l CI tmissi Fields Yo. e lourt 7 road op; 9 b Oentral nosylveia.
I :leDAP U. S. Coal Oamiotoa MIA g.. S r~sg .
loln.I= U 0. 08. Coal1 O mtI $ 11A a. I0 Ms a Iso-foN (or Y271land plus Ornt, Minral Sd h1ker CotimOa, Welt Virtgidi).
lIolldIs U. . Coal O-lmi loo I.J Is . 1 1tSetIWrt * Co llnvillml 3 t eocr.or-iaoot le 6 b r..prit 5 Datler-MIaroer.
lbaluv. broo. Neaee.4 WWI ad MD O satite. h Nest Ytrgitia.
zhalud& mo alik, proso, Mrl. Iurloa, 8a40w, jowi., berbow, 2mar, pkr, andolph. Braxton. Ireton nd Webaltr *uttts, nd teohlas gouty er
Baltimore and CUd Wailroad (or U. S. Oat Comlston fields No. 1I uirmot ad N0. 24 abe. exalpt Clay ad Kemsuat Co0tOies).

/ 1 lt*a U. *. Col Oileoa& It-It go. 17 To Iver; 1 Pol8c.hntas 19 Winding Oli 70 Noo itterI 7 Virginia Anthracitte 2S 3i01mld SI$ 92 North
Gara1190.

d/ 1,s.l.ls iaClt t Cla .I XMISAm d0.6l% o c U. . Coal OslnotiOs e11. iN. 2 a bcl 13 Yaon Countl 14 Pto 000t8?l 15 eIOV&I 16 makerl I IS
..,a; 22 Caa hvr; 23 LoPa 25 SotIw8'I00 Virgctl4 26 Cltoch Valny 36 Northa strn Xonwoole: 37 Sazrdl 3S Narlenl 39 Soothfrl A L&It nj 40
j.1lco; 43 for.; .0 nOr pn0 f Nl. 42. naeiy, ints tn Anderson Morgan And Rnoe Oentts and Oberl and Oouty eoopt on the Yashtillo.
Chattcoo od St. Loots hg lro. (Cht loolod. all bh vol.t0l. dtstrlots of Southern I .t Vtrginia. Ctern Xentua. Vtgtnta. and Sorthe 1 ne.s..).

a cidet U. S. Coal Coatseon P.ld No. 41 Western XKtcky.
IncluOd.es Blw1o, ooy, NBilton, lIrton. Sha, Seqoauthtea, Vao Moen. arre., White Counti., nd ns. tn Oomberlad Ounty on the Nihbtlle. Chattneo,g.

=0 St. Iu.1 Pllread.
jI/lzclue .1 cauns 1t, t Okla eept Leflore. iBelll, ad Squoy h.
.]ZIrloUdl LeflAr., -1ll. .01 Sqoyh 0 tie.
3/Inclhoa* al cod0.tll 1 Colorad o a ept tho*. lclud ho NorthIrn Colorado. Also. Colf Couty, ew Mclcoo
/InclUd. e1] o 1. IL 21." U.CO .OrXpt Colfax.

~n/Inloi.o ' *,r ~ o * ,oltor. Dogai, lhert, 21 Pao, Jacko. J.ff.rson, Lel-er, and Vl Ocol tls.
jfIE lod.e Itco"la. koet;ator. U a 1. 00 , 1149
I1oc..Ie. al *1 i1. ia 2ndr. ca pt bo, la Sotharn .y.n. 1149

Icluds. Ariso. COaltfornA. Ia no , NCbrask. Nevada. d Orec*1.

-

Cede kM-ity Distri.t.

I i

1--l r I -- -- 1 7 1 7wE.778 1 450 213I 7,4./Q' I -1 -vl- ... 1.7 I - 647 X0 al. 52 150 en-2.99 4gj 202 4o. . o40. 3cO
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Pa. ;1. C.R. 71 1010i A RAG Di AYS OIM IN B11720US COAL S, 1923 to 1932

(Prepared from oporto r lope to the 11te4 State. Bre of .mes. Xol e vo of wagon ade! pro.ducing .less t 1.000 too snwallyj

0. Athortt7 Distrf4ts

ho. i-01lo. 

Central Penslvm a
Su~ t 5/

Total. Raters lab-DIvlolot

· tern PmqlvaLa kb-01.l.. 5
Clbo Ml72gtvisatem

bo - all
ahadle of .est Vr.i 

Mehia - all
Total. G101 hb-aviloam

lortlr. West trdala h/
sotherA L Voel 0.
Sorthe. £ Vol.·tile /

GIRD _0' - DIS 10. 

T DIl I 11'D. tolllroeo MW--41

.0se SN-2VlA oIn
1awo. aol Aeoome ountlos,
Brat Of St

'otal, Iowa Sob-Dvias

SIAnD _01*2. DIlIS D0. U

1.14.m. - all
Geora - oall
southern S0000 -W

SaD 1011 - DII52 ND. 11

ftiuetw. 00.10 *oh-10VIOOI
bKamB -- a l
Mss=or - 11

Ar=kao - .11
Wdshon - LAw Volatile I

lotal. AegO1aboh b-los Sab 10v1l1

Som - all

lInD OM-. DIVmO ID. V

DpIslC go. T
oMtlb.m Colordo m4 Notham No Ns2 IV

0otral mi Souther ISWMoso j/
Jordtrh 0olorad IV
Utah - all

SothsrG
orthr3
Total,Wymn

Motaf - al
Waohiagton - all

North Daota Ad Sooth DMkt
North Dota - a1
Sooth Dota - all

Total. North Da, ota 0 Sooth D1kot1

All Othe. ote sta es

SAND TO1 - DXVISON NO. V

A1.0k. - all

-nu mtft

1923

lft162

234

150
222

156
136

-

232
231

ig

-U-

139

5kl

97
17

160

15

179
213

2s3
.06-

19

12

179

1921

161
1644

193

143
192

150
198
195

11
136

133

121
40

15t
135

176

D.

13

129
12

10

12

tS
141

173
202

165

.1M

17

1925

214210

ZoG
206

151

220

229
233

161
159

97
171

246
92D

In

112

12

192
a17

166

179

155M

178

171
193

AL

1T6
lak

245

195

1926

212
236
232

ZM:

232

159

11

239
in

1925
2

172
173

511

Asa

17X

266

174

9z

17

1626
19

162
127

i96

. 221-

215

1927

12
222
216

-n

215

9s

251

226

2I

231

z1z

11

72

A.r

23t

250

t3

153

. -

1624

197

1.0

_ 16

2to

143
209

U01

197
2to

It

; K
. a4

20A

__ 2e
191

192

167
211
21s~192
239

171

246

200
233
2 7

1%
150

159
17q

tll0

i-s-

ID1

126

192

212

o9
191

191
23t

AL

29z
=20

177

200

.J -

=03

1929

26
2143
21.3~213
246

201
239

21
261
2

177

~n

172

149

lqo
185

11.6

h7

-. 0

2

21l9
211

210

129
2*7

192

_

. 20

=2174

u219

1930

164
212
lMI

209

1l9
202
-g7 _
187

190
212
bsD2011

156
157

121

129

I

115

157
201
196
162

2001F

172
ISO

205

17

-

oAL

187

1931

159
l31 64

; _

174

174
I 20al

162
179
171

1=I36

119

ISr.L

9,

.q?

166~

13

10

in

1 ^27
INlb

ql

Lf7

L277

160

1932

147
1145

_ S,

160

127
217

-'Si--

sa

167

162

lrQ9

160

112
145

132
97

~.7

107

a6

91

1611.

191
176

161
1s6
326

50.

19a

146
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No. L 8.. 71 o 11PU Ma PC M I BIWMINOS COAL MY". 1983 to 1932,. I Ms2 Lalh

(ow r ' twe ro1 to the U I tat. . ll b ra of ML.s.. Zzoloive of agoo .0s prodco ls than 1000 o o a11y.)

cd08 htbthettt Diesol i 1923

Sauea J/sp~maJ

Natal. t g t D

Sent.~ umasylva..,ta b-DITILeoh 9
abl Soo _v1sirn|

d*- all
Paandle of West VIrgnis j/
Michiga - aul

Ntl. CUD bb-20y1iam

Nerb8r vest Vrini0 i
Sootrv, two 1ol tl ;/
Southern U14 Volatile j
Noster. Kentck 3

ID 10 DVISn M0. 1

w1{Dl 11tS~§Illimois Sb-Dtvton

bo S.Dlnieion

a&.% of S'.t
Total. lewa M h-D"vidoa

0SA~Th 10801 - 211152093. II

1'Ml ll g11L

Georgia - all
Somther, Preaeres,

66lil 0ai. n 1122 0 I

Soutwestrn Coal. MA ivtd0ou
2les - al
m.1mrI - all
osaa, - zk vo-atoe ad
total. SMIbmaootarn*" S kb..U~lo

Aatooem - Olama B1els *At-DistelOak
Arksms - all

_ Z. o Volatile a
otal. Arkaus..4ldobom m,18.s. 9.b4Kv1.tOo

_ -ll 
fz SD anm ^z 

p1 1tc vcW. .
amhbom Colarade mad NWOvth Nom, Mo01o 
ontrol mn SoutheS NoW ai e /
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Northern /
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MDta - au
D*Ogtm _ l

North hkt, and Sath 2tes
North DOktA - .11
80DtD Docota - all

fotal. North DOam 4 South D.o0*

All Otb r Wetern Stare S

sun mm - M1115C1 NO. v

Ala - 11

3.90
3.83
'.6%

I. a9g
4.29

14.96
5.21

5.02
5.43

2.o04
2.q6

',ii
3.93

3.0

14.a
2.66
14.93
6.75

4.97

5.00
3.18

4.60
1 Aftk

2.74

1924

3.86
.u{

'11G

i~il

4.56

4.g2
5.02

'Jo

.80
}.16

5.16
5.75

1.94

3.0F
2 s

"olJ

2.11

3. 29

3.~6

3.08

-1&1s

3.24
3.p4

- LA-

14.16
2.81
5.16
5.70

5.26
3. 41

5.62

4.62

2.08

1925

3.1010
.LasQ

4.71

1. 47 14.6

0 .4.60

5 33
5.89

2.11

9 .24 

3.00
2.20

2.08

3. U10 18

1926

4.oo
3.89
t. 63

4.64

4.56
14.59

4

531
5.72

2.03

2.9

3.43
I-P.7

2.-1 T .
2.99 3.00
.1 1I

} ". 1;,1

3.88 3.9
2.75 2.67
542 ! 569

5.9 0 .
5.60 15.87T

1927

3. _
3. 7
3.77

4.46

4.52
4

6513

2.19

3:10
69

2]R-

3 

3.05

3.8744
5.31! 63s14

.s6
1 .04

6.&U-

6.64 7.14 I 6.99
3.52 3.62 ! 3.6

6.61 i 6.56 ! 6.a7

1 L.0' 4

4.76

2.11

I. i .66

3.02, 2.96

1928

4.17
14.35

3 .72

4.72

j4.2g

4.7

2.06

z:z
1 3?S

292
Z511

3.68
L.A

2.79

1.Q9

3.95-
2.88
5:06
7.57

5.99

rW
7.93
3.70

7.00

4.23
4.73

1929

4.30
4.21
3.40

5.00

4.64
14.76

6.11
4.84
4. g3

6.06
7.00

2.145
3.0

s-.QL-

3.6s

3.63
1 -87

2._0 _

l 3i

,.I,1

4.21
2.8o
5.43

7.09

.44
-1.6 
.b.2

7.90
3-77

6.g4

3.81
3-

1930

4.22
4.03
3.70

Z 4.=

5.27

4.67
14.82
f2.71

6.12
.5.13

5.1

7.56

2.65

4'g'9a-

1.66

1 4o7

4.2D
2.79
5.1.2
7.23

5-74
1 .74-

- LA-

.45
4.01

7.50

4.13

1931

4.43
4.48
T.40

5.40 

4.6 i
4.

6.42
5.142
5.50

6.54
7.95

2.36

3.8 1
1.93

L .27-

4.24
14-7o,

2.58
__ .gl

1 4.6

4.43

2.75
54
7.34

6.s9
, Z.49

§ bZ=

7.09

1.8s

4.78

193

4.2514.7m
3.25
4;2,i

4.96

4.71
14.86

1 6.5g
55

5.53
J25

.65

2.53

3.60
.014

14.19
14.41

2.61

6.cc

.97

4.41
2.s6
4.95

6.51

li6 6s

9.64
3.51

7.12
1 4.62

1.66

4.53

g ""ao upo. p1) the raporpe mm e or an-min Uors Ine l.o t.p. a reo azr.; ow- . opon D s - .
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0ik thoae jolihe la prstoI peare.
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.Zialts U. S. Co

I
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2I01. U. S. Coal OCM 1on yield o. I lttobrl: 2 Coellsville; 3 I storlad.LIonior; 4 b roeportl 5 Butlor-ereor.ki lclodet Broooe 2.8.6
1 4

. Moirhall mA Mia Casettes in Woot Virginia.
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Moore and m l ( o . S. Cool 00 8o Plda No. I* Nrnoot ad No 24 bc ovt Cl n. Or.. Cn.0*.nl
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.nd.o AA- . Ar, 1. Mole. am .. ,b,1. P.... J.... Jefferson, Lmar. . Vold COutts. 115U~co". MA UI.S. awantles.1151
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arme.. California. Ush. Nbra. Nevada. 1d rWe%

..... e I,
a l i
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D. No. 47

Carter Coal Company

Condensed Statement of Income Account by Years

1923 to 1934, Inclusive

Operations Under the Consolidation Coal Company Management

Particulars 1923
Production in Net Tons ........................ 685,904

Average Mine Realization* $2,261,538
Per Ton Produced .......................... ($3.297)

Cost of Production, Administrative and Selling
Expenses (Exclusive of Interest Charges) Less
Other Income .............................. 1,848,266

Per Ton Produced ........................ ($2.695)

Net profit before interest charges, provisions for
Federal income taxes and direct charges to
profit and loss account .................... $413,272

Per Ton Produced ....................... ($ .602)
Deduct-Interest Charges ...................... 327,078

Per Ton Produced .......................... ($ .477)

Net profit before provision for Federal income
taxes and direct charges to profit and loss
account .................................. $86,194

Per Ton Produced ....................... ($ .125)

Deduct:
Provision for Federal income tax ........................
Direct charges to Profit and Loss Account ...............

Total .................................. ..........

Net Profit or Loss per Books, before Provision for
Dividends .................................. $86,194
Per Ton Produced .......................... ($ .125)

Includes Inventory Variation.
Red in copy.

1924
812,780

$1,623,624
($1.998)

1925
1,255,899

$2,432,951
($1.937)

1926
1,596,314

$3,299,135
($2.067)

1927
1,773,223

$3,646,842
($2.057)

1928
1,872,492

$3,450,901
($1.843)

1929
1,963,771

$3,545,890
($1.806)

1930
1,921,215

$3,393,577
($1.766)

1931
1,668,744

$2,362,534
($1.416)

2J/2 Months 92 Months
ended ended

March 15 December
1932 1933 31, 1933
807,625 174,008 1,344,917

$942,629 $185,647 $1,564,833
($1.167) ($1.067) ($1.164)

1933
combined
1,518,925

$1,750,480
($1.152)

1934
2,126,046

$3,918,266
($1.843)

1,782,391 2,316,128 2,952,196 3,201,254 3,094,274 3,410,329 3,275,966 2,780,207 1,538,116 260,373 1,744,559 2,004,932 3,516,317
($2.193) ($1.844) ($1.850) ($1.805) ($1.653) ($1.737) ($1.704) ($1.667) ($1.905) ($1.496) ($1.298) ($1.320) ($1.654)

$158,767t $116,823
($ .195)t ($ .093)
443,991 537,141
($ .546) ($ .428)

$346,939
($ .217)
601,036
($ .376)

$445,588
($ .252)
655,148
($ .369)

$356,627
($ .190)
674,653
($ .360)

$135,561
($ .069)
704,184
($ .358)

$117,611
($ .062)
766,269
($ .399)

$417,673t $595,487t $74,726t
($ .251)t ($ .738)t ($ .429)t
811,043 851,980 179,125
($ .486) ($1.054) ($1.029)

$179,726t $254,452t $401,949
($ .134)t ($ .168)t ($ .189)

8,596 187,721 24,961
($ .006) ($ .123) (S .012)

$602,758f $420,318t $254,097t $209,560t $318,026t $568,623t $648,658f $1,228,716t $1,447,467t $253,851t $188,322t $442,173t $376,988
($ .741)t ($ .3357) (5 .159)1 ($ .117)t ($ .170)t ($ .289)t ($ .337)t ($ .737)t ($1.792)t ($1.458)t ($ .140)t ($ .291)t ($ .177)

....... ............. .......... ........... ......... I....................

.......... .............. .......... $359,934

.......... .............. .......... $359,934

$135,06 .......... .......... .......... .......... ........ .......... .......... ........

$135,096 .......... .......... .......... .......... ........ .......... .......... $53 ,000

$602,758t $420,318t $254,097t $569.494t $453,122t $568,623t $648,658t $1,228,716t $1,447,467t $253,851t $188,322t $442,173t $323,988
($ .741)t ($ .335)t ($ .159)t ($ .321)t ($ .242)t ($ .289)t ($ .337)t ($ .737)t ($1.792)t ($1.458)t ($ .140t) ($ .291)t ($ .152)

[fol. 1152]
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[fol. 1153] D. 48

Statement as to Carter Coal Company Contracts Made
Since May 27, 1935

Since May 27, 1935, Carter Coal Company has entered
into contracts for terms of one year or longer covering an
aggregate of 850,750 net tone (of 2,000 lbs.), at an aggre-
gate price F. O. B. mines of $1,004,765. The average price
per ton F. O. B. mines is $1.18.

Of the aforesaid tonnages, approximately 230,000 net
tons have been contracted for since August 30, 1935 (the
date of enactment of the Bituminous Coal Conservation
Act of 1935). These contracts all provide for delivery for
a period longer than 30 days from the date of the contract,
each being for a period of more than year.

50-636
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(Here follows Deft. Ex. 49, folio 1154.)



1T ICOM OR MJEICI O SCIIED IDUSSRIAL =UPS, 1926-1932
(These are the sam iwetrial groups specifie in

plaintiff's ehibit No. 72A.)

Defendant s Ex. 49

NOTE: 1928-1932, inolusitve, are * only years for *iolh separate figures o bitamLu s coal mining
corporations are given in "Statistics of Inoon", compiled from om tax retain by

InLome Tax Unit of Treamry Departmeat

In thousands of dollars
D indicates deficit

.~~~~~~~~~~~~~~~~~~~~~g sei Egi sem
i1926 1927 1a8 1929 1930 19531 1932 1926 re* 1930 thrOuO

1929 1932

Mining and Quarrying

Coals Anthracite ) 71T4 20,303 D 5,251 2,422 8,109 1,614 D 16,697 D 1 30,728 D 10,202 D
Coals Bituminous, liguite and peat ) * 24,508 D 11,304 D 42,071 D 47,745 D ,51,167 D ) 140,83 D
Oil an a 121,379 31,504 ) 3,481 29,602 9,462 D 120,883 D 46,760 122,958 171,105 D

Malfoturang

Woolens anda worted good 1,233 8,73o0 1080 D 10,294 D 35,327 D 31,243 D 37,191 D 1411 D 103*761 D
Finishing and tanning leather and manu-

faoturing leather products other than
boots, shoes, etc. 12,466 2 454 10,660 3,693 D 35,525 D 36,802 D 31,364 D 43.887 103,691 D

Tirs and tubes 6,851 D 3,170 52,241 D 16,835 D 28,180 D 23,281 ,256 
Radios, complete or parts no dta 2445 16,060 2,94 D 12,610 D 28,270 D 13,312 D 1/ 15541 54,192 D
Forest prodnots (lumber and wood products) 103,776 31,124 70,704 67,113 116,636 D 14,172 D 207,118 D 272,707 507,926 

Construct ion

Shipbuilding and repairing no data 3,860 D 1,210 D 819 D 1,280 3,2a3 D 1,565 D 1/ 5,889 D 3,508 D

Transportation

Alrial transportation no data 179 D 724 6,489 D 19,152 D 34,610 D 6,029 D 2/ 5,944 D 39,79 D

Sevile

Theater., legitimate, vaudeville, eta. no data 11,828 1,848 499 D 4,557 6,134 D 20,702 D / 9481 31,393 D

1/ ince data for 1926 are not available the not result hero shown i for 1927 through 929. By W. 1. YOUang,
Coal oenamios Ditvislots,

United tates Bmema of mies,
member 15, 1935.
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Index Numbers of Wholesale Prices of Specified Commodities or Commodity Group
1923 = 100

Bituminous
coal average
realization
f.o.b. mine

1923 ....................... 100.0
1924 ........................ 82.1
1925 ........................ 76.1
1926 ........................ 76.9
1927 ....................... 74.3
1928 ....................... 69.4
1929 ........................ 66.4
1930 ........................ 63.4
1931 ........................ 57.5
1932 ........................ 48.9
1933 ........................ 50.0
1934 ........................ 67.9

Nonferrous Petroleum
metals Products
100.0 100.0
97.6 101.1

106.4 115.0
104.9 121.1
97.3 88.0
98.6 87.2

111.3 86.3
86.4 74.5
64.9 47.8
52.2 55.0
62.5 49.7
71.0 61.2

Lumber
100.0
95.8
97.1
96.5
89.8
87.3
90.5
82.8
67.1
56.5
68.2
81.5

Cotton
Goods
100.0
98.1
94.1
85.5
83.0
85.8
84.5
72.4
56.5
46.2
60.9
74.0

Hides
and skins

100.0
93.7

100.9
85.0

102.3
126.3
95.8
77.4
51.2
35.8
57.0
58.3

Raw
materials

100.0
99.1

108.3
101.5
97.9

100.6
99.0
85.6
66.6
55.9
57.3
69.6

All
commodities

100.0
97.4

102.9
99.4
94.8
96.1
94.7
85.9
72.6
64.4
65.5
74.5

Source: Bituminous coal average sales realization f.o.b. mines, U. S. Bureau of Mines. Other series, Bureau of Labor Statistics, U. S.
Department of Labor.

Prepared by: Bituminous Coal Unit, Division of Review, N.R.A., Under the direction of F. E. Berquist.

[fol. 1155]
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(Here follows tables, side folios 1156 and 11,57)
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[fol. 1156] D. 51
Production, value, Men Employed, Days Operated, and Output Per Man Per Day at Coal Mines in West Virginia in 1934,

(Exclusive of product of wagot mines producing less than 1,000 tons)

Net tons Value Number of employees

Surface

Total Total Average
quantity (thousand per ton

dollars)
In

Under- strip
ground pits

All
others

Average
number
of days
mines

Total operated

Barbour ..................
Boone....................
Brooke...................
Clay .....................
Fayette...................
Gilmer...................
Grant ....................
Greenbrier ................
Hancock .................
Harrison ..................
Kanawha .................
Lewis ....................
Lo nLogan ....................
McDowell ~· ..............
Marion ...................
Marshall..................
Mason....................
Mercer ...................
Mineral...................
Mingo....................
Monongalia ...............
Nicholas..................
Ohio .....................
Preston ..................
Putnam .... ..............
[fol. 157]
Raleigh...................
Randolph.................
Taylor....................
Tucker...................
Upshur...................
Webster ..................
Wyoming .................
Other counties (Braxton,

Summers, and Wayne)....

922,771
2,697,587

488,813
706,712

10,576,164
23,560
7,365

1,684,053
.....-..
3,009,037
5,709,498

..........

13,253,434
16,851,041
6,881,995

546,272
23,992

3,257,215
275,973

3,199,967
4,850,643

60,038
1,880,548

684,023
352,737

12,496,955
349,526
849,385
492,927
169,601
837,638

1,623,007

7,376
357

43,104
1,488
8,847
2,970
2,840

21,900
17,195

114,540
33,244
7,700
4,088

20,824
19,228
88,556
41,737..
6,463

26,403
1,878

81,589
10,049

164,910
9,846
5,491..

24,635
29,847
18,578

104
7,782
6,152

10,043

13,081 20,580

11,217
12,216

599,990
14,012

192,370
104..
85

18,822
3,467

18,849
73,682
6,941..

87,478
183,265
52,055

149,386

25,455
5,425

27,251..
23,679

554
43,830
2,298

16..........
7,982..........

155..........
17,092..........
64,692 230,337

715 ..........
14,764..........
1,245..........

859 190
15,743..........

10,114 ..........
115,820..........
37,281..........
9,487..........
3,600..........
6,003..........

945..........
............
790..........

6,799..........
4,303..........

.10,191 50,664

109,535 104,239 ..........
22,396 9,623 ..........

3,797 1..........
10,088 22,756 ..........

126 3,785 ..........
7,650 3,884 ..........

10,375 28,001 ..........

17....................

941,380
2,718,142
1,132,062

739,304
11,072,410

26,634
11,005

1,739,539
21,907

3,143,475
5,832,167

14,641
13,355,114
17,170,950
6,990,559

793,701
69,329

3,295,136
308,746

3,229,096
4,956,701

77,440
2,093,591

757,022
358,228

12,735,364
411,392
871,761
525,875
181,294
855,324

1,671,426

33,678

$1 ,3
4,A
1,9
1,2

20,7

3,(

4,(
9,3

20 
31,
10,9

S3

1

5,

1

5,]
6,

3,'
1,'

4I{

24,1

1,
1,
1,'
3,:

131 $1.41
528 1.67
990 1.76
209 1.64
773 1.88
47 1.76
22 2.00
008 1.73
42 1.92

627 1.47
386 1.61
34 2.32

996 1.57
360 1.83
924 1.56
324 1.67
95 1.37

905 1.79
549 1.78
101 1.58
753 1.36
167 2.16
203 1.53
167 1.54
533 1.49

030 1.89
710 1.73
141 1.31
045 1.99
253 1.40
536 1.80
256 1.95

59 1.75

1,221
2,326
1,031

617
10,701

72
54

1,583
49

3,059
5,261

22
9,771

15,163
5,904

989
143

2,989
471

3,153
4,341

146
2,266
1,320

512

11,198
725
882
640
206
898

1,665

79

147
.. 535
.. 224
.. 148

1,649
.~ 14
.. 14

.. 221
.. 12

. 434

.. 928
.. ,~ 5

1,780
34 3,651
2 807

. 157
.. 22

.. 858
. 92

.. 621
703

.. 42
160
184

.. 111

2,038
129
100
69
46

140
356

16

Total 1934 ........ 94,775,558 860,344 1,716,415 500,885 281,191 c8,134,393 167,104 1.70 89,457 36 16,413 105,906 196 4.73
Total 1933 .......... 91,328,937 817,841 1,648,139 361,347 187,271 94,343,535 107,124 1.14 77,722 20 14,730 92,472 196 5.20

The figures relate only to active mines of commercial size that produced coal in 1934. The number of such mines in West Virgnia was 764 in 1934; 733 in 1933; 726 in 1932.
Size classes of commercial mines in 1934: There were 32 mines in Class 1A (500,000 tons and over) producing 23.7 percent of the tonnage; 142 mines in Class lB (200,000 to 500,000 tons)

with 44 percent; 137 mines in Class 2 (100,000 to 200,000 tons) with 20.6 percent; 101 mines in Class 3 (50,000 to 100,000 tons) with 7.4 percent; 129 mines in Class 4 (10,000 to 50,000 tons)
with 3.6 percent; 223 mines in Class 5 (less than 10,000 tons) producing 0.7 percent.

Methods of mining in 1934: The tonnage by hand was 7,725,090; shot off the solid, 1,434,586 (including 316,177 tons reported by the companies as "pillar coal," the method of mining of
which differs materially from solid shooting in rooms or entries); cut by machines, 88,929,965; mined by stripping, 29,533; not specified, 15,219.

b Based upon (1) the "reported" number of man-shifts where the operator keeps a record thereof; otherwise upon (2) the "calculated" number of man-shifts obtained by multiplying the
average number of men employed underground and on the surface at each mine by the number of days worked by the mine and tipple, respectively. Using throughout the "calculated" man-
shifts as developed before the year 1932, namely the product of the total number of men employed at each mine times the tipple days, the average output per man per day was 4.68 tons in 1934,
a figure which is strictly comparable with 5.61 in 1930, previously published.

I Includes only the McDowell County operation for one mine producing in both Tazewell County, Virginia, and McDowell County, West Virginia. All tonnage for this mine in earlier
years was tabulated in McDowell County, West Virginia.

~~~~~~~~~~~~~~~~~By W. H. Young and L. Mann, ~Department of the Interior,
Statistics Section, Coal Economics Division. Bureau of Mines, October 19, 1935.Statistics Section, Coal Economics Division.

County

Loaded at
mines for
shipment

Com-
mercial
sales by
truck or
wagon

Other sales
to local

trade, or
used by

employees,
or taken by
locomotives

at tipple

Used at
mines

for
power
and
heat

Made
into
coke
at

mines

Average
tons

per man
per dayb

123 5.62
193 4.92
186 4.84
228 4.25
221 4.06

98 3.15
61 2.66

198 4.87
178 2.01
138 6.51
204 4.63
192 2.83
196 5.91
199 4.57
180 5.78
155 4.47
145 2.90
210 4.07
214 2.56
176 4.87
179 5.49
134 3.06
230 3.76
153 3.30
163 3.53

1,368
2,861
1,255

765
12,350

86
68

1,804
61

3,493
6,189

27
11,551
18,848
6,713
1,146

165
3,847

563
3,774
5,044

188
2,426
1,504

623

13,236
854
982
709
252

1,038
2,021

95

214
154
166
169
128
216
198

4.49
3.12
5.35
4.40
5.61
3.81
4.17

69 5.11. .
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[fol. 1158] D. 52
2371

Relative Rate of Growth of Coal, Oil, and Water Power

According to a special study by F. G. Tyron of the Bureau
of Mines, the total supply of available energy in the form
of coal, oil and natural gas, and water power in 1933 was
19,317 trillion British thermal units.

The figures are expressed in B. t. u. because some common
denominator is necessary for such unlike quantities as tons
of coal, barrels of oil, and cubic feet of gas. Table I sum-
marizes the B. t. u. equivalent of each of the fuels. Water
power is represented by the equivalent of the fuel necessary
to perform the same work, assuming a low thermal
efficiency.

It is very important to note that the figures for "domestic
oil," as in earlier issues of these tables, represent the entire
production of crude petroleum. They include, therefore,
not only energy used in the form of fuel oil under boilers,
and consequently competing more or less directly with coal,
but also the energy used in the form of gasoline, kerosene,
and other refined products. Even these refined products
involve a measure of indirect competition with coal, for the

energy market of the country is becoming more and more
fluid and competitive, and a demand which cannot be met by
one source of supply tends to fall back on the others. The
purpose of these tables is to measure the total demand for
energy.



[fol. 11581
Table I. Annual Supply of Energy from Mineral Fuels and Water Power in the United States

(Figures represent trillions of B.t.u. Water power is represented by B.t.u. of coal necessary to produce the same amount of power.)

Domestic oil
(total crude

including Natural Imported Total Grand total,
Bituminous Total that gas (total Oil Total oil mineral Water including

Year Anthracite coal coal refined) production) (total crude) and gas fuels power a water power
1899 .......... 1,643 5,065 6,708 342 b240 ... 582 7,291 135 7,426
1909 .......... 2,205 9,949 12,155 1,099 517 ... 1,616 13,771 411 14,182
1913 .......... 2,490 12,535 15,025 1,491 626 102 2,219 17,243 588 17,831
1918 .......... 2,688 15,180 17,868 2,136 775 226 3,137 21,005 837 21,842
1920 .......... 2,437 14,899 17,336 2,658 858 637 4,153 21,489 971 22,460
1921 .......... 2,461 10,897 13,358 2,833 712 752 4,297 17,655 908 18,563
1922 .......... 1,487 11,063 12,551 3,345 820 764 4,929 17,480 1,024 18,504
1923 .......... 2,539 14,791 17,330 4,394 1,082 492 5,968 23,298 1,136 24,434
1924 .......... 2,392 12,672 15,064 4,284 1,227 467 5,978 21,042 1,167 22,209
1925 .......... 1,681 13,625 15,306 4,582 1,278 371 6,231 21,537 1,290 22,827
1926 .......... 2,297 15,022 17,319 4,625 1,411 362 6,398 23,717 1,492 25,209
1927 . ......... 2,179 13,565 15,744 5,407 1,553 350 7,310 23,054 1,687 24,741
1928 .......... 2,049 13,120 15,169 5,409 1,686 479 7,574 22,743 1,942 24,685
1929 ......... 2,008 14,017 16,025 6,044 2,062 474 8,580 24,605 1,929 26,534
1930 ......... 1,887 12,249 14,136 5,388 2,089 373 7,850 21,986 1,856 23,842
1931 ......... 1,622 10,011 11,633 5,106 1,813 284 7,203 18,836 1,721 20,557
1932 ......... 1,356 8,114 9,470 4,711 1,673 268 6,652 16,122 1,900 18,022
1933 ......... 1,348 8,741 10,089 5,434 1,672 191 7,297 17,386 1,931 19,317

(a) The fuel equivalent for water power is calculated from the reported horse power of installed water wheels assuming a capacity factor
of 20 percent for manufacturers and mines, and of 40 percent for public utilities, and assuming that the theoretical thermal equivalent of 1 H.P.
hour (2,547 B.t.u.) is 7 percent of the B.t.u.'s that would have been consumed in generating 1 H.P. hour from fuels in practice. For 1920 to
1933, however, actual reports of the H.P. hours produced by water in electric utility plants have been used as published by the U. S. Geological
Survey.

(b) Based on the amount of coal displaced by gas as estimated by the gas companies at the time.
To make comparisons easier the figures of heat units are reduced to index numbers in Table II, taking the year 1918 as 100.
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Table II. Relative Rate of Growth of Coal, Oil and Water Power in the United States

(The figures for the year 1918 are represented by the number 100, and the figures for all other years are expressed as a percentage of the
1918 rate.)

Bituminous
Year Anthracite coal

1899 .......... 61 33
1909 .......... 82 66
1913 .......... 93 83
1918 .......... 100.0 100.0
1920 .......... 91 98
1921 .......... 92 72
1922 .......... 55 73
1923 .......... 94 97
1924 .......... 89 83
1925 .......... 63 90
1926 .......... 85 99
1927 .......... 81 89
1928 .......... 76 86
1929 .......... 75 92
1930 .......... 70 81
1931 .......... 60 66
1932 .......... 50 53
1933 .......... 50 57

Total
coal
37
68
84

100.0
97
74
70
97
84
86
97
88
85
90
79
65
53
56

Domestic oil
(total crude
including

that
refined)

16
51
70

100.0
124
132
156
206
201
215
217
253
253
283
252
239
221
252

Imported
Oil

Natural (total crude)
gas (total including

production) that refined)
31
67
81

100.0
111
92

106
140
158
165
182
201
218
266
270
234
216
205

(a)
45

100.0
282
333
338
218
207
164
160
155
212
210
165
126
119

90

Total oil
and gas

19
52
71

100.0
132
137
157
191
191
199
204
233
241
274
250
230
212
229

Total
mineral

fuels
35
66
82

100.0
102
84
83

111
100
103
113
110
108
117
105
90
77
82

Water
power

16
49
70

100.0
116
109
122
136
139
154
178
202
232
230
222
206
227
231

Grand total
including

water power
34
65
82

100.0
103
85
85

112
102
105
115
113
113
121
109
94
83
87

(a) Imports negligible before 1913.
Coal remained by far the largest source of energy in 1933, contributing 52.2 percent of the total supply. The water power developed

furnished only 10.0 percent of the total (though, of course, a much larger percentage of the electric power produced by central stations). Details
are given in Table III.
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Table III. Percent of Total B.t.u. Equivalent Contributed by the Several Mineral Fuels and Water Power in the United States

Year
1899 ....................
1909.....................
1913....................
1918.....................
1920.....................
1921.....................
1922.....................
1923.....................
1924.....................
1925....................
1926.....................
1927.....................
1928.....................
1929.....................
1930.....................
1931.....................
1932.....................
1933.....................
1934.....................

(a) Less than 0.1 percent.

Bituminous
Anthracite coal

22.1 68.2
15.5 70.2
14.0 70.3
12.3 69.5
10.9 66.3
13.3 58.7
8.0 59.8

10.4 60.5
10.8 57.0
7.4 59.6
9.1 59.6
8.8 54.8
8.3 53.2
7.6 52.8
7.9 51.4
7.9 48.7
7.5 45.0
7.0 45.2
7.7 46.3

Total
coal
90.3
85.7
84.3
81.8
77.2
72.0
67.8
70.9
67.8
67.0
68.7
63.6
61.5
60.4
59.3
56.6
52.5
52.2
54.0

Domestic oil
(total crude)
including Natural

that gas (total
refined production)

4.6 3.3
7.7 3.7
8.3 3.5
9.8 3.6

11.8 3.8
15.2 3.8
18.1 4.4
18.0 4.5
19.3 5.5
20.1 5.6
18.4 5.6
21.9 6.3
21.9 6.8
22.8 7.7
22.5 8.8
24.8 8.8
26.1 9.3
28.1 8.7
26.9 8.7

Department of the Interior, Bureau of Mines, October 31, 1934.

Imported oil
(total crude)
including

that
refined

(a)
0.6
1.0
2.9
4.1
4.1
2.0
2.1
1.6
1.4
1.4
2.0
1.8
1.6
1.4
1.5
1.0
1.1

Total oil
and gas

7.9
11.4
12.4
14.4
18.5
23.1
26.6
24.5
26.9
27.3
25.4
29.6
30.7
32.3
32.9
35.0
36.9
37.8
36.7

Water
power

1.8
2.9
3.3
3.8
4.3
4.9
5.6
4.6
5.3
5.7
5.9
6.8
7.8
7.3
7.8
8.4

10.6
10.0
9.3

Grand total
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0

By F. G. Tryon, Statistics Section, Coal Division.



1173

[fol. 1160] I). Ex. 53

Table 1

Comparison of Average Hourly Earnings of "Outside
Laborers" at Bituminous Coal Mines with Average
Hourly Entrance Rates Paid Common Labor in Other
Industries

Prepared in the U. S. Bureau of Labor Statistics

(The figures for the two groups are not entirely compara-
ble. Those for bituminous coal mines represent the average
earnings of all men on the rolls in the occupation of "out-
side laborer " including both experienced men and beginners.
The figures for "other industries' represent the entrance
rates for men newly hired only, and it is to be noted that
"the rates of pay are increased by some employers after a
stated length of service or after a certain degree of fitness
for the job has been developed." See "Monthly Labor Re-
view," 1934, p. 1452.

These figures alonQ are not to be regarded as indicative
of weekly earnings. In any comparison of hourly rates
such as those shown here, the intermittent employment
characteristic of bituminous coal mining should also be kept
in mind. In February, 1933, employees at bituminous coal
mines reporting to the Bureau of Labor Statistics received
30.4 hours, of work per week; employees in manufacturing
received an average of 38.2 hours; and employees of power
and light utilities, 46.5 hours. In June 1933, bituminous
coal employees received 28.5 hours of work per week; manu-
facturing employees 42.6 hours, and power and light em-
ployees, 46.0 hours. Thus bituminous coal employees re-
ceived 20 percent less work than manufacturing employees
in February and 33 percent less in June. See Bureau of
Labor Statistics, "Trend of Employment," March 1933, p.
15, and June 1933, p. 18).
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Bituminous coal mines Other industries
Average hourly

earnings of Average hourly entrance rates
"outside Laborers" of common labor b

State February 1933 a July 1, 1932 July 1, 1933
Pennsylvania ....... 33.0t 34.60 33.10
Ohio . ............. 34.60 39.10 34.40
Indiana ............ c 54.50 32.90 36.0
Illinois ............. c 49.1 43.0t 40.90
West Virginia ...... 30.74 31.90 35.10
Kentucky .......... 29.1 30.9 d 27.5 d
Virginia . ........... 25.10 24.40 26.60
Tennessee .......... 26.10 20.40 19.60
Alabama ........... 20.20 16.50 14.80

a Bureau of Labor Statistics, Bulletin 601, Wages and Hours of Labor in
Bituminous Coal Mining, 1933.

b These figures are based upon the same data as the tables showing Average
Hourly Entrance Wage Rates for Adult Male Common Labor. See Monthly
Labor Review, October, 1932, pp. 916-919, October 1933, pp. 932-936. For
1934 regional figures see Monthly Labor Review, December 1934, p. 1455.
Regional averages are reproduced in the Statistical Abstract, 1934, p. 303. The
regional averages previously published are here broken down by individual
states as far as possible.

c The coal mines in these States were mostly operating under collective wage
agreements setting minimum rates for all occupations.

d Excluding returns for automobiles that distort the average.

A. F. Hinrichs, Bureau of Labor Statistics.

[fol. 1161] D. Ex. 54

Computed Total Annual Wage Payments Made by the
Bituminous Coal Industry in 1923, 1929, and 1933

(A complete statistical canvass of the total wages paid in
the bituminous coal-mining industry is available only for
the years 1919 and 1929, when the decennial Census of
Mines and Quarries was taken. It is, however, possible to
compute the total wage payments of the industry with a
reasonable degree of accuracy from the known (1) number
of men employed, (2) average days operated by the mines,
and (3) average daily earnings, as shown by the periodic
sample surveys of the Bureau of Labor Statistics. Such a
computation should be entirely comparable from year to
year.

A check on the computation is obtained by comparing the
result for 1929 with the Census for that year. The com-
puted wage payments for 1929 amount to $588,000,000 and
the actual, as reported by the Census, amounted to $574,-
800,072. Fifteenth Census, Mines and Quarries, 1929,
p. 254.)
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Year

(1)
Number
of men

employed a

(2)
Average

days
operated a

(3)
Average

daily
earnings b

(4)
Computed total
wage payments

(1) x (2) x (3)
1923 ............... 705,000 179 c $6.74 $851,000,000
1929 .............. 503,000 219 d $5.34 $588,000,000
1933 ............... 419,000 167 e $3.36 $235,000,000

(a) From annual coal reports of U. S. Bureau of Mines, quoted in Defendant's
Exhibit 4A. (b) Computed from the periodic wage surveys of the Bureau of
Labor Statistics. Figures are average daily earnings of all bituminous mine
workers covered in the States of Illinois, Indiana, Ohio, Pennsylvania, West
Virginia, Kentucky, Alabama, and (except in 1921-1922) Virginia and Tennessee.
These 9 States in 1929 produced 89.9 percent of the national output of bituminous
coal. In computing the grand average, the sample returns for each State have
been weighted by the tonnage produced in that State during the year in question.
(c) Represents wage survey of October 1921-February 1922, the nearest one to
the year 1923. Were actual earnings for 1923 available, they would be some-
what higher. (d) Survey of January-March, 1929. (e) Survey of February,
1933. Wage rates were increased by the NRA code later in the year. The
computed earnings are therefore less than the actual for 1933 but probably
above the actual for 1932, in which year the mines worked 146 days.

By F. G. Tryon, Coal Economics Division, U. S. Bureau of Mines.
November 23, 1935.

[fol. 1162]
D. Ex. 55

Number of men employed in bituminous coal mines in 1931, in specified counties,
listed by the Department of Justice

(Compiled from annual coal reports of the U. S. Bureau of Mines)

State and county
Illinois: ..............

Franklin ...........
Saline .............
Williamson .........

Kentucky: ...........
Bell...............
Harlan ............
Hopkins ...........
Knox..............
Letcher ............
Perry ..............
Pike ...............
Union .............

Maryland:..........
All counties........

Pennsylvania: ........
Allegheny ..........
Cambria ...........
Clearfield..........
Fayette ............
Washington ........
Westmoreland......

Tennessee: ...........
Campbell..........
Cumberland........

Men
employed
in 1931
(49,685)

9,933
3,918
4,627

(47,766)
2,399
9,932
3,636

483
5,188
4,774
5,327

870

(3,224)
3,224

(116,726)
13,072
18,005
5,758

15,749
14,096
13,053

(7,448)
1,875

77

Rank of
county in
number

employed

i
4
3

8
1
6

14
3
4
2

11

)
)

)

)
)
)

)

Rank of
state in
number

employed

3

4

Year of
first substan-

tial production
in county

1906
1903
1893

1901
1912

Before 1890
1902
1913
1914
1906
1902

18 Before 1890

4
1
8
2
3
5

1212

)
)

)

Before 1890
Before 1890
Before 1890
Before 1890
Before 1890
Before 1890

11ii 1895
1902
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State and county

West Virginia:.......
Kanawha ..........
Logan .............
McDowell .........
Marion ...........
Mingo .............
Monongalia ........
Randolph..........

Alabama:
All counties........

Arkansas:
All counties........

[fol. 1163]

California:
All counties........

Colorado:
All counties........

Georgia:
All counties........

Idaho:
All counties........

Indiana:
All counties........

Kansas:
All counties........

Oklahoma:
All counties........

Men
employed
in 1931

(97,787)
5,799

10,832
17,719
4,797
3,372
4,820

613

Rank of
county in
number

employed

5 )
4 )
1 )
7 )
8 )
6 )

23 )

22,973

4,733

86

10,028

62

17

12,311

3,813

4,634

Rank of Year of
state in first substan-
number tial production

employed in county

.. ~~....
Before 1890

1906
Before 1890

2 Before 1890
1897
1909
1902

6 Before 1890

14 Before 1890

24 Before 1890

9 Before 1890

27 Before 1890

31 Before 1890

7 Before 1890

16 Before 1890

15 Before 1890

November 19, 1935

[fol. 1164] RECITAL AS TO ORIGINAL EXHIBITS

There were further 'offered and received in evidence as
plaintiff's Exhibits 35-A-43 physical exhibits of various
kinds, sizes, and qualities of coal, which were ordered trans-
mitted to the appellate court as original exhibits.

[fol. 1165] The following exhibits were offered in evi-
dence, but refused, the Paintiff's counsel noting an excep-
tion:

(Here follows 2 photos, folios 1166 and 1166a)



Plaintiff's Exhibit No. 84
UNITED MINE WORKERS JOURNAL

Official Circular
Washington, D. C., October 21, 1935.

To the Officers and Members of all
Local Unions, United Mine Workers of America:
Greet ing:

luring the past two and one-half year. the United Mine Workers
of America has made wonderful progress, in not only protecting but
advancing thile best interests of the mine workers of this country. In
the bituminous coal fields we have secured wage increases of a sub-
stantial mature and there have been established minimum wages which
are a substantial approach to the highest minimum established in the
industry. This progress augrs well for the future welfare of these
standards.

In addition to the wage increases we have secured the adoption of
the 7-hour work day, the increases being applied on that basis. We
have established the right to checkwveighnien and grievance commit-
tees for the adjustment of disputes arising under the contract. Security
has likewise been provided for on the generally accepted standard
basis of agreements. In our anthracite jurisdiction during this period
we successfully resisted efforts of the operators to lower the wage
standards of the workers in the great anthracite field.

Your organization has, in addition to these economic and industrial
achievements, secured the passage of the Guffey-Snyder Coal Stabiliza-
tion law. We have aided materially in the enactment of the Social
Security measures, the Wagner-Connery Labor Relations law and we
believe that the foundation has been established to bring about stability
not only in the coal industry in particular, but in industry in general.

During this period, notwithstanding thile extraordinary cost and ex-
pense of the organization, we have been able to build up substantial
reserves so as to protect the accomplishments referred to herein. How-
ever, we have situations existing now in some of the bituminous see-
tieoans of the country that will require the outlaying of considerable
funds. These situations exist in W'estern Kentucky, Southern Ap-
palahian field, anid in Harlan county, Kentucky, where even the Con-
stitution of the United States is not functioning. The mines are idle
in most of these sections through failure on the part of the operators
to apply the terms of the Appalachian Agreement signed September
26, 1935.

In addition to these factors we expect that we will be compelled to
carry an appeal to the Supreme Court of the United States on the
Guffey-Snyder law which is now being contested in the courts and
which will result in considerable expenditure of funds to protect this
all-important legislation. We also face the need of extraordinary
funds in the organization of boards under the Guffey lawv and in seeing
to it that they are properly functioning.

Our contract in the anthracite region expires March 31, 1936. Negotia-
tions for a new contract will start following the adjournment of the
international convention. Our financial reserves should be in such
condition next spring so we may be in a position to protect and
advance the best interests of the anthracite mine workers. We believe
in the policy that the best time to prepare for trouble is in time of
peace. We believe that the best and surest way to make progress is
to be in a position to fight for progress and to have the necessary
money to carry that fight to a successful conclusion.

Taking all these facts and factors into consideration, the Interna-
tional Executive Board of the United Mine Workers of America be-
lieves that our financial position should be strengthened by the building
up of our reserves to a point as high as possible, consistent with the
ability and means of our membership, and that the best interests of

our memberslhip and its continuing progress and security hould be
provildedl for.

Therefore. the International Executive Board, to accomplish this
laudable, necessary and vital purpose, officially decided at a meeting
held October 20, 1935, to levy an assessment of one dollar per Mnonth
per member to be collected for the months of November nd Decem-
ber, 1935.

In accordance with this action, all local unions, and the officers
thereof, are hereby instructed to collect a assessment from our meil-
bership of one dollar per month per member for November and l)ecemm-
ber, 1935, on all those members who are required to pay dues during
those months under the provisions of the international constitution.
The assessment shall be collected and transmitted in the manner and
way in which dues are collected and tax transmittedl In istricts
where te check-off is transmitted through the District office. the same
procedure shall be followed as in the payment of dues a tax. In
any check-off Distriet where difficulty may be occasioned in the collec-
tion of this assessment, the local union officers should get in touch
with the District officers immediately so that the matter umay be
adjusted on the basis of the contract and in keeping with the provi-
sions of this action of the International Executive Board.

-District officers, under the terms of the Appalachian contract, can
arrange to officially notify the operators signatory to the agreement
with respect to this official action of the International Executive Board
concerning the collection and payment of this assessment.

Taking into consideration the benefits received by our membership
through increased wages, shorter hours and better protection and the
fact that our reserves to be built up through the collection of this
assessment will be insurance against endangering those benefits and
will make provision for any emergency that might arise in our anthra-
cite jurisdiction, we believe the assessment is not only justified but
essential and reasonable in every degree. WVe believe our great men-
bership. which is imbued with the principles of real Unionism, solidarity
and cooperation, will respond to this action of the International Execu-
tive Board in a manner that will prove to the world that te Mline
Workers are determined not only to protect but to advance their
interests in every section of our jurisdiction.

We have laid the foundation and we propose to leave nothing ulindone
that will hinder in any way the building of a superstructure on that
foundation which will reflect greater and greater accomplishments
for the mine workers of this country and those dependent upon them.
The pow-er, prestige a'nd influence of the United Mine Workers of
America, great as it is, will become greater and greater as our plans
and policies develop. The aymenit of this assessment is an investment
in our fture welfare. With enthusiastic fervor and a determination
to go forward, let us highly resolve to see to it that there is universal
compliance with this decision of your organization.

The international officers and the International Executive Board
pledge that we shall continue to do everything in our power to carry
out the great principles of the United Mine Workers of Anerica to the
end that greater prosperity, greater security, justice and stability may
obtain in every mining section under our jurisdiction. In this way
we will contribute to the welfare, happiness and security of our own
people, of the communities in which they live and will make more
effective and increase the power, prestige and influence of the United
Mine Workers of America.

By Direction of the Tnternational Executive Board,
JOHN L. LEWIS, Presidelit,
PHILIP MURRAY, Vice President,
THOMAS KENNEDY, Secretary-Treasurer.
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UNITED MINE WORKERS JOURNAL
Published on the First and Fifteenth of Each Month by the Inter-
national Executive Board of the United Mine Workers of America

Subscription Price $1.00) a Year to Non-Mlembers of the Organization

ELLIS SEARLES, Editor
Publication Office. Georgia and Sligo Avenues, Silver Spring, Md.

Editorial Offices. 733 Tower Building, Washington, D. C.
Send all communications to Editorial Office

Entered as Second Class Matter, September 5, 1935, at the Post Office at Silver Spring, Md.,
Under the Act of August 24, 1912

. bsn NOVEMBER 1, 1935

Good Bye, Dual Unions
N O dual union in the coal mining industry

ever accomplished any good for the men

who work in the mines. In fact, dual unions
are not organized for any good purpose. In-'
stead, they always have but one object in
view, and that is to create as much turmoil,
and trouble as possible. No one can point
to a single constructive accomplishment of
any dual union. That is. why dual unions
die off so quickly. They are unable to show
any good excuse for living. There is no ex-
cuse for the Progressive outfit in Illinois, and
that is why that organization is gradually
dying of dry rot. If it were not for a few
officers and sore-heads who keep the organiza-
tion alive for their own purposes the Progres-
sive union would wither overnight and dis-
appear with the coming of the morning sun-
light. Its membership is constantly dwindling.

There also was a dual union in the Anthra-
cite region in Pennsylvania. It ran its course,
just as the Progressives are running their

course in Illinois. It hadn't a Chinaman's
chance to get anywhere. Neither does the
Progressive outfit have a Chinaman's chance.
All that either of them could hope to do was
to create turmoil ail trouble in the industry.

And now the Anthracite dual union is dead-

d(lead as a mackerel. It held its own funeral

on October 25, when its chief leader issued a
statement pronouncing the dual union (ldeadl,
lead, dead. He spoke the truth when he said

in his statement that there is room for but
one union among the miners. He spoke front
experience. It will be recalled that the Illinois
lProgressiv-e leaders boasted loudly of their
close affiliation with the anthracite dual union
and together they would sweep the coal in-

dustry like wildfire. But the fire is now out
in Pennsylvania, and all they hav- left in

Illinois are a few coals and no more fuel. If

the present rate of disintegration ill Illinois

continues a little longer, the Progressives will

not have enough members left to supply scabs

to the Harlan county non-union mines. The
Progressives made an agreement with the
chief pistol-toting mine guard of Harlan

county, Kentucky, to send members of their
organization to work in the Harlan county
mines as scabs so as to prevent the United

Mfine Workers of Aerica from organizing
tile Harlan county miners. In view of this
and other disreputable things done by the
Progressive dual union, it is not strange that
its members are quitting the organization
every day.

There is an article in this issue of the .Tour-
nail telling about hundreds of members who
have quit the Progressive union in Illinois,
all of which is further evidence of the dis-
integration of that organization. It is going
the way of the Anthracite dual union.

Any organization that furnishes sabs to
work in non-union mines cannot hope to last
long, and that is hat the Progressive miners
did in Harlan county.

Good bye, dual unions.

Amend the Constitution
RGANIZED labor took a long step for-

wvard when the Anmerican Federation of
Labor convention at Atlantic City adopted L

resolution declaring in favor of an amntend-
ment to the Oonstitution of the United States
that would bring that great document up to
date. Under the leadership of the United
MAline Workers of America and its delegates
to the convention, the Ameriean labor move-
imeit placed itself on record in favor of amnend-

mnent. The fight is on. Powerful forces in the
country, including the so-called Liberty
League, the United States Chamber of Com-
merce, the National Association of Manu-
facturers, the big banks and other great finan-
cial interests are lined up in a group in op-
lposition to any amendment that would be in
the interest of the common people. These
powerful interests form a bloc that will fight
hard to retain their strangle hold upon busi-
ness and industry. But arrayed against them
from now on will be the full strength of, labor
and the common people of America who are
deeply dissatisfied with present conditions.

What labor wants is an amendment that
will make it possible for Congress to enact
ia; on such subjects a nlinimumll wages,

CIRCULATION THIS ISSUE 2 996le
OF THE JOURN AL d4799

,t, xintium hlinl o : ihor. the ight to o'rgmiiz..
collective hrgaining, ild ae pensions, umienl-

loyment insurance andl other social security 
,-,asill's witoullt Ill dlillgr of such l lX

being declaredl lconstlit lut iolal I)y t11 isOlls.

In other words, it is ropoledl tiht there sall
be a new deal i his country that annot ,

upset by judicial whims r hourbion mism. The,
people wint a nev deal, and they propose to

get it ith assurance of permanency by an
t iellidtlent to the (istit ution. -

We belive the lesint Conistitution confers
upon Congress such powers, but this position
is disputed hy te powerful interests. which

fact leaves the question open to deteruilha-
tion by the courts. The people should be er-
mitted to have the kind of Constitution sand
government they most desire. If a majority ly
of the people want protection for minimum
wages and' nmaxinuni hours of labor, social
insurance and other reforms of that character
they should have it. Such an amendment as
is proposed by the labor movement would
give them that protection.

Not long ago fifty-eight big orporation
lawyers employed by the big interests ol-
emnnly declared the Wagner labor relations
law unconstitutional. Of course, these law-
yers possess no power or'authority beyond the
expression of their collective opinion, but they
assume to speak with an air of finality that
is amazing, to say the least. Only the United
States Supreme Court has the power finally
to decide upon the constitutionality of any
law. President John L. Lewis says the fifty-
eight corporation lawyers of the Liberty
League are scabbing on the Supreme Court.

The Liberty League, the Chamber of Com-
mnerce, the Manufacturers Association and all
the rest of the hard-shell crowd are crying out
in holy horror that the Constitution must not
be changed. They say it is such a sacred
document that the foul hand of man must not
toucO it. They say the Constitution is th-
bulwark of American liberty, and that any
change i it would e disastrous. It is true

that the Constitution is and should continue

to be the bulwark of American liberty. It is
true that the Constitution is the fundamnlentl

law of the land. It is true, also,. that the

Constitution was adopted a hundred and fifty
years ago for an entirely different country
than the one we have today. Tinles haye
changed. People have changed. Industry lih.

changed. The national viewlpoint has changed.
Everything has changed since it hundred 'and

fifty years ago. The original Constitution
does not conform to present day ideas, ideals
or needs. It must be made to govern modern
conditions, not the conditions f century
and a half ago. Liberty Leaguers and their

followers say the Constitution should newer
be changed.

Why, bless their souls, the Constitution f
the United States has already been clhangedl

and amended twenty-one times since it was

first adopted, because the American peolihl
decided that it did not meet new develollenits
and modern trends and ideas. That facilet

destroys their argument that the Csti{u-
tion should never be changed.

The time is coming, andl it is not far otil',

whelln the Constitutiton ill 1, mde rior,-
flexible and libcisa, b,'cause this is an age of
liberalism and flexibility in allI thilings.
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[fol. 1166b] I, Henry W. Hodges, Clerk of the United
States Court of Appeals for the District of Columbia,
hereby certify that the foregoing page is a true copy of Ex-
hibit 85, Volume II, Statement of Evidence, in the case of
James Walter Carter, Appellant, vs. Carter Coal Company
et al., No. 6611, and Guy T. Helvering et al., Appellants,
vs. James Walter Carter et al., No. 6612.

Witness my hand and the seal of said Court this 17th
day of December, A. D. 1935.

Henry W. Hodges, Clerk. (Seal United States Court
of Appeals for the District of Columbia.)

[fol. 1167] STIPULATION AS TO CERTAIN TESTIMONY

The following stipulation was entered into between coun-
sel on December 10, 1935:

Counsel for plaintiff admit that witnesses for the Gov-
ernment officer defendants, if called, would testify that the
practices described in paragraphs 2 to 10, inclusive, of sub-
section (i) of Part II of Section 4 of the Bituminous Coal
Conservation Act of 1935 existed throughout the bitumi-
nous coal industry prior to 1933 and now exist, but are not
and have not been the general practice in that industry;
that the practices described in paragraphs 11 and 12 of
said subsection also existed throughout the bituminous coal
industry prior to 1933 and now exist (although not the gen-
eral practice in that industry) except that such practices
had no relation to prices determined under the Bituminous
Coal Conservation Act of 1935; that they were in part
caused by the competitive pressure in the bituminous coal
industry, and that they have been a factor in the downward
trend of prices. Counsel for the Government officer de-
fendants admit that such witnesses would testify that simi-
lar practices existed in other industries. The witnesses for
the plaintiff would testify that instances of the said prac-
tices occurred prior to 1933 but that they were not engaged
in by the reputable firms in the industry and the said prac-
tices were not general. It is stipulated between counsel
that it is considered as though such evidence had been given
over the objection of the plaintiff (and exception duly
noted) on the ground that such evidence is immaterial and
irrelevant to the issue raised in this proceeding.
[fol. 1168] At the conclusion of the trial of the cause the
Court delivered orally the following opinion and decision:
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IN THE

Supreme ( court
of the {listrift of nlumbia

HOLDING AN EQUITY COURT

JAMES WALTER CARTER

IN EQUITY
V. No. 59374

CARTER COAL COMPANY, et al.

OPINION OF COURT

(November 27, 1935.)

The Court (Mr. Justice Adkins): Gentlemen, per-
mit me to express my appreciation of the very able
and thorough way in which this case has been tried,
and the very powerful and persuasive arguments
which I have listened to for the last two days. It
has been borne in on me throughout the trial that
this proceeding is a very important one, and coun-
sel on both sides have given me briefs from time to
time, and I have been trying to read the briefs, and
think I have read every one of them more than once,
and most of the cases cited. The arguments yester-
day and today I think have served to crystallize my
judgment, and it would be fairer perhaps for me to
give it to you orally than to take the time to write it.

I
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I do not think the declaratory judgment act is ap-

plicable. Another statute approved on August 30,
1935, excepted from the operation of the declara-
tory judgment act suits "with respect to Federal
taxes." I think the Congress used the word "taxes"
in that act and the word "tax" in the present statute,
with the same meaning.

I think the statute is severable. Section 15 cer-
tainly undertook to make it so as to the different pro-
visions of the statute itself; and Section 3 provides
that the fact that a person accepts the Code shall not
prevent him from questioning the validity of any
portion of the Code.

I am inclined to think after hearing all the argu-
ment that the plaintiff does raise the question as to
the validity of both the price-fixing provisions and
the provisions with respect to wages and hours.

Now, so far as paragraph (g) of Part III of Sec-
tion 4, is concerned, that is the section which pro-
vides that when a certain percentage, two-thirds of
the employers and more than a majority of the men,
have agreed upon hours of labor and wages, such
agreements would be binding, it seems to me that
section is invalid under the case of Schechter Cor-
poration v. U. S., 295 U. S. 495.

In the first place, there is no standard fixed. It
is merely a matter of what those gentlemen may do.
I can quite agree with the Attorney General that
that might be the wiser way to fix the wages and
the hours of labor, but the Schechter case and the
Panama Refining Company, 293 U. S. 388 case ex-
pressly held that a standard must be set up.

2
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The Schechter case also held, as I understand it,
that a power of this kind cannot be delegated to pri-
vate individuals but may be delegated only to Gov-
ernment officers. At page 537 of that opinion the
Court discusses the contention at some length with
respect to codes of fair competition and expresses the
view that Congress cannot delegate its legislative
authority to a trade or an industry.

Now, it seems to me also that the Schechter case
decides as a matter of law that the influence of wages
paid in local commerce is indirect, that the influence
of those wages upon interstate commerce is not di-
rect, and therefore not a matter which can be con-
trolled by the Congress although in the present case
the effect of wages is very substantial upon inter-
state commerce.

And the Court also says, at page 550, "The author-
ity of the federal government may not be pushed to
such an extreme as to destroy the distinction which
the commerce clause itself establishes between com-
merce among the several States, and the internal con-
cerns of a State."

Now, the Government relies most strongly upon
the price-fixing feature, and counsel upon the other
side concedes that that is the strongest part of the
law.

Upon consideration of all the facts, it seems to me
-while the question is not free from doubt-that the
power to fix prices is within the power conferred
upon Congress by the commerce clause, and it is
my duty to sustain that part of the statute in this
particular case.

There are findings of fact which counsel have sub-
mitted which do state in some detail-the particular

3
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facts and description of the bituminous coal industry
and of the interstate commerce, in such coal. Here
it is enough for me to point out a few of the facts
showing the extent of the industry, the importance of
it to interstate commerce, its peculiarities as dis-
tinguished from other industries or kinds of com-
merce, and some of the evils which have existed and
which Congress is attempting to correct by providing
for the fixing of the price at which bituminous coal
may be sold in interstate commerce.

Bituminous coal is the source of nearly one-half of
the energy used in the country. It supplies about 75
per cent of the energy used by the public utilities
and in manufacturing. It is essential to the indus-
trial life of the Nation and furnishes a great part of
the fuel used for household heating.

It is of great importance to transportation itself.
It furnishes about 83 per cent of the fuel used by
locomotives operating on the railways. Over a
period of years the amount of coal transported by the
railroads has ranged from 26 per cent to 33 per cent
of their total freight and has furnished from 16 per
cent to 19 per cent of the total revenues of the carriers.

Bituminous coal is found in 26 states of the Union,
although the great part of it today is produced in
four states: Pennsylvania, Illinois, Kentucky, and
West Virginia. It is transported to practically every
state in the country, and the coal produced in the
different states competes in market with coal
produced in other states.

The production has ranged, I believe,-or the
sales-from nearly 600,000,000 tons-I think about
579,000,000 tons is the highest figure-down to, ap-
parently, at the present time, nearly 350,000,000

4
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tons. There has apparently been some difference
among counsel about the figures, but, as I under-
stand, it is now agreed that about 25 per cent of the
total production is sold in local commerce, about 50
per cent in interstate commerce, and, the remainder
going to the interstate commerce carriers.

The facts with respect to the sales apparently are
agreed upon. It is the practice to sell coal before it
is mined. These sales of coal which go into interstate
commerce are interstate commerce themselves. In
many mines the coal is graded, because the different
sizes are more valuable in the market than the run-
of-mine coal, and the practice is before operating
the mine to obtain contracts for the different kinds
of coal. Sometimes it is impossible to get the con-
tracts in advance for all of the sizes, and the mine
is compelled to operate.

The unsold coal accumulates until it so clogs the
mine that operations are suspended, or that coal is
shipped out, consigned to the owner or his agent, in
the hope that it will be sold before it reaches its
destination. If not, there are heavy demurrage
charges, and there are also charges due to a change
in consignment. So, there is a very decided pressure
to sell that coal as quickly as possible, and it is re-
ferred to as "distress coal." Sometimes it is offered
for sale to a number of brokers at the same time, and
so far as the purchasers know, each broker is selling
different coal. The result is that that distress coal
has a very great effect upon the market price and de-
presses it.

About three-fourths of the coal is sold upon con-
tracts and upon contracts made in advance, while
the remaining coal is sold "spot," which, I suppose,

5
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would include the kind of sales I have just
mentioned.

There are other differences which distinguish coal
to some extent from other commodities. The cost of
the labor is the greatest item in producing coal. It
is about 60 per cent.

The closing down of a mine is a difficult and very
expensive thing. The pumps must be kept going,
and there are various items of supervision such as
to see that the walls and ceilings do not collapse, and
the result is that the expense of running the mine
while it is not operating is so heavy that it is usually
considered cheaper to keep the mine going, even
though the price received for the coal is less than the
actual cost if all items of overhead are taken into
consideration.

Then, there is a very great over-capacity in the
mines of the country. The mines are capable of
producing a much greater amount of coal than is
consumed.

During the War the demand for coal grew
enormously, with the result that prices soared.
Finally Congress passed legislation for the purpose
of regulating the price of coal. As I recall the testi-
mony, it was some months after the Fuel Adminis-
tration began to operate before the difficulties were
corrected.

After the War there were a number of strikes of
some importance. I believe the evidence shows that
the wage agreements had usually been made for a
period of two years, and there was always likely to
be some suspension at about the time of the termina-
tion of the wage agreement. Frequently it was not
renewed before the expiration.

6



1185

In 1919 there did occur a very serious strike. That
was a general strike of the union miners. It began
about November 1, 1919, and lasted for about six
weeks. Some 400,000 men altogether were on strike
in about 22 different states. Before that strike was
over, the testimony indicates, manufacturers in some
places had to close down because of the shortage of
coal.

In 1920, before the effects of that strike were over,
as I recall it, the Government undertook to fix the
prices of coal again.

In 1920 there was legislation in the State of In-
diana because of the effects of that strike. The State
created a special Food and Fuel Commission. The
validity of the creation of that commission was sus-
tained in the case of American Coal Mines v. Food
and Fuel Commission, 268 Fed. 563. In that de-
cision Circuit Judge Baker said that the State had
the right to regulate the prices.

Before I leave that subject, I think in 1920 or
1921 the President appointed a Coal Commission
which undertook to study the difficulties between the
operators and the miners.

In 1922 another suspension occurred at the expi-
ration of the wage agreement on March 31, 1922.
About 460,000 miners were out, and at one time
about 73 per cent of the productive capacity of the
mines was closed down.

I think that in that year legislation was passed in
Ohio for the purpose of remedying the difficulty,
and on September 22, 1922, Congress itself passed
an act which created the office of Federal Fuel Dis-
tributor, and also appointed the United States Coal
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Commission, which made an investigation, the re-
port of which has been referred to here.

I think the evidence shows that during that sus-
pension the price of coal increased, and there was
some evidence that some buyers were unable to get
the grades of coal to which they were accustomed.
Some of the coal sold was, of course, impure, and
there were some breakdowns on some of the locomo-
tives on the railroads. I think that at both of those
times there was a real threat of a suspension, not
only of the commerce of coal itself but of the com-
merce which depended on the use of coal in order
to move; and that that threat was overcome by the
action of the President in one case and of Congress
in the other.

Between 1924 and 1927 there were a number of
local strikes or suspensions, and after the expiration
of the Jacksonville agreement in 1927 there were
still other suspensions.

Prior to 1917 the industry had grown a great deal.
Even before that time, and from that time on, there
had been a very great growth in Kentucky, West
Virginia, and other southern states, some due to na-
tural causes-the building of the railroads to the
mines and the building up of the mines-and some
due to the competitive conditions.

Between 1924 and 1927 a great many of the union
mines abrogated their contracts or suspended opera-
tions and later reopened on a non-union basis. As a
result, a great deal of the sales of the mines that
had been union before that time went to the mines in
the other states that had been non-union.

By 1927, after the expiration of the Jacksonville
agreement, the testimony showed, practically all of
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the territory, or the very great part of the territory,
that had theretofore been union, became non-union,
and thereafter some of this commerce which had
gone to Kentucky and West Virginia then went back
in the normal course to Pennsylvania, Illinois, and
the other states.

Between 1924 and 1929 there was no decrease in
the sales of coal. As I recall the sales were over 500,-
000,000 tons in each one of those years.

From 1917 up to about 1923, the figures showed,
the business as a whole had been very profitable.
There were some years when the net profits of the
entire industry were in the neighborhood of $250,-
000,000. I do not know just what the total sales were,
but perhaps in that year the wages were about $851,-
000,000, so the sales might have been nearly double
that, or around $1,500,000,000. During this period
from 1924 to 1929, when the production continued at
about the same amount there were heavy losses. There
were several of the years when the figures, I believe,
were not obtainable, but I think that between 1924
and 1929 there was a loss in every year to the indus-
try as a whole.

During that same period the average price at the
mine decreased from $2.68 to $1.78, a decrease of 90
cents, or about 31 per cent. During the same period
the total wages decreased from about $851,000,000 to
$588,000,000, a decrease of about the same percent-
age. The number of miners decreased about 200,000.
So, with the same production, this meant that the
miners were working more days per year.

Also during that same period, the approximate
period between 1923 and 1929, the number of mines
decreased about 3,300, about 30 per cent.
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The losses after 1929, of course, became heavier,

and they continued to be very heavy, I think, until
the year 1934, when the N. R. A. became effective.

Throughout this same period Congress made a
large number of investigations-either Congress it-
self, through a committee, or through some body ap-
pointed by Congress, or a commission appointed by
the President. I think there must have been 12 or
14 of those during the period from 1918 down to
1935, and various suggestions as to various remedies
were made.

I think it is a fact that during this period from 1919
down to the adoption of N. R. A., at any rate, there
were a number of things which were injurious to the
commerce in coal, and to the entire commerce of the
nation. Whenever a wage agreement expired there
was a threat, or at least a fear, that a very substantial
part, if not all, commerce might be suspended until
the wage agreement should be renewed. In 1920
and 1922 these threats grew to very serious propor-
tions. The Presidents exercised their good offices,
and Congress passed a statute as a result of which in-
vestigations were made, and the suspensions ceased
and commerce in coal was renewed, and the threat of
interference with that commerce, and with the bulk
of the commerce of the railroads, ceased, but there
was that threat on each occasion. As it was, there
were many interruptions to the commerce, and real
obstructions to the commerce. Consumers were com-
pelled to lay in stocks of coal. Of course, the com-
merce of the carriers themselves 'fell off. Prices
increased. I think the evidence shows that certain
of the carriers in 1920 paid about 25 per cent more
for their contract coal and about 50 per cent more for
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their spot coal than they paid during the preceding
year, and it was admitted that they probably suffered
less because of their great buying ability, than other
consumers.

That is your situation. The question is, Has Con-
gress the right to regulate interstate commerce in that
coal because of these conditions?

It seems to me that there is a real analogy between
the right of the State to regulate local commerce and
the right of Congress to regulate the national com-
merce. Historically, we know that the States exer-
cised that right first, and their right was sustained be-
force Congress attempted to exert a similar right.
That was true of the elevator rates, decided in Munn
v. Illinois, 94 U. S., and of railroad rates, decided in
Chicago, Burlington & Quincy v. Iowa, in the same
volume.

It seems to me that in Nebbia v. New York, 291
U. S., 502, in this quotation which we have heard so
many times, the Supreme Court was expressing that
view. In the Nebbia case, at page 524, the Court
said:

"Thus has this Court from the early days af-
firmed that the power to promote the general
welfare is inherent in government. Touching
the matters committed to it by the Constitution,
the United States possesses the power, as do the
States in their sovereign capacity touching all
subjects the jurisdiction of which is not sur-
rendered to the Federal Government, as shown
by the quotations above given."

In Brooks v. United States, 267 United States at
436, which counsel have discussed at great length, the
Court made a similar observation, to the effect that
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in that particular statute it was merely exercising
police power for the benefit of the public within the
fields of interstate commerce.

It seems to me the same thing was said in the Lot-
tery case, Champion v. Ames, 188 U. S., at 321, and
in Gibbons v. Ogden 9 Wheat. 197, it was discussed.
Chief Justice Marshall said that when a portion of
the power of the State, that is, the power to deal with
some of its commerce, was surrendered to Congress,
Congress had the same power with respect to that
commerce that the State had, subject to the restrictions
contained in the Constitution.

In the Nebbia case the Supreme Court was deal-
ing with milk. Coming down to coal, there are a
number of State decisions holding that coal is af-
fected with a public interest. The earlier decisions
used that expression, that the State had power to
regulate an industry which was clothed with a pub-
lic interest. In the later cases the Supreme Court
h'qs somewhat changed the language, and said that
the question is whether the activities to be regulated
so nearly touch the vital economic interests of society
that the police power may be invoked to regulate
those activities. Nebbia v. New York, p. 534.

I was impressed today by the fact that Judge Ken-
yon, while chairman of the committee of the Sen-
ate, had made a recommendation that certain legis-
lation be passed, and that he had used the expression
that coal is a public utility, and that Congress should
so declare.

Counsel have referred to the case of Jones v. Port-
land, 245 U. S., at 224, where the Supreme Court
sustained the right of the city of Portland to conduct
a municipal fuel yard. The importance of that case
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is that the city had no right to spend money except
for a public use. The supreme court of Maine could
see no difference between selling coal and hauling
it over the streets to its citizens and burning the coal
at a central station and sending the heat under the
streets, and the Supreme Court adopted that view
and used some language which points in the direc-
tion that the coal industry is one which the States
have the right to regulate.

Now, coming directly to the power to regulate in-
terstate commerce, we have had several definitions.
One was read this morning, I think, from the first
Employers Liability case, and I think it is the same
definition as is given in the Recapture case, Dayton-
Goose Creek Railway v. United States, 263 U. S.,
478. There the Court said:

"It was insisted in the two cases referred to
and is insisted here, that the power to regulate
commerce is limited to the fixing of reasonable
rates and the prevention of those which are dis-
criminatory, and that when these objects are at-
tained,! the power of regulation is exhausted
This is too narrow a view of the commerce
clause. To regulate, in the sense intended, is to
foster, protect, and control the commerce, with
appropriate regard to the welfare of those who
are immediately concerned, as well as the pub-
lic at large, and to promote its growth and in-
sure its safety."

Congress has passed legislation undertaking to deal
with matters of competition, and to forbid unfair
methods of competition.

Of course, the purpose of the Sherman act is to
prevent the monopolization of interstate commerce.
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There are various provisions in the Clayton act
which prevent price discriminations. It has been
held, in numerous decisions, even before the Clayton
act, that the sale of goods by one competitor at less
than cost in a certain place, in order to injure the
business of his competitor and put the competitor
out of business, is unfair competition. That was a
favorite method, I think, in the days of the cut-
throat competition between the large corporations
which were undertaking to obtain a monopoly.

In Board of Trade v. Olsen, 262 U. S. 1, 40 it is
said that the question of price dominates the trade
between the States.

While, as I said at the beginning, this question is
not free from doubt, nevertheless it seems to me that
Congress does have the right, under all the facts that
are shown with respect to the bituminous coal trade,
to do what is reasonably necessary to remove obstruc-
tions to and prevent injuries to that commerce; and
Congress having determined that this may be done
by the fixing of the price, it seems to me that it is
not for the Courts to say that that is not a reasonable
way of attacking and correcting the difficulty.

The evidence shows that much of the coal is sold
in interstate commerce at less than cost. There are
different prices to different consumers, depending,
to some extent, upon the buying power of the differ-
ent consumers. Of course, the wholesale principle
is always proper, I suppose, but some of those prices
are secret, and the condition is one that may properly
be called cut-throat competition.

There is a threat of interference with commerce
in coal itself, a threat of interference with all the
commerce, or that part of the commerce of the rail-
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roads which depends upon coal. That threat is
more or less periodical, and it seems to me that the
evidence shows that it is just as real as the threat to
the milk business in New York. That is, the threat
that that milk business in New York might entirely
cease is no more likely than that the commerce in
coal might cease for a substantial period, and that
the entire industry might be destroyed if some
remedy were not evolved.

I must confess that I was very much impressed
by the list of the different things that were said in
the Nebbia decision, compared with the facts in this
case. The opinion in the Nebbia case is almost an
encyclopedia of the law up to that date, and there
the Court concludes that the legislature need not
stop at acts which will indirectly affect the price, but
that if, in the opinion of the legislature, the particu-
lar industry so affects the vital economic life of the
State as to make price fixing necessary, then the legis-
lature has the right to do it.

In what I have said in sustaining the right to fix
the price, I have limited it, or tried to limit it, to
those things which really have to do with interstate
commerce as distinguished from local commerce.

In this comparison between the Nebbia case and
the present case these are some of the things which
were relied on there:

First, the prices to the producers had fallen below
the cost of production. That is true in a great many
instances here.

Second, the price of milk had declined more than
prices generally. I am not so sure about the decline
of prices, but the evidence shows that during this
period between 1925 and 1929, when the consump-
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tion of coal did not decrease, but the price fell off
90 cents a ton and the industry as a whole lost money
every year, most of the other industries of the coun-
try were making money during those years. Those
were the profitable years before the depression. It
is true that there were four or five, or perhaps as
many as seven, industries that lost money during this
period, or a portion of it.

Third, the situation of dairy farmers was desper-
ate. I think that is true of the situation of many of
the operators of the mines.

Fourth, milk is an essential article of diet. Coal is
certainly essential for the carrying-on of our com-
merce and the industrial activities of the country, as
well as for domestic heating.

Fifth, milk cannot be stored, and this leads to the
constant accumulation of surpluses, which tends to
force down prices. I might amplify a little what I
have said about the storage facilities. While the
Carter Company and some others have some storage
facilities, I think as a whole the industry avoids
storage as much as possible, for two reasons: The
lump coal tends to disintegrate when it is stored, and,
of course, it is a costly thing to do. The evidence
indicates that sales may go from one field to another,
from one mine to another, and from one State to
another, on a very few cents differential in the price.

Sixth, overproduction and overcapacity. Of
course, that exists in this particular industry, and is
perhaps just as difficult to cope with as in the milk
industry. There it depended somewhat on the life
of the cows, but, as counsel has said here, the life of
a coal mine is usually longer.

Seventh, the prevalence of unfair trade practices,
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which lead to demoralization of prices-attempts to
sell the product to large buyers at discriminatory
prices, and matters of that kind. I think I have dis-
cussed that.

Eighth, the rigidity of transportation charges. Of
course, that exists here.

Ninth, the failure of producers of milk to receive
a reasonable return threatens sanitary regulations. I
do not think that comparison is to be made here.

Tenth, the milk industry is paramount to the State,
and the destruction or decline of the industry would
cause serious economic loss to the people of the State.
I think the destruction of this industry, of course,
would cause serious economic loss to the entire coun-
try, and the destruction of it would cause a very seri-
ous interference with all commerce.

Now I come to the effect upon local commerce. I
think the effect of the stipulation which has been
made is to make it unnecessary for me to say anything
about that. 98 per cent of the commerce of the
Carter Coal Company is interstate.

There is a question in the case as to the delegation
of the right to fix the prices. There was also a ques-
tion raised as to the standard. The steps provided
by the law are complicated. The matter is compli-
cated, so that the steps necessarily are complicated.
Without going into the details, I think there is a
sufficient standard set up, and I think that the statute
requires that there be action by the Bituminous Coal
Commission before any price becomes effective.

It is also contended that under section (a) of Part
II, "Marketing," stabilization of wages and working
conditions and maximum hours of labor is inex-
tricably tied in to the fixing of prices. I am unable
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to agree with that. It is true that at the top of page
6 the sentence begins: "In order to sustain the stabili-
zation of wages, working conditions, and maximum
hours or labor, said prices shall be established so as
to yield a return per net ton," and so forth; and then
the statute enumerates the things which shall be
taken into consideration in fixing the price. They
are all items of cost, which would have to be taken
into consideration in fixing the price. It does not
seem to me that language does anything more than to
indicate a desire on the part of Congress that wages,
working conditions, and maximum hours of labor
be stabilized, but that it is not an essential part of that
portion of the statute, and the statute would be pre-
cisely the same if that language had been omitted.

Now, as to the due process clause, I think what is
said in the Nebbia case answers that, at page 525:

"The Fifth Amendment, in the field of Fed-
eral activity, and the Fourteenth, as respects state
action, do not prohibit governmental regulation
for the public welfare. They merely condition
the exertion of the admitted power, by securing
that the end shall be accomplished by methods
consistent with due process. And the guaranty
of due process, as has often been held, demands
only that the law shall not be unreasonable,
arbitrary or capricious, and that the means
selected shall have a real and substantial rela-
tion to the object sought to be attained."

It seems to me that the statute complies with those
requirements.

It is also contended that the purpose of the act is
really not to regulate interstate commerce, but to
stabilize the industry. I think it must be admitted,
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fron a reading of the statute itself, that Congress
had in mind both purposes. If one of them is within
the power of Congress-and I have already held that
the regulation of interstate commerce is within its
power-I understand the law to be that the expres-
sion of the other purpose, no matter how plain it is,
does not invalidate the statute. That is held in
Stephenson v. Binford, 287 U. S. 276. Stephenson
v. Binford deals with a state statute, but it cites the
case of Ellis v. U. S., 206 U. S. 256.

Having held that that portion of the statute which
undertakes to fix prices is valid, I think it follows
that the tax is valid.

I think, Gentlemen, I have covered all of the
questions that were raised.

Mr. Dickinson. If your Honor please, there is
one question that I do not think I have heard your
Honor express an opinion on, and that is sections
(a) and (b) of the labor relations provisions, the
ones relating to collective bargaining and those pro-
visions.

The Court. I am unable to distinguish them
from (g).

I think, in view of the doubt that I have expressed,
that it would be appropriate to grant a stay similar to
that which was granted by Judge Hamilton.

Mr. Robertson. The stay is to be against the com-
pany joining the code, and against the collection of
any tax in excess of one and one-half per cent, which
is to be paid into the registry of the Court, as Judge
Hamilton ordered?

The Court. I think that would be reasonable.
Mr. Dickinson. Yes.
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Mr. Whitney. Your Honor, I am not absolutely

clear whether there is to be an injunction against the
company's joining this code that has been promul-
gated by the Bituminous Coal Commission, and a
copy of which is in evidence in this record. May I
ask your Honor whether you enjoin the company
from joining the Code, or whether you do not do so?

The Court. I do not enjoin them from accepting
that Code, but, I grant a stay pending appeal.

Mr. Robertson. Would it be your Honor's pleas-
ure to have us take an exception and ask an appeal
now, so as to get it in the record?

The Court. Is it necessary to make a formal no-
tation of exception to the opinion? You have the
findings of fact and conclusions which I will sign.

Mr. Robertson. Then I will content myself with
just noting an appeal in open court now, for the pur-
pose of the record, and also ask that you grant it. We
are not clear whether we are under the Federal or
the District practice.
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[fols. 1187 & 1188] ORDER APPROVING STATEMENT OF EVIDENCE

Be it further remembered that the foregoing contains the
substance of all of the evidence given on the hearing of
this cause, and the opinion and decision of the Court; and
each of the exceptions stated to have been taken by the
attorneys for the plaintiff and the defendants were so
taken and were duly allowed and noted by the Court; and
in order that each and every thereof may be preserved and
made of record this Statement of Evidence is duly stated,
approved and signed and ordered to be made of record in
the above-entitled cause this 10th day of December, 1935.

By the Court:
Jesse C. Adkins, Justice.

[fol. 1189] Clerk's certificate to foregoing transcript
omitted in printing.
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bia, U. S. Court of Appeals. Term No. 636. James Walter
Carter, Petitioner, vs. Carter Coal Company, George L.
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et al. Petition for a writ of certiorari and exhibit thereto.
Filed December 16, 1935. Term No. 636, O. T., 1935.
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[fol. 1190] SUPREME COURT OF THE UNITED STATES, OCTOBER
TERM, 1935

No. 636

ORDER ALLOWING CERTIORARI-Filed December 23, 1935

The petition herein for a writ of certiorari to the United
States Court of Appeals for the District of Columbia is
granted. And it is further ordered that the duly certified
copy of the transcript of the proceedings below which ac-
companied the petition shall be treated as though filed in
response to such writ.

[fol. 1191] SUPREME COURT OF THE UNITED STATES, OCTOBER
TERM, 1935

No. 651

ORDER ALLIOWING CERTIORARI-Filed December 23, 1935

The petition herein for a writ of certiorari to the United
States Court of Appeals for the District of Columbia is
granted. And it is further ordered that the duly certified
copy of the transcript of the proceedings below which ac-
companied the petition shall be treated as though filed in
response to such writ.
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