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by the committees of Congress 'Were not only reasonable 
but were supported by the testin1ony at the hearings.H It 
is to be presumed that the Congress acted upon the basis 
of those hearings and committee conclusions. 

'Vhatever may bCl the vie\VS of this Court as to the policy 
or wisdom of the legislation and as to whether legislation 
of the character enacted was the best means of providing 
for the general welfare in the einergency that faced the 
nation, it is submitted that, on the hasis of the legislative 
record before Congress, the conclusions of the committees 
and of Cong-ress that the legislation would provide for the 
general welfare were not arbitrary and are not therefore 
subject to redetermination by this Court. 

Furthermore, this Court Inay take judicial notice of the 
fact that, \Vhether or not attributn ble in part to the Agri-
cultural Adjustment Act, the light of events shows that 
parity prices have been obtained for n1ost agricultural 
commodities, that prices for most of these cornmodities are 
now on an equality \Vith industrial prices, and that there 
has been a distinct economic in1rn·ove1nent not only in agri-
culture but in business generally. 

Amicus curiae rests upon the for('going arguments its 
conclusion that, as a matter of law, the taxes and appro-
priations under the Agricultural Adjustment Act provide 
for the general \Velfare. The Governinent in its brief, ho\v-
ever, (pages 179 to 227) has set forth at length the detailed 
objectives of the Act and econo1nic data for the conclusion 
that the achievement of these objectives will promote the 
general welfare. With the position taken in the Govern-
ment's brief, the accuracy of the facts set forth, and the 
conclusions dra\vn therefrom amicus curiae is \vholly in 
accord. 

H The hearings in question, all held in the 72nd Cong., 2nd Sess., are: 
Hearings before the Committee on Agriculture, House of Representatives, en-
titled ''Agricultural Adjustment Program'', December 14-20, 1932; Hear-
ings before the Committee on Agriculture and Forestry, U. S. Senate, entitkd 
''Agricultural Adjustment Relief Plan'', January 25-February 6, 1933; Heai-
ings before the Committee on Finance, U. S. Senate, entitled ''Investigation 
of Eeonomic Problems'', February 13-28, 1933, pp. 108 to 162. 
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( 5) The appro pria.tion and expenditure are 
not in violation of the Tenth Arm,end1nent.-The power of 
Congress in question in this litigation is the power of taxa-
tion as affected by the appropriations under the Act and 
the expenditures pursuant thereto by the executive. \Vhen 
the po,ver exerted is solely this po·wer to tax for the general 
'velfare, there can be no validity to the claim by the respon-
dents that the taxing, appropriation, and expenditure pro-
visions constitute a violation of the powers reserved to the 
States by the Tenth Amendment to the Constitution. These 
po·wers are delegated to the Federal Government by the 
Constitution. 'rhe Tenth Amendment reserves to the 
States, or to the people, only those po,vers not delegated to 
the Federal Government by the Constitution. rrhe Federal 
po,vers of taxation, appropriation, and expenditure are not 
so reserved. 

Ho·wever, the contention of respondents seems to be that 
the exertion of the Federal power in this instanee amounts 
to something more than the levying of taxes and the appro-
priation and expenditure of moneys of the United States. 
They urge that, in effect, the exertion of these po,vers con-
stitutes a regulation of the production of agricultural com-
n1odities and, therefore, regulation of a matter reserved to 
the States by the Tenth Amendment. It is submitted by 
an1icus curiae that no such regulatory power is attempted 
to be exerted by Cong·ress. The Act establishes no regula-
tory requirements 'vith respect to production. The Act 
does not require that acreage or production be reduced or 
that farmers enter into an agreement with the Secretary of 
Agriculture to do so. The sole authority of the Secretary 
of Agriculture in this connection is-

'' To provide for reduction in the acreage or reduction 
in the product1on for market, or both, of any basic ag-
ricultural commodity, tht·ou,gh ag1·eements with pro-
nuf'crs nr by nther voluntary 1net7wds, and to provide 
for rental or benefit payments in connection therewith 
or upon that part of the produetion of any basic agri-
cultural commodity required for domestic consump-
tion, * * *"[Sec. 8(1)-Italics supplied] 
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The House Committee on Agriculture in its report on 
the Act (H. Rept. 6, 73rd Cong., 1st Sess., p. 3) em-
phasized that such reductions in acreage or product ion are 
to be arranged for through agree1nents or other voluntary 
methods. There no attempt at con1pulsion. No producer 
has to enter into an agreement with the Secretary. No pro-
ducer has to accept any rental or benefit payment. No pro-
ducer has to reduce his acreage or production for n1arkei 
unless he desires to do so. He may refrain from accepting 
any payments offered him by the Federal Government 
and continue to produce ·without regard to any Federal 
crop progra1n under the Act. Tie may, but only if he 
chooses, and then only through his own voluntary act, adapt 
his production and marketing to such a Federal program. 

The staten1ent of Mr. Justice Sutherland with reference 
to the Maternity Act considered in 1li assarh u setts v. ellon, 
( 1923) 262 lT. S. 44 7, is ·wholly pertinent: 

''First. The state of J\{nssaehusetts in its own be-
half, in effect, co1nplains that the act in question in-
vades the local concerns of the state, and is a usurpa-
tion of power; viz., the power of local self-government 
reserved to the states. 

''Probably it would be sufficient to point out that the 
po\vers of the state are not invaded, since the statute 
imposes no obligation, but simply extends on optio11 
1chirh thr state is free to arrept or rejPct. oft * ')!; 

* * 
'' * * * Nor does the statute require the states to do or 

to anything·. If Congress enacted it \vith the ul-
terior purpose of tempting them to yield, that purpose 
mav be effectively frustrated bv the si1nnle expedient 
of i1ot yielding-.''. rPp. 480-4R2.-T tnlics l 

So here the individual producer is si1nply extended au op-
1 ion \Yhich he is free to accept or reject. 

Not onlv is this voluntarv character present in theory, 
hut also it is true in practi.ce. rrhe original crop adjust-
ment programs \Vere entered into nft<'l' n1eei ings held by 
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farmers throughout the crop arcaR concerned. The pro-
grains vvere entered into only if sueh rn0rting·s indicated to 
the Secretary of Agriculture that a sufficient nutnber of 
farmers \Vould enter into voluntary contracts \Vith him to 
assure such cooperation that the crop adjustment program 
might reasonably be expected to be effectiy·e in carrying out 
the declared policy of the Act. Referenda open to all pro-
ducers of a particular comn1odity \Verc held before a crop 
adjustment program for that cotnmodity \Vas continued for 
a second year. The results of these referenda are set forth 
in the following table: 

N oncontract 
Contract-signers sign erR 'rota 1 farmers 

Favor- Favor- Favor-

Commodity 
ing con- ing con- ing eon-

Date of tinu- tinu- tinn-
program referenda Voting ance Voting a nee Votmg anC'e 

Corn-hogs a Oct. 15, '34 535,690 69.9% 44,026 33.1% 579,716 ()7.2% 
Wheat b May 25, '35 398,277 89.0% 68,443 72.8% 46(), 720 86.7% 
Tobacco c Je., Jy., '35 (*) (*) (*) (*) 377,271 95.6% 
Corn-hogs d Oct. 26, '35 745,415 91.3% ] (i7.6% 941,403 86.4% 

*Separate figures not available. 
a See U. S. Dept. Agr., "Agricultural Adjustment in 1934 ", (1935) 

pp. 108-109. 
b See U. S. Dept. Agr., Agri. Adj. Adm., ''Wheat Production Ad-

justment", No. 20, June 25, 1935. Revised by addition of figures for 
Indiana. 

c See U. S. Dept. of Agr., Agri. Adj. Adm. Press Heleases 32-36 and 
268-36, July 6 and August 16, 1935. 

d Preliminary tabulation. See U. S. Dept. Agr., Agri. Adj. Adm. 
Press Release 7 49-36, Oct. 30, 1935. 

The results of the referenda cl(larly indicate that a sub-
stantial nun1ber of fanners did not Pnter into voluntary 
agreements under the original programs ancl als;o that a 
substantial, although smaller, number nre unlikely to en-
ter into voluntary agreements under the continued pro-
gram. Obviously, such a situation involves no coercion and 
no reg11lation. The option ''to accept or reject'' referred 
to by Mr. Justice Sutherland exists in actuality. 

Further, an agreement or contract is thP usual rnethod 
by which the Federal Government carries out its powers 

f 

,, 

) 

I 
; 
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of expenditure. moneys appropriated are expended 
in fulfillment of contractual obligations entered into on the 
one hand by the Federal Government and on the other by 
individual citizens. The enforcerrwnt of the contracts un-
der the Agricultural Adjushueni Act is by ordinary judicial 
process. No sovereign right of the States is interfered with 
and the contracts are subject to the usual contract law of 
the State. The contracts are merely a necessary and proper 
method of carrying out the expenditure powers of the Fed-
eral Government. 

The coercion and the mandatory rules of conduct \vhich 
were present in Ham-mer v. Dagenl1art, (1918) 247 U.S. 251, 
and the Child Labor Tarr- Ca.se, (1922) 259 U. S. 20, and 
\X.'hich the individual ·was not free to arrept or reject, are 
not present in this case. \Vhen, as here, only the pov.rers of 
taxation, appropriation, and expenditure are exercised and 
there is no attmnpt to regulate, then there is no invasion of 
the field reserved to the States by the Tenth Amendment. 
For exarnple, the powers of the States, \Vi thin constitutional 
limits, to r0gulate production or to exert their own taxing, 
appropriation, and expenditure po\vers \Vith respect there-
to, or to authorize cooperative associations of producers or 
to regulate rnarketing of agricultural comrnodities ·within 
the State, are 1eft untouched by the Federal Act. 

Nor does the Act regulate or fix the prices of agricultural 
commodities. Its effect thereon flows frorn the exercise of 
the Federal powers just as the effect of the protective tariff 
taxes upon prices of do1nestic eonunodities don1estically 
c.onsu1ned tlo\:vs fro1n the power of the Federal Government 
to levy protective tariff taxes. .Just as the cod fishery 
bounties referred to above ( pp. 57 to 68) and numerous 
other appropriations of CongTess do not regulate or roerce 
hut merely afford the individual or the State an opportun-
ity to accept or reje.ct, so under the Agricultural Adjust-
1nent Act there no regulation hnt only an offer of benefits 
which the individual n1ay, of his cnn1 Yolition and in ac-

LoneDissent.org



92 

cordance with his own VIew as to his best economic inter-
ests, voluntarily accept or reject. 

In Ellis v. United States, (1907) :306 U.S. 246, this Court 
had before it the Act of Congress limiting the hours of 
daily service of laborers ancl1nechanics employed upon pub-
lic 'vorks of the United States. The limitations were pur-
suant to the Government's powers of appropriation and ex-
penditure as carried out through contracts behvcen the 
Government and private contractors. As this Court said-

" It is true that it [the Congress] has not the general 
po\ver of legislation possessed by the legislatures of 
the states, and it may be true that the ohject of this 
law is of a kind not subject to its general control. "" '* • 
ho\vever, the fact that Congress has not general con-
trol over the conditions of labor does not n1ake uncon-
stitutional a law valid, because the purpose 
of the la\v is to secure to it certain advantages, so far 
as the la'v goes.'' [P. 256] 

Clearly, it 'vould seem that the Congressional power of ex-
penditure may, through contraets and conditions therein, 
affect matters that the S'tates n1ay regulate and that Con-
gress may not regulate. That fact, however, does not in-
validate such an exercise of the po,ver of expenditure. Con-
gress may attain such advantag(_)S as it deerns for the gen-
eral ·welfare, through expenditures pursuant to contracts 
that are made by the Government 'vith those who volun-
tarily choose to enter into such contracts. 

III 
The Processing Tax Provisions Do Not Involve An Uncon-

stitutional Delegation of Legislative Power 
1. The contention that the processing tax provisions involve 

an unconstitutional delegation of legislative power is now 
immaterial because Congress has expressly ratified the 
assessment and collection of the taxes. 
Amicus curiae has, in the foregoing portions of this brief, 

urged that the processing taxes are valid notwithstanding 
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the appropriation and ,expenditure prov1s1ons of the Act. 
The respondents contend, however, that the tax provisions 
of the Act are also invalid because of improper delegation 
of legislative power. (R. 28-29, Pars. 6, 7) It is the position 
of amicus curiae that, even assuming arguendo that such 
an improper delegation occurred, the contention has become 
immaterial by reason of the provisions of section 21 (b) of 
the Ag-ricultural Adjustment Act, added thereto by section 
30 of the amendatory Act of August 24, 1935. These provi-
sions are, in part, as follows: 

"(b) The taxes imposed under this title, as deter-
mined, prescribed, proclain1ed and n1ade effective * * * 
prior to the date of the auoption of this ainendment, 
are here by legalized and ratified, and the assessinent, 
levy, collection, and accrual of all such taxes * * • 
are hereby legalized and ratified and confirmed as fully 
to all intents and purposes as if each such tax had been 
made effective and the rate thereof fixed specifically by 
prior Act of Congress. ')< * "' Nothing in this sec-
tion shall be construed to in1port illegality to any act, 
detern1ination, proclama iion, certificate, or regulation 
of the Secretary of Agriculture or of the President done 
or made prior to the date of the adoption of this ainend-
ment. '' 

The quoted provisions were enacted by Congress subsequent 
to the decision of the Circuit Court of Appeals in this case 
and prior to the grant of the writ of certiorari herein by 
this Court. According to the statement of the House Inan-
agers the quoted provisions make the "legalization and rati-
fication effective as if there had been in existence, immedi-
ately prior to the occurrence of the particular action ratified 
and legalized, an act of Congress authorizing such action.'' 
(H. Rept. 1757, 74th Cong., 1st Sess., p. 34) The committees 
cited the decision of this Court in United States v. II einszen 
& Co., (1907) 206 U. S. 370, as authority for the exercise of 
such power by Congress. (H. Rept. 1241, 74th Cong., 1st 
Sess., p. 21; S. Rept. 1011, 74th Cong., 1st Sess., p. 23) 

LoneDissent.org



94 

Significant statutory precedents for Congressional rati-
fication of executive action are furnished by section 1 of 
the Emergency Banking Act of l\Iarch 9, 1933 ( 48 Stat. 1), 
and by section 13 of the Gold Reserve Act of 1934 ( 48 Stat. 
343). The President and the Secretary of the Treasury, 
during the monetary and banking crisis which existed in 
the early days of March, 1933, had, under color of section 
5 (b) of the Trading with the Enemy Act, issued orders and 
regulations of extensive scope and effect relating to the 
activities of banks and dealings in gold. There was grave 
question \vhether section 5(b) of the Trading with the 
Enemly Act had expired. Further, an examination of that 
provision will disclose the striking breadth of the power 
there conferred and the virtual absence of legislative di-
rection to guide executive action. Under these circum-
stances, the first section of the first Act of the 73rd Con-
gress provided as follows : 

''Section 1. The actions, regulations, rules, licenses, 
orders and proclamations heretofore or hereafter taken, 
promulgated, made, or issued by the President of the 
United States or the Seeretarv of the Treasurv since 
11arch 4, 1933, pursuant to the, authority ronfct:red hy 
subdjvision (b) of 5 of the .._1\_('t of Oetobcr f1, 
1917, as amended, are hereby approved and confinned. '' 

Sections 43 and 45 of Public No. 10, 73rd Congress, ( 48 
Stat. 51-54) (the so-called '"rhomas Amendment'') con-
ferred on the President various po·wers in connection \vith 
the monetary system of the country. These included the 
power to enter into agreements ·with Federal reserve banks, 
to conduct open market operations, to issue United 
notes, to fix the 'veight of the gold dollar, to accept silver in 
payment of foreign debts, and to issue silver certificates. 
Section 13 of the GoJd Reserve A.ct of 1934 not only '' ap-
proved, ratified, and confirmed'' actions, regulations, ete., 
taken or issued under those sections hut also regu- 1 

lations, etc., taken or issued under the Emergency Banking 
Act of l\Iarch 9, 1933. That section reads as follo\vs: 
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''Sec. 13. All actions, regulations, rules, orders, and 
proclamations heretofore: taken, promulgated, made 
or issued by the President of the United States or the 
Secretary of the Treasury, under the Act of 9, 
1933, or under section 43 or section 45 of title III of 
the Act of 1Iay 12, 1933, arc hereby approved, rati-
fied, and confirmed.'' 

It is certainly reasonable to suppose that such recent and 
important exainples of Congressional ratification of actions 
of the executive may \veil have been the models that served 
as a basis for the legalization and ratification provisions 
of the amended Agricultural Adjustment Act. 

It is submitted that this case is to be decided by this Court 
in accordance with the law as in effect at the time of the deci-
sion by this Court, irrespective of the law at the time the 
case arose. (Cooley, "Constitutional Liinitations ", 8th ed. 
pp. 788-790) In Rafferty v. Srnith, Bell,,&; Co., Ltd., (1921) 
257 U. S. 226, this Court reversed judgn1ents requiring re-
funds of certain taxes, on the sole ground that the taxes 
were validated by a ratifying Act passed after those judg-
ments but prior to the granting of a \vrit of certiorari by 
this Court. 

The argument has been made, ho\\rever, that Congress can 
not ratify that \vhich it could not originally have authorized; 
that it could not originally have authorized an unconsti-
tutional deleg-ation of legiRlative power; and that, therefore, 
it can not ratify the taxes in question. It is the position of 
amicus curiae that (leaving aside the question of deleg·ation 
of legislative po·wer) the processing taxes are valid. Con-
gress could have originally authorized the processing taxes. 
It could, therefore, validate such taxes if, as originally en-
acted, they 'vere invalid by reason of son1e defect as to the 
form in \vhich they \Vere authorized. That this defect is 
a constitutional defect is immaterial. The legalization and 
ratification by Congress is not of the unconstitutional dele-
gation of legislative authority but of the assessment and col-
lection of taxes on the processing of certain agricultural 
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commodities at rates fixed by the Secretary of Agriculture. 
Whether or not the acts of the Secretary of Agriculture in 
fixing the particular rates of tax were valid and ·whether or 
not the acts of the Secretary of the Treasury and his sub-
ordinates in assessing and collecting the taxes at those rates 
were valid, when originally taken, is immaterial, for it is 
those acts that are no\v legalized and ratified. 

Congress may legalize and ratify taxes, illegal when as-
sessed and collected but assesed and collected under color 
of authority, if it could have i1nposed such taxes in the first 
instance and if at the tin1e of legalization and ratification it 
still had the power to impose such taxes. (United States v. 
Ileinszen ,cf; Co., (1907) 206 U. S. 370; Rafferty v. S1nith, 
Bell, & Co., Ltd., (1921) 257 U. S. 226; Hamilton v. Dillin, 
(1875) 21 Wall. 73; JJJattingly v. District of Col-umbia, 
(1878) 97 U. S. 687; Tiaco v. Forbes, (1913) 228 U. S. 549; 
Charlotte Harbor ,cf: Northern Rwy. v. Wells, (1922) 260 
U. S. 8; II odges v. Snyder, ( 19:23) 261 U. S. 600; Mascot Oil 
Co. v. United States, (1931) 282 lT. S. 434; v. 
Beckwith, (1865) 18 Iowa 292) 

Taxes on the processing of cotton, at the rate of 4.2 cents 
per pound, were assessed and collected by the Secretary of 
the Treasury under color of authority. Congress could 
have, by express legislative provision, imposed such a tax 
in the first instance. Congress 1nay, therefore, under the 
decisions cited, legalize and ratify a tax assessed and col-
lected at such rate. By so doing it does not legalize or 
ratify its ovvn action in unconstjtutionally delegating legis-
lative authority but legalizes and ratifies the actions of 
other Government officers, namely, the Secretary of the 
Treasury and the Secretary of Agrirulture. The case of 
Read v. City of Plattsmouth, ( 1883) 107 U.S. 568, is in point. 
In that rase the legislature of Nebraska ratified and validated 
certain bonds issued by the City of Plattsmouth and also 
ratified and validated taxes ·which had heen imposed by the 
city to pay for the bonds. It \vas objected that the rati-
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fication ·was not good on the ground that it violated the 
State constitutional provision forbidding the granting of 
corporate power by special Act of the legislature. This 
Court held that this objection was not \Veil taken for the 
reason that corporate po,ver was not granted by this rati-
fication. The ratification did not give the city power to is-
sue the bonds and levy the taxes but simply operated on 
the bonds and taxes themselves directly. This Court said-

'' Here the power of the legislative department of the 
State is directly exercised upon the transaction itself, 
and upon a matter clearly within the scope of its au-
thority. * * * '' [P. 576] 

The fact that the original defect assumed for pur-
poses of this argument flows from an unconstitutional 
delegation of legislative power does not prevent the 
exercise by a legislature of its power of legalization and 
ratification. As above stated, the legalization and ratifica-
tion is not of the unconstitutional delegation of power but 
of the acts of the administrative officers taken under color 
of the delegated authority. While no decisions of this Court 
involving the preeiRe situation have been found/ 18

• recent 
decisions of tbP Ne,v York Court of Appeals do involve this 
situation. 

41a A somewhat analogous situation was presented in Burnet v. Alumtnum 
Goods Mfg. Co., (1932) 287 U. S. 544. The Revenue Act of 1917 did not 
provide for consolidated returns by corporations. Nevertheless, regulations 
were issued under the Act by the Treasury Department (Regulations 41, Ar-
bele 77) authorizing such returns. These consolidated return regulations were 
validated by section 1331 of the Revenue Act of 1921 (42 Stat. 227, 319) 
which provided that for the purpose of determining excess profits taxes the 
Revenue Act of 1917 ''shall be eonstrued to impose the taxes therein men-
tioned upon the consolidated returns of net income and invested capital in the 
case of domestic eorporations and domestic partnerships that were affiliated 
during the calendar year 1917.'' In the case above cited this Court appar-
ently assumed the validity of section 1331 and regarded the regulations in 
question as having been ratified or validated. In Trustees for Ohta cf 
Sandy Coal Co. v. Commissioner, (1930) 43 F. (2d) 782 (C. C. A. 4th), section 
1331 W?..s specifically held constitutional. 
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The New York State emergency banking law (La,vs of 
N e"r York, 1933, c. 41, see. 2) authorized the banking 
board to suspend any provision of the banking law in whole 
or in part and-

" to adopt, rescind, alter and anwncl rules and regula-
tions inconsistent with and in contrav(lntion of any 
la-w: (1) To safeguard the interests of depositors and 
stockholders in corporations and depositors with per-
sons subject to the supervision of the banking depart-
ment; (2) To prescribe and regulate methods of con-
ducting business by such pen;;ons or corporation; 
(3) To prescribe \Vhat is for such persons and corpora-
tions a safe or unsafe condition for transacting busi-
ness'' 

The legislature further provided, in section 3, that any 
''rule, or regulation of the banking board adopted or made 
pursuant to the * * * act shall supersede any provisiou 
of lavv inconsistent therewith''. In lJl oscs Y. Gtlaranteed 

Cornpany of New York, (19:34) 239 App. Div. 
703, the Appellate Division held invalid, as an unconstitu-
tional delegation of legislative po·wer, the provisions of 
the Act of 1933 on which the banking board relied for au-
thority to make the rules and regulations involved in the 
case. An appeal \vas taken fron1 the decision of the Ap-
pellate Division to the Court of Appeals. However, prior 
to the decision of the Court of Appeals, the N e"r York 
State legislature passed chapter 11 of the La\vs of New 
York, 1934, which made rnore definite the authority devolved 
upon the banking board (section 2) and in section 4 pro-
vided-

''All actions and/or omissions, prior to the passage 
of this act, taken or o1nitted to be taken in accordance 
\vith the suspensions, resolutions, rules and regulations 
of the banking· board [superintendent of insurance] 
pursuant to the provisions of the chapter [i.e., the 1933 
Act] amended by this act are hereby approved and con-
firn1ed, but only to the extent that actions and/or 

r 
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omissions have been in accordance with such suspen-
sions, resolutions, rules and regulations.'' 

On appeal, the Court of Appeals reversed the judgment 
of the Appellate Division. (Moses v. Gttaranteed JJ!l ortgage 
Company of New York, (1934) 264 N.Y. 476) The Court 
of Appeals rendered a per curian1 opinion resting its deci-
sion on the authority of A1atter of People (Title & ftiortgage 
Guarantee Corntpany of Buffalo), (1934) 264 N. Y. 69, de-
cided by the court the same day. 

The case referred to by the Court of Appeals in the per 
curiam opinion involved a proceeding by the State super-
intendent of insurance under La-ws of New York, 1933, 
chapter 40, granting hin1 a broad po\ver to make rules and 
regulations ·which should supersede existing law inconsis-
tent there\\rith-a power si1nilar in its breadth to the one 
held invalid in thc-> case of the banking· board. The State 
legislature, however, had amended the 1933 insurance law 
so as to n1ake rnore definite the authority devolved upon 
the superintendent of insurance and in section 6 of the 
aruendatory .A.ct (Lavvs of N e\v York, 1934, c. 10) enacted 
ratifying provisions identical \Vith those above quoted in 
the case of the banking board, except that the words '' su-
perintendent of insurance" were substituted for "banking 
hoard''. Thereafter, the Court of Appeals, in the case re-
felTed to, sustained the validity of action taken pursuant 
to the authority granted the suprrintendeut of insurance 
in the 1D3:3 Act and stated that the 1934 amendments were 
such "as to remove possible attack on such ground", i. e., 
on the ground of improper delegation of legislative po·wer. 

The of the Court of ... 1\..ppeals of N e\\T York State 
in the t\vo eases seem authority for the follo,ving propo-
sitions: First, acts of administrative officers pursuant to 
color of authority of an 1:\.et involving- an unconstitutional 

• L 

del ega lion of legislative po\ver may be ratified by the legis-
lature; second, such ratification is valid even if it occurs 
after ihe deeision of n lo\ver court holding the original stat-
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ute invalid as an unconstitutional delegation of legislative 
power and the acts thereunder illegal, but prior to decision 
by a higher court on appeal; and, third, the case is to be 
decided in accordance with the la\v in force at the time of 
the appeal. 

Furthennore, even though the legalizing and ratifying 
Act here in question were construed as a retroactive im-
position of a tax on the processing of cotton at the rate of 
4.2 cents per pound it ·would still be valid. A tax is not 
necessarily invalid because retroactively applied. (Stock-
dale v. Atlarntic Insurance C on-tpany of New Orleans, ( 187 4) 
20 Wall. 323; Billings v. United States, (1914) 232 U. S. 
261; Br,ushaber v. Union Pacific R. R. Co., (1916) 240 U. S. 
1; Lynch v. Hornby, (1918) 247 U. S. 339; Ilecht v. JJ!alley, 
(1924) 265 U. S. 144; lJfilliken v. United States, (1931) 
283 U. S. 15) This is particularly i rue where the retroac-
tive tax does not impose, as \Vas said by this Court in 
Lewellyn v. Frick, (1925) 268 U. S. 238, 252, "an unex-
pected liability that, if kno·wn, rnight have indueed those 
concerned to avoid it, and to use their n1oney in other 
"\vays' '. The respondents conducted their business of man-
ufacturing cotton kno\ving that a processing tax 'vas iru-
posed and being assessed and collected at least under color 
of authority of an Act of Congress. 

The limitation upon delegation of authority to adminis-
trative offieers is that Congress rnay not abdicate the essen-
tial legislative functions with \Vhich it is vested and per-
mit others to determine matters of policy whieh it should 
itself detern1ine. (Panarna Ilefining Co. v. Ryan, (1935) 
293 U. S. 388) The administrative officer 1nay not be 
granted po·wer to exercise unfettered discretion to 1nake 
whatever laws he thinks may be needed. (Schechter Poul-
try Corp. v. U'nited States, (1935) 295 U. S. 495) But 
where by legalization and ratification 
those acts as its O"\Vn there is no abdication of essential leg-
islative functions. By the legalizing and ratifying Act 
Congress resumes the exercise of its essential legislative 
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functions and no longer abdicates thern. It exercises a cur-
ative authority that every legislature n1ust possess if the 
functions of Government are not to be defeated through 
technical imperfections that occur fron1 time to time in 
legislative action. 

Up to September 30, 1935, the total tax proceeds pur-
suant to the provisions of the original Agricultural _A._djust-
ment Act amounted to $993,825,150.03. (See page 19, above) 
The amounts heretofore distributed as rental and benefit 
payn1ents and the outstanding future conunitments to n1ake 
such payn1ents, for the fiscal years 1934 to 1938, 
inclusive, totalled as of Septernber 13, 1935, $1,376,-
017,274.42 These tax proceeds have already been ex-
pended to reimburse the general funds of the Treasury 
for advances for rental and benefit paynH')nts. Additional 
tax collections will be necessary to nl<'Ct the existing colll-

mitments for distribution of rental and benefit paynteni s. 
The loss of the processing taxes as a source of receipts, 
through failure to recognize in Congress a power to legal-
ize and ratify action taken under tJw law originally inl-
posing· those taxes, \vould mean a burden upon the Treasury 
to the extent that the taxes colleeted are refunded and to 
the extent that taxes due remain uneollccted. The obliga-
tion of obtaining revenue for the refunds and for the exist-
ing commitments for distribution of rental and benefit pay-
ments not yet met, constitute moral obligations 'vhich Con-
gTess should meet and, under United States v. Realty Co., 
(1896) 163 U. S. 427, would have po,ver to n1eet. Such ob-
ligations could only be met by providing additional sources 
of revenue. The po·wer of legalization and ratification by 
a legislature prevents the occurrence of such a situation and 
nvoids the imposition of new tax burdens. 

42 Publication of the Budget Section, Finance Division, Agricultural Adjust-
m(lnt. Administration, entitled '' Estimatcrl Distribution of Rental and Benefit 
Payments by Months (Fiscal Years 1935 and 1936) '', issued September 13, 
1935. 

LoneDissent.org



102 

2. Irrespective of the legalization and ratification provi-
sions, there is no unlawful delegation of legislative power 
to determine the rate of tax or the time when the tax be-
comes eft' ecti ve or terminates. 
For the purposes of the foregoing argurnent with respect 

to the provisions for the legalization and ratification of the 
processing taxes, it was assumed arguendo that the proc-
essing tax provisions involved an unla\vful delegation of 
legislative power. The position of arnicus curiae is that, 
on the contrary, the provisions involve no such delegation. 

CongTess gave extensive consideration to the question of 
delegation of legislative pow·er with respect to the financing 
provisions of the various surplus control bills. This is 
quite evident in the comn1ittee reports \vith regard to 
surplus control n1easures that provided for the equalization 
fee, the forerunner of the present proc.cssing tax. 43 \Vith 
respect to the Agricultural Adjustment Act itself Congress 
obviously had in mind the decision of this Court in the Flex-
ible Tariff Case (J. fV. Hamtpton, Jr. & Co. v. U11drd 
States, (1928) 276lT. S. 394) \vhen the House Committee on 
Agriculture in its report stated that "In their legal as-
pects these flexible tax provisions are sin1ilar to the pro-
visions of the tariff act of 1930 providing for the flexible 
tariff". (H. Rept. 6, 73rcl Cong., lst Sess., p. 5) 

(a) RATE oF TAX. 

Section 9 of the Agricultural Adjustment Act provides 
as follo·ws : 

"(b) The processing· tax shall be at such rate 
equals 1he difference bebveen the current average fann 
price for the comn1odity and the fair exchange value 
of the commodity; * • • 

See H. Rept. 631, 68th Cong., 1st Sess., pp. 89-92; H. Rept. 1790, 69th 
Cong., 2nd Sess., pp. 28-29; H. Rept. 1141, 70th Cong., 1st Sess., p. 37; H. 
Rept. 1273, 70th Cong., 1st Sess., p. 37; S. Rept. 1304, 69th Cong., 2nd Sess., 
pp. 28-30; S. Rept. 500, 70th Cong., 1st Sees., p. 21. 
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" (c) * * * the fair exchange value of a con1modity 
shall be the price therefor that will give the cornn1odity 
the sa1ne purchasing power, with respect to articles 
farmers buy, as such comrnodity had during the 
base period specified in section 2 [i.e., in case of cotton, 
the pre-war period, August 1909-July 1914]; and the 
current average farm price and the fair exchange value 
shall be ascertained by the Secretary of Agriculture 
from available statistics of the Departn1ent of Agricul-
ture." 

The available statistics referred to were well known to Con-
gress. Thus, the House Committee on Agriculture in its 
report on the National Emergency Bill, the i1nn1ediate fore-
runner of the Agricultural Adjustment Act and the bill 
frorn "Which the processing tax provisions were taken, 
:-;tated-

' 'The pre-war purchasing pow·er or fair exchange 
value of the commodity will be detern1ined and pro-
claimed by the Secretary of Agriculture in ac.cordance 
\Yith index figures which he TIO\V maintains :1nd pub-
lishes from time to time.'' [I-I. Be pt. 1816, 72nd Cong., 
2nd Sess., p. 5] 

and the sarne comn1ittee in its report upon the Agricultural 
Adjustment Act stated that-

'' If the basic agricultural cornmodities were now at 
price levels which would give them at farm pric.es, a 
value equivalent to their pre-war purchasing power, 
the prices therefor would be approximately as set out 
in the following tables:" [H. Rept. 6, 73rd Cong., 1st 
Sess., p. 2] 

The con1n1ittee then set forth tables sho\ving the average 
price of farn1 products received by producers on 
15, 1933, and the "parity price" (the popular nan1e for the 
fair exchange value) for the same products as of the sarne 
date, e.on1puted on the basis of the index figures. (!I. Rept. 
6, 73rd Cong., 1st Sess., p. 2) Again, for instance, in the 
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hearings upon the National Emergency Bill before both 
the House and Senate comn1ittees there were set forth the 
index figures as to prices paid by the farn1ers for the com-
modities bought by them and the current average farn1 
price for 'vheat, hogs, cotton, rice, tobacco, butter fat, and 
peanuts produced by them, and the ''ratio pric.e'' (another 
popular name for the fair exchange value) for the sanw 
comrnodi ties. 44 

Since January, 1908, the Department of Agriculture has 
collected at monthly intervals the current average farm 
price of various farm commodities, including cotton, and 
published them monthly since 1908 (R., Addendum 
16); and the Department of Agriculture has also collected 
inforn1ation on the prices of articles farn1ers buy for the 
period since 1909 and, since August, 1928, has published 
at quarterly intervals an index of prices based on this in-
formation (R., Addendun1 18). These statistics have been 
collected and con1piled according to a regularly established 
and unvarying procedure. This 'vork is now done by the 
Bureau of AgTicuHural Econornics of the Department. 
There is no possibility of confusion as to the statistics re-
ferred to by Congress for they are the official statistics 
used by the Departn1ent in its various activities. The sta-
tistics and the method of theiT colleetion and compilation 
did not originate \Vith the Agricultural Adjustment Act but 
\Vere in effect long prior thereto and are collected and com-
piled wholly independently of that Act. (R., .A.ddendum 
16-20) The record in this case sho,vs that the statistics 
were collected and compiled in accordance with the estab-
lished practice. (R., 11-12, Pars. 9, 12) The care with 
\vhich the statistics are actually gathered and compiled 
is well set forth in the testimony of Nils Olsen, Chief of the 

u Hearings before the Committee on Agriculture, House of Represen-
tativef!, 72nd Cong., 2nd Sess., entitled ''Agricultural Adjustment Program'', 
December 14-20, 1932, pp. 27-29; Hearings before the Committee on Agrirul-
ture and Forestry, U. S. Senate, 72nd Cong., 2nd Sess., January 25-February 6, 
1933, entitled "Agricultural Adjustment Relief Plan", pp. 101-106. 
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Bureau of Agricultural Economics, Department of Agri-
culture, in the addendum to the record in this case, pages 
16-20. 

In the provisions of section 9 (b) and (c), q noted above, 
Congres.s required only a simple 1nathcn1atical computation 
for ascertaining the fair exchange value of a commodity 
such as cotton. The processing tax rate bec.on1es a 
mere matter of subtraction of the current average farm 
price for the commodity from the figure for its fair ex-
change value. There is no contentiou that the processing 
tax rate for cotton was not in accordance with the Act, and 
an allegation to the effect that it was not \vas stricken from 
the receivers' report upon the receivers' own motion. (R. 
8-9) 

The con1putation of the fair exchange valne for cotton, 
for instance, is n1ade as follows: Thr current average farn1 
price for cotton during the period A ug·ust, 1 909-.July, 1914, 
is nndtiplied by the current index of the priees farmers 
pay for eon1modities bought by then1. Thus, as stated by 
the Secretary of Agriculture in testifying before the Senate 
Committee on Agriculture and Forestry-

" The price of things which are buying today 
cosh;; the1n about 104 percrnt of that basic period. 
fi. e., 1909 to 1914-l The price of wheat in the basic 
period was, \Ve \vill say, 90 cents; 104 percent of 90 
cents would be, roughly, 9-t- That is the \vay in 
which we ascertain it [i.e., the fair exchange va]ue]."-v; 

The processing tax rnte is therefore the differen('C be-
tween the two figures, f::tir exchange Yaluc and current 
average farm price; and these figures are obtained not 
through estimates or predictions but through careful asccr-
tainn1ent of past facts in accordanc.e \vith a regularly esta b-
lished and unvarying procedure. The past facts are cap-
:1 ble of accurate ascertainment far n1ore so, for instance, 

411 Hearings before the Committee on Agticulture ann Forestry, U. R. PcnatP, 
73rd Cong., 1st Sess., March 17-28, 1933, entitled '' Agricultura 1 Emergency 
Act to Increase Farm Purchasing Power'', p. 25. 
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than such factors as ''market value'' and '• cost of produc-
tion'' which are necessary to the con1putation of many in-
come taxes and tariff rates under existing law. Such fac-
tors as cost of production are adrnittedly incapable of pre-
cise ascertainment. (Harnpton, Jr., & Co. v. [l1zitcd States, 
(1927) 14 Ct. Cust. Appls. 350) 

Adjust1nents in the tax rafP.-Section 9(a) of the Act 
provides that the rate for processing taxes shall be deter-
mined by the Secretary of Agriculture as of the date the 
tax first takes effect and that the rate so dcterrnined shall, 
at such intervals aF the Secretary finclR necessary to effec-
tuate the declared policy, be adjusted by hin1 in conformity 
with the forn1ula laid dovvn in section 9(b) and (c). This 
adjustment 'vould take account of any ehange in the farrn 
price of cotton and in the priee paid by fa rrners for articles 
bought by them. Section 9 (b) also directs that, if the Sec-
retary has reason to believe that the tax at the rate com-
puted in accordance with the fonnula ''"ill cause such re-
duction in the quantity of the COll1lllOdity 01' rn·oducts there-
of domestically produced as to result in the nce1unulation 
of surplus stocks thereof or in the depression of farn1 price 
of the cornmodity, then he shall, if after investig-ation and 
hearing he finds such result will occur, reduce the rate to 
such rate as will prevent the accurnulation of surplus stocks 
and depression of the far1n price of the comrnodity. 

The Secretary of Agriculture has not, under either of 
the foregoing provisions, taken any action to adjust the 
rate of the processing tax on cotton. The question of the 
validity of these provisions is not here strictly involved. 
The provisions for determining the rate of tax are wholly 
separable from the remaining proYisionc; of the Act and 
·without them the Act would be effecti,Tc to acco111plish the 
Congressional objectives, as is den1onstrated by the failure 
to date to act under them. the taxes involvPd 
in the present case \vould not be affec.ted by any such ad-
justment if hereafter made by the Secretary of .A.grieultun· 

r 
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and, in the case of an adjustment hereafter n1ade under sec-
tion 9 (b) to prevent accumulation of surplus stocks or de-
pression of the farm price, the adjustment would have to be 
Jnade in accordance with the nev{ provisions of that section 
as amended which have novY superseded the provisions of 
the original section. (See section 12 of the a1nendatory Act 
of August 24, 1935) 

In any event, however, it is subn1itted that these provi-
sions for the adjustn1ent of the processing tax rate are fully 
within the decisions of this Court in J. TV. II am,pton, Jr. &; 
Co. v. United States, (1928) 276 U. S. 394, and Marshall 
Field & Co. v. Clark, (1892) 143 U. S. 649, in ·which cases 
far broader delegations of powPr, in fact, than those in-
volved here "Tere sustained by this Court in connection with 
tax rates. 

(b) TIT E TIMJ<J THE TAX BECOMBS EFFECTIYE. 

(1) The 1narketing year.-Section 9(a) provides that 
processing taxes shall be in effect with respect to the coin-
Inodity fron1 the beginning of the IHarkcting year and that-

'' The marketing year for each con1n1odity shall be as-
certained and prescribed by of the Secre-
tary of Agriculture.'' 

This provision 1nerely requires the ascertain1nent of a well-
known trade fact. The marketing year for cotton coin-
mences August 1st and the date is 'videly accepted. (R. 
11, Par. 11; R., Addendum 21-22) The date is also recog-
nized by Congress in the c-otton statistics Act of 1Iarch 
3, 1927. ( 44 Stat. 1372) 

(2) The determination that reutal or benefit paym,ents are 
to be tnade.-The particular n1arketing year on 'vhich a 
proceRsing tax is to com1nence with n)spec-t to a basic agri-
c-ultural co1nn1odity is the marketing year next follo,ving 
the date of the procla1nation by the Secretary of Agricul-
ture of his determination "that rental or benefit payments 
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are to be made" with respect to such basic agricultural 
commodity. (Sec. 9(a)) 

The processing tax thus takes effect autornatically upon 
the beginning of the marketing year next following a read-
ily ascertainable fact, namely, the issuance of the procla-
mation of a prescribed character by the Secretary of Agri-
culture. 

The reason for tying up the irnposition of taxes with the 
n1aking of expenditures for rental or benefit paynwnts is 
obvious. The intent of Congress that the agTicnltnral ad-
justment programs should be self-financing and should not 
be the cause of an unbalanced budget has been explained 
in the foregoing pages of this brief. (See pages 10 and 11) 
Congress \Vas in this position: If no expenditures were to 
be made by way of rental or benefit payrnents to ('Otton 
farmers, for instance, then no taxes were 11ecessary to pro-
duce revenue to meet these expenditures. If such expendi-
tures \Vere made, however, then the budget ·would be un-
balanced and the general funds of the Treasury would be 
called upon to meet the expenditures unless in conjunction 
therewith adequate taxes came into operation. The Sec-
retary of Agriculture \Vas, in effect, prohibited from spend-
ing unless at the same time his prograrn \vith respect to 
the particular commodity recognized that processing taxes 
would automatically come into effect upon the processing of 
that commodity. The tying together of the expenditure 
and tax provisions is therefore a limitation upon the Sec-
retary's discretion in making expenditures. Expenditures 
and taxes should, in the judgn1ent of Congress as evidenced 
in the Act, be required to go hand in hand. The con1ing 
into effect of the processing taxes \Vas therefore made au-
tomatically dependent upon the corning into effect of the 
expenditures for rental and benefit payments. 

In the view of the Circuit Court of Ap})eals, ho\vever, 
this inter-relation of expenditure and taxation constituted 
an invalid delegation of legislative po,ver. The argument 
seems to be that, while the imposition of the taxes upon the 
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processing of a comn1odity depended auto1natically upon the 
making of expenditures with respect to that con1n1odity, the 
discretion to make the expenditure was not adequately 

by Congre,ss and \Vas an invalid delegati'on of 
power. Therefore, the po,ver of taxation being dependent 
upon an invalid delegation of legislative power to make ex-
penditures, the taxation provisions are in consequence in-
valid. 

This argument fails to recognize that the discretion rest-
ing in an executive officer to determine the amount, time, 
method, and objects of an expenditure to be made by the 
executive within the limits of the total amount of the ap-
propriation and the time, n1ethod, and objects thereof as 
presented in the appropriation law is not a legislative, but 
an executive, power. The exercise of such discretion, there-
fore, does not constitute a delegation of power, much less 
an unconstitutional delegation of legislative power. 

The history of the legislative power of appropriation 
clen1onstrates the executive chararter of the function of ex-
penditure. In Sta1e v. Moore, (1896) 50 Neb. 88, this his-
tory is summarized-

'' The origin of legislative appropriations is so well 
known that it seen1s almost a work of supererogation 
to here allude to it. Legislative appropriations are 
the outgTowth of the long strug·g·le in England against 
royal prerogative. By degTees the power of the cro,vn 
to levy taxes 'vas restrained and abolished, but it \Vas 
found that, so long as tl1e rro\Yn might at its own dis-
cretion disburse the revenue, the reservation to the 
people through parliament of the po"Ter to raise reve-
nues \Vas not a complete safeguard. Efforts to control 
the cro,vn in disbursement as well as in the collection 
of revenues culminated ·with the revolution in 1688, and 
since then the cro,vn may only disburse moneys in pur-
suance of appropriations made act of p:n·liament. 
* * * \\Then our governments, state and federal, 
came to be established, the requirement of legislative 
appropriations \Vas adopted from England, :!t • • '' 

fPp. 94-961 
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The Constitution provides (Art. I, Sec. 9, Clause 7) 
that-

''No Money shall be dra\vn from the Treasury, but in 
Consequence of Appropriations made by Law; * * * '' 

The constitutional provision limits the executive function 
of expenditure by the prerequisite of action 
through an appropriation, including by implication such 
limitations as Congress may choose to place upon the ap-
propriation as regards amount, method, objects, and time 
of expenditure.46 

''An appropriation is per se nothing more than the 
legislative authorization prescribed by the Constitution 
that n1oney may be paid out at the Treasury. * * 
[Campagna v. United States, (1891) 26 C. Cls. 316, 
317] 

The constitutional lin1its the executive discretion 
\vith respect to as exercised by the President 
through those officers who have duties with respect to the 
custody and disbursen1ent of the public rnoneys. (See page 
30, above) 

The fact that the Constitution vests in the Congress the 
duty of restricting the right of expenditur,e to expenditures 
made pursuant to an appropriation uoes not n1ake the power 
of expenditure a legislative po-wer. vYithin the lin1its of 
the appropriation as to amount, method, objects, and ti1ne 
of expenditure, the executive function of expenditure re-
mains uncontrolled. 

And tbere must necessarily be discretion in the executive 
with regard to expenditures if the Government is adequately 
to function. It is impracticable for Congress to prescribe 
in minute detail the time when a particular expenditure is 

411 Of course, irrespective of the action of Congress, no appropdation for 
raising and supporting armies is availRble for expenditure for a period of morr 
than two years after the date of the appropriation. (Constitution, Art. I, Sec. 
8, Clause 12) 
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to be made and the method to be employed in making the 
expenditure and the detailed items of the object of expen-
diture. The object, the method, and the time must be ex-
pressed in general terms. The constitutional requirement 
of appropriation is a check to be exercised by Congress in 
such detail as it deems necessary to prevent an otherwise 
uncontrolled executive po\ver of expenditure once revenue 
has been provided. Supervision over the executive in his 
observance of such limitations on expenditure as are irn-
posed by Congress through its appropriating function are 
limited by Congress to the functions vested by Act of Con-
gress in the Comptroller General of the United States and 
by the rules of the respective Houses to those several com-
rnittees that have jurisdiction over expenditureR in the ex-
ecutive departn1ents. These are the safeguards set up by 
Congress and they in no wise restrict the discretion of the 
executive within the limits of the terms of the appropria-
tion. 

Further, the discretion in the executive to rnake expen-
ditures is not a private right as to the exerciRe of ':d1ich 
the respondents 1nay complain and as to which the judicial 
po\vers of courts of the United States extend under A rtiele 
III of the Constitution. The €Xecutive discretion as to ex-
penditures involYes a 1natter of public right whieh Congres;-; 
may or rnay not see fit to present in such fonn that the ju-
dicial po\ver is capable of acting on it. Thus, in 1l1'1l r ray Y. 

The lloboken Land & [m,prove,ment Co., (1856) 18 How. 
272, 1tfr. Justice Curtis said-

"there are 1na tters, involving public rights, which n1ay 
be presented in such forrn that the judicial po,wer is 
capable of acting on then1, and which are susceptible of 
judicial detern1ination, but which Congress may or may 
not bring \Vithin the cognizance of the courts of the 
United States, as it may deen1 proper. * * *" [P. 
284] 

Congress has not seen fit to present public rights with re-
gard to executive discretion in n1aking expenditures, in 
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such form that the courts may take cognizance of then1. 
The question then arises-are taxing provisions invalid 

as a delegation of legislative power if the irnposition of 
the tax is made to depend auton1atically upon the exer-
cise of the executive function of expenditure? The 
tin1e of imposition of a particular tax rate has hereto-
fore been made to depend upon the exercise of executive 
functions. Thus, under section 3 of the Tariff Act of 
1890, held valid by this Court in Marshall l?ield & Co. v. 
Clark, ( 1892) 143 U. S. 649, the time of irnposition of a 
particular rate of tax depended on the President's being 
satisfied that the government of any country producing 
and exporting sugars, etc., was imposing duties or other 
exactions upon agricultural or other products of the United 
States which ''he may deen1 to be reciprocally unequal and 
unreasonable". Upon the issuance by the President of a 
proclamation to that effect, the ne\V tax came into operation. 
This Court said that the law implied that the President 
would examine the com1nercial regulations of other coun-
tries producing and exporting sugar and form a judgment 
as to whether they were reriprocally equal and reasonable 
or the contrary in their effect upon Arnerican products. 
This function of ascertaining· the facts and forming a judg-
ment clearly is not a legislative function. It is an executive 
function \vhen perforn1ed by an exeeutive offieer. A.JH1 in 
section 315 of the Tariff Act of 1922, held valid by this Conr1 
in J. TV. Hatnpton, Jr. Co. v. Uuited State.-.·, (1D28) 276 
U. S. 394, the time of imposition of the flexible tariff duties 
depended on executive action. The Tariff Cornn1ission vvas 
required to make certain investigations, and thereafter the 
President fixed and established the new rate ''whenever 
the President upon investigation'' ascertained the existence 
of certain differences in costs of production not equalized 
by existing tariff duties. It 'vas only when these two execu-
tive acts had been performed that the time for the imposi-
tion of the new duty arrived. As this Court said-
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''There was no specific provision by which action by 
the President might be invoked under this act, but it 
vvas presurned that the President \Vould through this 
body of advisors keep himself advised of the necessity 
for investigation or change and then would proceed to 
pursue his duties under the act and reach such con-
clusion as he n1ight find justified by the investigation, 
and proclaim the same if necessary." [P. 405] 

No rule or standard at all was laid down as a guide when to 
exercise these prelin1inary executive functions under the 
two Tariff Acts. This was left to the discretion of the 
President in assisting Congress to carry out the policy of 
the Tariff Acts. 

So, under the Agricultural Adjustment Act, it must be 
presumed that the Secretary of Agriculture will exercise 
his executive function of expenditure, within the limitations 
of the appropriation, as and when he is of the opinion that 
expenditures for rental and benefit payments are necessary 
in order to effectuate the declared policy of the Act. It is 
submitted that if new tariff duties can come into effect by 
reason of the exercise of an executive function ·which Con-
gress n1ay invoke, then processing taxes may come into 
effect upon the exercise of the executive function of expendi-
ture which Congress has invoked. 

As 'vas said by this Court further in the Harnpton case-
'' This is not to sav that the three branches are not co-
ordinate parts of government and that each in the 
field of its duties may not invoke the action of the two 
other branches in so far as the action invoked shall not 
be an assumption of the constitutional field of action 
of another branch. In determining what it may do in 
seeking· from another branch, the extent 
and character of that assistance must be fixed accord-
ing to comn1on sense and the inherent necessities of 
the governmental co-ordination." [P. 406] 

Congress has in the Agricultural Adjustment Act in-
voked the assistance of the executive in part through the 
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use of its function of expenditure. It invokes that assis-
tance in order to carry out the policy of the Act. It also 
invokes that assistance in order to specify the tirne when 
the processing taxes shall become operative. This in-
volves no delegation of legislative power. The proc-
essing tax is effective automatically with respect to a par-
ticular commodity whenever the Secretary of Agricul-
ture has exercised his executive function of pro-
clainring that he will make expenditures for rental and ben-
efit payments with respect to that cornrnodity. The con-
siderations which lead the Secretary to exercise that exec-
utive function 'vithiu the limits prescribed by the Ac.t are 
considerations unrelated to taxation. EY·en though the 
Act provided for no taxes or the taxes under the Act 
were invalid, he ·would continue to exercise the executive 
function of expenditure and make expenditures within the 
limit of funds made available to hinL 

The State statute considered by this Court in Michigan 
Central R. R. Co. v. Powers, (1906) 201 U. S. 245, provided 
that the rate of taxation on railroad property should be the 
average rate of taxation on all other property subject to ad 
valorern taxes, to be ascertained by dividing the total tax 
levy on all such property by the value of the property. The 
average rate of taxation on all other property subject to 
ad valorem taxes depended, in part, upon the exercise of 
the discretion of local assessors in making local property 
assessments and, in part, upon the rnathernatieal computa-
tion of the average by the State board of assessors. This 
Court held the statute valid and, in discussing the objec-
tion raised of delegation of legislative functions, it said--

'' It n1ay be laid do·wn as a general proposition that 
where a legjslature enacts a specific rule for fixing a 
rate of taxation, by which the Tate is rna.thernat·i-
cally deduced frotn facts and events urithin 
the year and created without reference to the 1natter 
of that rate, there is no of t!1e l?gislative 
function but, on the contrary, a d1reet legrslahve deter-

of the rate.'' [P. 297-Italics supplied] 
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If the rate of taxation may be n1ade to depend upon ex-
ecutive action taken by assessment officers of the State in 
another connection, it is submitted that the time when a 
rate of taxation becomes effective may likewise depend 
upon executive action. And in the Michigan Central case 
this Court also said-

'' It is true there a possibility that some local board 
rnay be actuated by other than a sense of duty to the 
cominunity for which it is acting, and have a thought 
of the ultimate effect [of its assessn1ents] upon the 
railroad rate. There is ahvays a possibility of Iniscon-
duct on the part of officials, but legislation would be 
seriously hindered if it may not proceed upon the as-
sumption of a proper discharge of their duties by the 
various officials. * * * '' [P. 295] 

It is true that the policy declared in the Act is one of 
the limitations in1posed by Congress upon the expenditure 
by the Secretary of Agriculture, in the form of rental or 
benefit payn1ents, of the funds appropriated by the Act. 
But the precision of that rule is immaterial. There is no 
question of delegation of leg·islative po·wer but only a ques-
tion of the extent to \vhich Congress chooses to in1pose linl-
itations upon the executive power of an executive offieer to 
expend n1oneys appropriated. That Inatter is one for 
gress alone to decide and, having decided it, the discretion 
remaining in the Secretary of Agriculture is an executive 
function for hin1 to exercise as he deeins appropriate in 
effectuating the Congressional policy. No question is raised 
here that the Sec.retary, in the exercise of his discretion, 
has not made his expenditures in such manner as to carry 
out that policy. Having acted within the limits imposed by 
Congress upon the expenditure of the funds appropriated, 
whether or not those limitations be precise or indefinite, the 
Secretary has perforn1ed the duty as to which Congress in-
voked his assistance. 
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(C) THE TIME THE TAX TERMINATES. 

Section 9(a) of the Act provides that-

'' The processing tax shall tern1inate at the end of the 
marketing year current at the time the Seeretary pro-
claims that rental or benefit payn1ents are to be discon-
tinued ·with respect to such commodity. The marketing 
year for each commodity shall be ascertained and pre-
scribed by regulations of the Secretary of Agricul-
ture: * * • '' 

The c.onsiderations governing the constitutional validity 
of this provision are similar to those involved in the con-
stitutional validity of the provisions relating to the time 
the processing tax takes effect. Further discussion is not 
necessary here, except to point out that the question is not 
strictly before this Court inasn1uch as no action has been 
taken by the Secretary of Agriculture with respect to the 
termination of the proeessing tax upon cotton. Further-
more, the determination of the Secretary to cease the ex-
penditure of funds for a particular purpose \Vould in no 
wise injure the respondents and they should not be heard 
to complain of this prospective exercise of executive dis-
cretion. 

CONCLUSION 
It is subrrutted that the legislation providing for the proc-

essing taxes imposed upon the respondents constitutes a 
valid exercise of the authority placed in Congress by the 
Constitution. The taxes are valid excises, uniforn1, and not 
in violation of the Fifth An1endment, considered separately 
from the use made of their proceeds. 1-,he taxes, as such, 
being valid, respondents have no right to question their 
validity fro1n the standpoint of the use tnade of their pro-
ceeds. However, the expenditure provisions of the Act are 
for the general welfare and, therefore, the taxes are levied 
for the general welfare. The Act involves no improper 
delegation of legislative power and even if there had been 

I 

r 
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that constitutional defect has been corrected by the legal-
ization and ratification of the taxes assessed and collected 
by the Treasury officers. Neither the of the tax 
nor the use made of its proceeds violates the Tenth ... 
ment. 

'VHEREFORE it is urged that the decision below should 
be reversed. 

Respectfully subn1itted, 

FREDERIC P. LEE, 
Coumsel for Arnerican, Farm Bureau 

Federation as Amicus Curiae. 
DoNALD KIRKPATRICK, 

Transportation Bldg., 
Chicago, Ill. 

Ar,voRD AND ArJVORD, 

Munsey Bldg., 
Washington, D. C., 

Of Counsel. 

November, 1935. 

LoneDissent.org



118 

APPENDIX I 
Text of Statutes Involved 

A. Agricu,ltural Adfusttnent Act,t c . .25, 48 Stat. 31: 

AN ACT 
To relieve the existing national economic emergency by in-

creasing agrieultural purchasing power, to raise reve-
nue for extraordinary expenses incurred by reason of 
such emergency, to provide emergency relief with re-
spect to agrieultural indebtedness, to provide for the 
orderly liquidation of joint-stock land banks, and for 
other purposes. 

Be it enacted b,y the Senate and House of Representa-
tives of the United Stales of America in Congress as-
sembled, 

TITLE I-AGRICULTURAL ADJUSTlVIENT 
DECLARATION OF EMERGENCY 

That the present acute economic emergency bejng in part 
the consequence of a severe and increasing disparity be-
tween the prices of agriculural and other commodities, 
which disparity has largely destroyed the purchasing 
power of farmers for industrial products, has broken down 
the orderly exchange of commodities, and has seriously 
impaired the agricultural assets supporting the national 
credit structure, it is hereby declared that these conditions 
in the basic industry of agriculture have affected transac-
tions in agricultural commodities with a national publie 
interest, have burdened and obstructed the normal cur-
rents of commerce in such commodities, and render im-
perative the immediate enactment of title I of this Act. 

1 Section 8(a) of the National Industrial Recovery Act, c. 90, 48 Stat. 195, 
provided that Title I of the Act of May 12, 1933, might ''for all purposes'' 
be thereafter referred to as the ''Agricultural Adjustment Art''. 

From time to time certain of the sections set out herein have been amended. 
The amendments deemed material to a consideration of this case are indicated 
herein by footnotes. 
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DECLARATION OP POLICY 

SEc. 2. It is hereby declared to be the policy of Con-
gress-

(1) To establish and maintain such balance between the 
production and consumption of agricultural commodities, 
and such marketing conditions therefor, as will reestab-
lish prices to farmers at a level that will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy, equivalent to the purchasing power of 
agricultural commodities in the base period. The base 
period in the case of all agricultural commodities except 
tobacco shall be the pre\var period, August 1909-July 1914. 
In the case of tobacco, the base period 8hall be the post-
war period, August 1919-July 1929. 

(2) To approach such equality of purchasing power by 
gradual correction of the present inequalities therein at 
as rapid a rate as is deemed feasible in view of the current 
consumptive demand in domestic and foreign markets. 

(8) To protect the consumers' interest hy readjusting 
farm production at such level as will not increase the per-
rentage of the consumers' retail expenditures for agricul-
tural commodities, or products deri,·ed therefrom, which is 
returned to the farmer, above the percentage vd1ich was 
returned to the farmer in the pre,var period, August 1909-
July 1914. 

• * * • 
PART 2-COMl\JODITY BEXEFITS 

GENERAL POWERS 

SEc. 8. In order to effectuate2 the declared policy, the 
Secretary of Agriculture shall have power-

(]) To provide for reduction in the c-wreagP or reduction 
in the production for n1arket, or both, of basic agri-
cultural con1n1odity, through agree1neuts with producerH 
---------------

2 Error in enrolling of original. 
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or by other voluntary methods, and to provide for rental 
or benefit payments in connection therewith or upon that 
part of the production of any basic agricultural commodity 
required for domestic consu1nption, in such an1ounts as the 
Secretary deen1s fair and reasonable, to be paid out of 
any 1noneys available for such payn1ents . 

* • * * 
PROCESSING TAX 

SEc. 9. (a) To obtain revenue for extraordinary expen-
ses incurred by reason of the national economic emergency, 
there shall be levied processing taxes as hereinafter pro-
vided. When the Secretary of Agriculture determines that 
rental or benefit payments are to be made with respect to 
any basic agricultural commodity, he shall proclaim such 
determination, and a processing tax shall be in effect \vith 
respect to such commodity from the beginning of the mar-
keting year therefor next following the date of such pror-
lamation. The processing tax shall be levied, assessed, and 
collected upon the first domestic processing of the com-
modity, whether of domestic production or imported, and 
shall be paid by the processor. The rate of tax shall con-
form to the requirements of subsection (b). Such rate 
shall be determined by the Secretary of Agriculture as of 
the date the tax first takes effect, and the rate so deter-
mined shall, at such intervals as the Secretary finds neces-
sary to effectuate the declared policy, be adjusted by him 
to conform to such requirements. The processing tax shall 
terminate at the end of the marketing year current at the 
time the Secretary proclaims that rental or benefit pay-
ments are to be discontinued with respect to such com-
modity. The marketing year for each commodity shall be 
ascertained and prescribed by regulations of the Secretary 
of Agriculture: Provided, That upon any article upon 
which a manufacturers' sales tax is levied under the au-
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thority of the Revenue Act of 1932 and which manufac-
turers' sales tax is computed on the basis of weight, such 
manufacturers' sales tax shall be computed on the basis of 
the weight of said finished article less the 'veight of the 
processed cotton contained therein on which a processing 
tax has been paid. 

(b) The processing tax shall be at such rate as equals 
the difference between the current average farm price for 
the commodity and the fair exchange value of the com-
modity; except that if the Secretary has reason to believe 
that the tax at such rate will cause such reduction in the 
quantity of the commodity or products thereof domesti-
cally consumed as to result in the accumulation of surplus 
stocks of the commodity or products thereof or in the de-
pression of the farm price of the commodity, then he shall 
cause an appropriate investigation to he made and afford 
due notice and opportunity for hearing to interested par-
ties. If thereupon the Secretary finds that such result will 
occur, then the processing tax shall be at such rate as will 
prevent such accumulation of surplus stocks and depres-
sion of the farm price of the commodity. In computing 
the current average farm price in the case of 'vhcat, pre-
miums paid producers for protein content shall not he 
taken into account. 

(c) For the purposes of part 2 of this title, the fair ex-
change value of a commodity shall be the price therefor 
that will give the commodity the same purchasing puwer, 
with respect to articles farmers buy, as such 
had during the base period specified in section 2; and the 
eurrent average farm price and the fair exchange value 
shall be ascertained by the Secretary of Agriculture from 
available statistics of the Department of Agriculture. 

(d) As used in part 2 of this title-
( 1) In case of wheat, rice, and corn, the term "pro-

cessing'' means the milling or other processing (except 
cleaning and drying) of wheat, rice, or corn for market, 
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including custom milling for toll as well as commercial 
milling, but shall not include the grinding or cracking 
thereof not in the form of flour for feed purposes only. 

( 2) In case of cotton, the term ''processing'' means the 
spinning, manufacturing, or other processing (except gin-
ning) of cotton; and the term "cotton" shall not include 
cotton linters. 

(3) In case of tobacco, the term "processing" 1neans thP 
manufacturing or other processing (except drying or con-
verting into insecticides and fertilizers) of tobacco. 

( 4) In case of hogs, the term ''processing'' means 
slaughter of hogs for market. 

( 5) In the case of any other commodity, the term ''pro-
cessing'' means any manufacturing or other processing 
involving a change in the form of the commodity or its 
preparation for market, as defined hy regulations of the 
Secretary of Agriculture; and in prescribing such regu-
lations the Secretary shall give due weight to the customs 
of the industry. 

(e) When any processing tax, or increase or 
therein, takes effect in respect of a commodity- the Secre-
tary of Agriculture, in order to prevent pyramiding of 
the processing tax and profiteering in the sal0 of the prod-
ucts derived from the comrnodity, shall make public such 
information as he deems necessary regarding (1) the re-
lationship between the processing tax and the price paid 
to producers of the commodity, (2) the effect of the pro-
cessing tax upon prices to consumers of products of the 
rommodity, (3) the relationship, in previous periodR, he-
tween prices paid to the producers of the commodity and 
prices to consumers of the products thereof, and ( 4) the 
situation in foreign countries relating to prices paid to 
producers of the commodity nnd prires to ronsumers of 
the products thereof. 

LoneDissent.org



123 

MISCELLANEOUS 

SEc. 10. • * "" 
* 

(c) The Secretary of Agriculture is authorized, with the 
approval of the President, to make such regulations with 
the force and effect of law as may he necessary to carry 
out the powers vested in him by this title, including regu-
lations establishing conversion factors for any commodity 
and article processed therefrom to determine the amount 
of tax imposed or refunds to be made 'vith respect thereto. 
Any violation of any regulation shall be subject to such 
penalty, not in excess of $100, as may be proYided therein. 

(d) The Secretary of the Treasury is authorized to make 
such regulations as may be necessary to carry out the pow-
ers vested in him by this title. 

(e) The action of any officer, employee, or agent in de-
termining the amount of and in making any rental or bene-
fit payment shall not be subject to revie'v by any officer of 
the Government other than the Secretary of Agriculture or 
Secretary of the Treasury. 

(f) The provisions of this title shall be applicable to the 
United States and its possessions, except the Philippine 
Islands, the Virgin Islands, American Samoa, the Canal 
Zone, and the island of Guam. 

• • 

COMMODITIES 

SEc. 11.' As used in this title, the tenn ''basic agricul-
1 ural commodity'' means wheat, cotton, field rorn, hogs, 
rice, tobacco, and n1ilk and its products, and any regional 
or rnarket classification, type, or grade thereof; but the 

3 ''Sugar beets and sugarcane'' were added to this list by See. 1 of the 
Jones-Costigan Sugar Act, c. 263, 48 Stat. 670; ''cattle'' by See. 1, ''peanuts'· 
by See. 3 (b), "rye, flax, and barley" by See. 4, and "grain sorghums" by 
Sec. 5 of the Jones-Connally Cattle Act, e. 103, 48 RtaJ. 528; ''potatoes'' 
Sec. 61 of the Aet approved August 24, 1935. 
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Secretary of Agriculture shall exclude frorn the operation 
of the provisions of this title, during any period, any such 
con1modity or classification, type, or gTade thereof if he 
finds, upon investigation at any ti1ne and after due notice 
and opportunity for hearing to interested parties, that the 
conditions of production, marketing, and consun1ption are 
such that during such period title can not be effectively 
administered to the end of effectuating the declared policy 
'vith respect to such con1n1oditr or classification, type, or 
grade thereof. 

APPROPRIATION 

SEc. 12. (a) There is hereby appropriated, out of any 
money in the Treasury not other,vise appropriated, the 
sun1 of $100,000,000 to be available to the Secretary of 
.. A .. griculture for adn1inistrative expenses under this title 
and for rental and benefit payn1ents n1ade with respect to 
reduction in acreage or reduction in production for niar-
ket under part 2 of this title. Such sntn shall rmnain avail-
able until expended. 

(b) 4 In addition to the foregoing, ihe proceeds derived 
frorn all taxes imposed under this title are hereby appro-
priated to be available to the Secretary of Agriculture for 
expansion of markets and rmnoval of surplus agricultural 
products and the following purposes 11nder part 2 of this 
title: Administrative expenses, rental and benefit pay-
ments, and refunds on taxes. The Secretary of Agriculture 
and the Secretary of the TreaRury shall jointly estimate 

• Section 3 of the Act of August 24, 1935 (Public 320, 74th Cong., 1st 
amended the first sentence of this subdivision to read as follows: 

''In addition to the foregoing, for the purpose of effectuating the declared 
policy of this title, a equal to the proCf'E'os derived from all taxes 
imposed under this title is hereby appropriated to be anlilable to the Sec-
retary of Agriculture for (1) the acquisition of any agricultural commod-
ity pledged a!l security for any loan made by any Federal agency, which 
loan was conditioned upon the borrower agreeing or having agreed to co-
operate with a program of production adjustment or marketing adjust-
ment adopted under the authority of this title, and (2) the following 
purposes under part 2 of this title: Administrative expenses, payments 
authorized to be made under section 8, and refund!! on taxes.'' 
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from time to time the amounts, in addition to any money 
available under subsection (a), currently required for such 
purposes; and the Secretary of the 11 reasury shall, out of 
any money in the Treasury not appropriated, 
advance to the Secretary of 1\griculture the mnounts so 
estimated. The amount of any such advance shall be de-
ducted from such tax proceeds as shall subsequently be-
conle available under this subsection. 

TERMINATION OF ACT 

SEc. 13. This title shall cease to be in effect vvhenever the 
President finds and proclairns that the national econornic 
emergency in relation to agriculture has been ended; and 
pending such time the President shall by proclamation ter-
minate with respect to any basic agricultural comn1odity 
such provisions of this title as he finds are not requisite 
to carrying out the declared policy with respect to such 
commodity. The Secretary of 1\griculture shall rnake such 
investigations and reports thereon to the President as n1ay 
be necessary to aid him in executing this section. 

SEPARABILITY OF 

SEc. 14. If any provision of this title is declared uncon-
stitutional, or the applicability thereof to any person, cir-
curnstance, or cornrnodity is held invalid the validity of the 
remainder of this title and the applicability thereof to 
other persons, circurnstances, or connnodities shall not be 
affected thereby. 

SuPPLEMENTARY REVEKU.E 

EXEMPTIONS AND COMPENS \ TTNG TAXES 

SEc. 15. (a) If the Secretary of finds, upon 
investigation at any tin1e and after <lue notice and oppor-
tunity for hearing to interested parties, that any class of 
products of any con1n1odity is of such low value cornpared 
with the quantity of the con11nodity used for their manu-
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facture that the imposition of the processing tax would 
prevent in whole or in large part the use of the con1rnodity 
in the n1anufacture of such products and thereby sub-
stantially reduce consun1ption and increase the surplus of 
the cornmodity, then the Secretary of 1-\griculture shall so 
certify to the Secretary of the Treasury, and the Secretary 
of the Treasury shall abate or refund any processing tax 
assessed or paid after the date of such certification with 
respect to such amount of the con1n1odity as is used in the 
n1anufacture of such products. 

(b) No tax shall be required to be paid on the processing 
of any commodity by or for the producer thereof for con-
sumption by his own farnily, mnployees, or household; and 
the Secretary of Agriculture is authorized, by regulations, 
to exernpt fron1 the payrnPnt of the processing tax the pro-
cessing of con1modities by or for the producer thereof for 
sale by him where, in the judgment of the Secretary, the 
imposition of a processing tax \vith respert thereto is un-
necessary to effectuate the cleclareJ policy. 

(c) Any person delivering any product to any organiza-
tion for charitable distribution or use shall, if such product 
or the commodity frorn which processed, is under this title 
subject to tax, be entitled to a refund of the an1ount of any 
tax paid under this title with respect to such product so 
delivered. 

(d) The Secretary of AgrieultnrP shall ascertain frorn 
time to time ·whether the payuwnt of the proeessing· tax 
upon any basic agricultural eonnnoclity causing or \Vill 
cause to the processors thereof (lisarlvantages in conlrw-
tition from competing cmumodities by reason of excessive 
shifts in consumption between such connnodities or pro-
ducts thereof. If the Secretary of ..'\griculture finds, after 
investigation and due notice and opportunity for hearing 
to interested parties, that such disadvantages in eonl-
petition exist, or ·will exist, he shall proclain1 such finding. 
The Secretary shall specify in this proclan1ation the com-
peting comrnodity and the cornpensating rate of tax on the 

I 
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processing thereof necessary to prevent such disauvantages 
in competition. Thereafter there shall be levied, assessed, 
and collected upon the first doJnestic processing of such 
competing commodity a tax, to be paid by the processor, 
at the rate specified, until such rate is altered pursuant to 
a further finding under this section, or the tax or rate 
thereof on the basic agricultural connnodity is altered or 
tenninated. In no case shall the tax in1poscd upon such 
competing cornn1odity exceed that itnposed per equivalent 
unit, as determined by the npon the basic agri-
cultural con1modity. 

(e) During any period for which a processing tax is in 
effect with respect to any conunodity there shall be levied, 
assessed, collected, and paid upon any article processed or 
n1anufactured wholly or iu chief value frorn such com-
rnodity and irnported into the United States or any posses-
sion thereof to which this title applies, frorn any foreign 
country or from any possession of the United States to 
which this title does not apply, a cornpensating tax equal to 
the arnount of the processing tax in effect \vith respect to 
domestic processing at the time of irnportation: P1·ovided, 
That all taxes collected under this subsection upon articles 
corning from the possessions of the United States to \vhich 
this title does not apply shall not be into the gen-
eral fund of the Treasury of the 1J nited States but shall be 
held as a separate fund and paid into the Treasury of the 
said possessions, respectively, to be used and expende<I by 
the governn1ents thereof for the beueiit of agriculture. 
Such tax shall be paid prior to the release of the article 
fron1 customs custody or control. 

FLOOR STOCKS 

SEc. 16. (a) Upon the sale or other disposition of any 
article processed \vholly or in chief value from any cmn-
n1odity with respect to which a processing tax is to be 

that on the date the tax first takes effect or wholly 
tern1inates with respect to the cmnn1odity, is held for sale 
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or other disposition (including articles in transit) by any 
person, there shall be rnade a tax adjushnent as follows: 

(1) Whenever the processing tax lirst takes effect, there 
shall be levied, assessed, and collected a tax to be paid by 
such person equivalent to the arnount of the processing 
tax which 'vould be payable with respect to the counnodity 
from processed if the processing had occurred on 
such date. 

(2) Whenever the processing tax is 'vholly tenninated, 
there shall be refunded to such person a sun1 (or if it has 
not been paid, the tax shall be abated) in an an1ount equi-
valent to the processing tax W"'ith respect to the corn1nodity 
from 'vhich processed. 

(b) The tax imposed by subsection (a) shall not apply 
to the retail stocks of persons engagetl in retail trade, held 
at the date the processing tax first takes effect; but such 
retail stocks shall not be demned to include stocks held in a 
\varehouse on such date, or such portion of other stocks 
held on such date as are not sold or otherwise disposed 
of 'vithin thirty days thereafter. rrhe tax refund or abate-
ment provided in subsection (a) shall not· apply to the retail 
stocks of persons engaged in retail trade, held on the Jaie 
the processing tax is 'vholly tenuinate<l. 

EXPORTATIONS 

SEc. 17. (a) Upon the exportation to any foreign country 
(including the Philippine Islands, the Virgin IslarHls, 
American San1oa, and the island of Gutnn) of any product 
·with respect to 'vhich a tax has been paid under this title, 
or of any product procesf,ed wholly or in chief value frorn 
a cornn1odity 'vith respect to which a tax has been paid 
under this title, the ex pori er thereof tShall he entitled at 
the time of exportation to a refund of the an1ount of sueh 
tax. 

(b) Upon the giving of bond satisfactory to the Secre-
tary of the Treasury for the faithful observance of the pro-
visions of this title requiring the payn1ent of taxes, any 
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person shall be entitled, without payment of the tax, to 
process for such exportation any conunodity \Vith respect 
to ·which a tax is imposed by this title, or to hold for such 
exportation any article processed v.rholly or in chief value 
therefronl. 

EXISTING CONTRACTS 

SEc. 18. (a) If (1) any processor, jobber, or wholesaler 
has, prior to the date a tax with respect to any co1nrnodity 
is first irnposed under this title, made a bona fide contract 
of sale for delivery on or after such date, of any article 
processed ·w·holly or in chief value frorn such comrnodity, 
and if ( 2) such contract does not pennit the addition to 
the an1ount to be paid thereunder of the whole of such tax, 
then (unless the contract prohibits such addition) the ven-
clec shall pay so n1uch of the tax as is not pennitted to be 
added to the contract price. 

(b) Taxes payable by the vendee shall be paid to the 'len-
llor at the time the sale is consunnnated and shall be col-
lected and paid to the 1Jnited States hy the vendor in the 
san1e manner as other taxes under this title. In case of 
failure or refusal by the vendee to pay sueh taxes to the 
vendor, the vendor shall report the facts to the Conunis-
sioner of Internal Revenue who shall cause collections of 
such taxes to he n1ade fron1 the vendee. 

COLLECTION OF TAXES 

SEc. 19. (a) The taxes provided in this title shall be col-
lected by the Bureau of Internal Revenue under the direc-
tion of the Secretary of the Treasury. Such taxes shall be 
paid into the Treasury of the United States. 

(b) All provisions of la\v, including penalties, applicable 
with respect to the taxes imposed by section 600 of the 
Revenue Act of 1926, and the provisionR of section 626 of 
the Revenue Act of 1932, shall, in so far as applicable and 
not inconsistent with the provisions of this title, be ap-
plicable in respect of taxes imposed by this title: Provided, 
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r:rhat the Secretary of the Treasury is authorized to per-
mit postponement, for a period not exceeding ninety days,<' 
of the payment of taxes covered by any return under thit:5 
title. 

(c) In order that the payment of taxes under this title 
may not impose any immediate undue financial burden upon 
processors or distributors, any processor or distributor 
subject to such taxes shall be eligible for loans from the 
Reconstruction Finance Corporation under section 5 of the 
Reconstruction Finance Corporation Act. 

B. Section .30 of Public 3.20, 74th Oong., 1st Sess., approved 
.A1tgu,st 24, 1935: 

SEc. 30. The Agricultural Adjustment Act, as amended, 
is amended by adding after section 20 the following new 
section: 

"SEc. 21. (a) * 'tf * 
''(b) The taxes imposed under this title, as determined, 

prescribed, proclaimed and made effective by the procla-
mations and certificates of the Secretary of Agriculture or 
of the President and by the regulations of the Secretary 
'vith the approval of the President prior to the date of the 
adoption of this nrc hereby leg·alized and rati-
fied, and the asscss1nent, levy, collection, and accrual of all 
such taxes (together 'vith penalties and interest with re-
spect thereto) prior to said date are hereby legalized and 
ratified and confirmed as fully to all intents and purpost'S 
as if each such tax had been made effective and the rate 
thereof fixed specifically by prior Act of Congress. .AJl 
such taxes which have accrued and remain unpaid on the 
date of the adoption of this amendment shall be assessed 
and collected pursuant to section lD, and to the provisions 
of law made applicable thereby. Nothing in this section 
shall be construed to import illegality to any act, deter-

6 By section 2 of Public 62, 74th Cong., 1st Sess., the Secretary may 
in his discretion extend this period to not exceeding six months. 
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mination, proclamation, certificate, or regulation of the 
Secretary of Agriculture or of the President done or made 
prior to the date of the adoption of this a1nendment. 

'' (c) The making of rental and benefit payments under 
this title, prior to the date of the adoption of thi:s amend-
ment, as determined, prescribed, proclaimed and made ef-
fective by the proclamations of the Secretary of Agricul-
ture or of the President or by regulations of the Secretary, 
and the initiation, if formally approved by the Secretary 
of Agriculture prior to such date of adjustment programs 
under section 8 (1) of this title, and the makiug of agree-
ments with producers prior to such date, and the adoption 
of other voluntary methods prior to such date, by the Sec-
retary of Agriculture under this title, and rental and bene-
fit payments made pursuant thereto, are hereby legalized 
and ratified, and the making of all such agreements aud 
payments, the initiation of such programB, and the adop-
tion of all such methods prior to snell date are hereby legal-
ized, ratified, and confirmed as fully to all iutents and pur-
poses as if each such agreement, program, method, a11d 
payment had been specifically a uthorizecl a11d made e1ff'e 
tive and the rate and amount thereof fixed 
prior .._t\ct of Congress. 

* * * * 
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APPENDIX II 
Legislative History of the Agricultural Adjustment Act 

There is set forth in this appendix, in chronological se-
quence, according to Congresses, the various bills favor-
ably acted upon by the committees of Congress and involv-
ing the fundamental principle of the Agricultural Adjust-
ment Act, namely, control of surplus production of agri-
cultural commodities and the financing of the operations 
in connection there,vith. There are also listed the various 
committee reports and Congressional hearings and inves-
tiga6ons in connection with these bills. These bills, re-
ports, hearings, and investigations are those referred to 
in the discussion in this brief under the heading ''Sum-
mary of Legislative History", pages 4 to 11. 

68th Congress, 1st Session,: 
Original 111 eN ary-II augen ( l-!J' q ualizati on F ce) B1·ll-Pro-

posed leg·islation first introduced in Congress January 16, 
1924. S. 2012 hy Sen a tor 1\fcN ary, Chairman of the Com-
rnittee on Agriculture and Forestry of the Senate, and 
I-1. R. 5563 by Representative IIaugen, Chairman of the 
Committee on Ag-riculture of the Jiouse of Representa-
tives. 

Following extensive hearings (Hearings before the Com-
Inittee on Agriculh1re and Forestry, U. S. Senate, entitled 
'• Purchase and S'ale of Farrn Produch;' ', January 7-26, 
1924), the Senate bill \vas reported to the Senate. (S. Rept. 
193, 1\farch 1, 1924) 'Vhen this n1eaRure \Vas reached on 
the Senate calendar its consideration was indefinitely post-
poned (65 Cong. Rer. 6760, April 21, 1924) at the request 
of the chairn1an of the committee, inasmuch as the commit-
tee had in the meantime given further consideration to the 
legislation and reported to the Senate a substitute bill. (S. 
3091, accon1panied b? S. Rept. 410, April 16, 1924) 

The House bill \vas also reported in a revised form (II. R. 
9033, acco1npanied by H. Rept. 631, 1fay 2, 1924) after full 
hearings (Hearings before the Committee on Agriculture, 
House of Representatives, entitled "1\{cNary-Haugen 
Bill", January 21-1\1 arch 19, 1924) but was rejected by a 
vote of the House. (65 Cong. Rec. 10341, 3, 1924) 

The principal features of these bills are set forth above 
in the main text of the brief, pages 8 to 9. 
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Prior to the consideration of this legislation by either 
committee, there had been a comprehensive study of the 
agricultural situation made during the 67th Congress by 
the Joint Senate and Ilouse Commission of Agricultural 
Inquiry. See, particularly, Part I, Report of the Joint 
Com1nission of Agricultural Inquiry entitled ''The .. A.gri-
cultural Crisis and its Causes", H. Rept. 408, 67th Cong., 
1st Sess. Part II of the report relates to credit, Part III 
to transportation, and Part I\r to marketing and distri-
bution. 

The cornmittees also had before them the report of the 
:National Agricultural Conferenec, called at the direction 
of President Harding, which advocated, among other mat-
ters, Congressional and Presidential steps "to immedi-
ai ely reestablish a fair exchange va]ue for all farm prod-
ucts \Vith that of all other commodities". (II. Doc. 195, 
67th Cong., 2nd Sess., p. 186) 

Also in the 67th CongTess, 2nd Session, the f1ommittee on 
AgTiculturc and Forestry, U. S. Senate. held hearings on 
the agriculturHl sitnHtion, entitled "Rtahi1izing the Prices 
of Certain A gricnltura] Products", .T 26-1\f arch 22, 
1922. 

68th Congress, 2nd Session: 
Following further hearings ( oint he a rings he fore the 

Comn1ittec on Agriculture and Forestry, U. S. Senate, and 
the Cornn1ittee on Agriculture, 1-Tonse of Representatives, 
entitled "The l\fcNary-I-faugen Bill", .January 21, 1925; 
IJ earings before the Committee on Agriculture, T-Iouse of 
Representatives, entitled "Agricutural Relief", Febru-
ary 2-19, 1925), the legislation was again reported to the 
House and Senate by the respective comrr1ittees. (S. 4206, 
accon1panied by S. Rept. 1234, February 26, 1925; II.R. 
12390, accompanied by H. Rept. 1595, Feb run ry 26, 1925) 
The revised hills eliminated two principal objections 11rged 
against the original bill, by requiring purchases of sur-
pluses to he made at the market, rHther than the ratio or 
parity, price and by eliminating· inriclental that 
had been given to the President to inerease tariff duties. 
No action \Vas taken on the legislation by either 
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69th Congress, 1st Session: 
The surplus control legislation was again reported to 

the Senate by its con11nittee as au arnendment to the Co-
operative Bill (II.H. 7893, accornpanied by S. 
Rept. 664, April 13, 1926) but 'vas rejected by vote of the 
Senate. ( 67 Cong. Rec. 11872, ,J nile 24, 1926) Additional 
hearings had previously peen hel<1 by the Senate commit-
tee. (Hearings before the l 'onu11ittce on Agriculture and 

U. S. Senate, entitled ''To Promote Cooperative 
", 5-23, 192G; Hearings before Commit-

tee on Agriculture and Forestry, U. S. S'enate, entitled 
''Agricultural Relief", pril, 1926) 

The House cornn1ittee also held further hearings (Hear-
ings before the Com1nittee on AgTiculture, House of Rep-
resentatives, entitled "Agricultural Relief", Jan nary 15-
A priJ 21, 1926) and thereafter reported a new bjll. ( H.R. 
11603, accon1panied by H. Rcpt. 1003, April 27, 1926) This 
bill \vas rejected by vote of the House. ( 67 Cong. Rec. 
9863, 21, 1926) 

The bills in this session snbstituted a Federal Farm 
Board for the corporation, provided for ren1oval of sur-
pluses to foreign markets throug-h agreeinents with agri-
cultural cooperative associations and reimbursement of 
their losses frorn the equali7.ation fees, and declared the 
fee to be a regulation of comn1erce. 

6.9fh Congress, 2nd Session: 

Tlte ''Flrsf'' JllcNary-llaugcH Hill-The House commit-
tee held hearings (Hearings before the Cornn1ittee on Agri-
culture, Honse of Representatives, entitled ''Agricultural 
Relief'', January 7-10, 1927) and thereafter reported to the 
House H.R. 15474, accompanied by H. Rept. 1790, January 
18, 1927. 

The Senate comrnittee reported S. 4808, aceornpanied by 
S. Rept. 1304, January 24, 1927, \\rhich passed the Senate. 
The Senate committee also held hearings. (Hearings be-
fore the Con1mittee on Agrieulture and Forestry, U. S. 
Senate, entitled '' Agricultura] Relief'', ,January 18-20, 
1927) 

The Honse passed without amendment the Renate bill in 
lien of the bill reported by the Committee. (68 Cong. 
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Rec. 4099, 17, 1927) The former bill eliminated 
the in1port embargo feature and, in consequence, and. also 
in order to avoid the charge of "price fixing", the ratio or 
parity price provisions. Purchases of surpluses were to 
be n1ade pursuant to a declared policy to promote orderly 
n1arketing·, prevent excessive market fiuctuations, and pre-

advantageous domestic. markets. 
The bill was vetoed by President Coolidge. ( 68 Cong-. 

Hec. 4771, 25, 1n27; 8. Doc. 214) The Presi-
dent accon1panied his veto 1nessage with an opinion ren-
dered by Attorney General Sargent. The Attorney Gen-
eral held that the purpose and direct effect of the bill was 
to fix prices for agricultural comrnodities, that this was 
beyond the power of the Congress under the con1merce 
clause, that whether or not the equalization foe was a tux 
jt c.onstituted a taking of property without due process of 
la·w, and that both the marketing operations an(l the equali-
zation fee involved unconstitutional delegations of legis-
lative power. (Of., speech of Representative L. ,J. Dickin-
son of Io-wa upon tho veto message, 68 Cong. Hec. 5448-
5454, 1\ia rch 2, 

7oth Congress: 
The "Second" lvlcNary-Haugen Bill-Further hearings 

were held by the House committee. (Hearings before tile 
Co1n1uii1ee on Agriculture, House of Representatives, en-
titled "Agricultural I{elief ", January 17 -February 24, 

The c.ommittee reported the bill, H.R. 12G87, accoln-
panied by H. Rept. 1141, April 5, 

Senate con1mittee reported the bill, S. 3355, acconl-
panied by S. Rept. 500, J\!larch 8, 1928. Both Hout;e and 
Senate bills had been revised to n1eet son1e of the Presiden-
tial objectons set forth in the veto nwssage. For exan1ple, 
the bills ·were made applicable to all, instead of rnerely basie, 
agricultural con1modities, special provision was rnade for 
perishables, and the equalization fee was applied to con1-
petiti ve imported food produc.ts. In addition, as an initia1 
alternative, provision 'vas made for loans to agricuH ural 
cooperative associations to carry out the purposes of the 
Act unless such loans were found to be ineffective to that 
end. rrhe Senate bill passed the Senate, but the IIouse com-
mittee substituted and reported the text of the Honse bill. 
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(H. Rept. 1273) As so amended the bill was passed by the 
House. In conference a final revised bill was agreed to by 
the conferenc.e committee and passed by both Houses. (H. 
Rept. 1620, May 12, 1928) 

This bill was also vetoed by President Coolidge. ( 69 
Cong. Rec. 9524, May 23, 1928; S. Doc. 141) The veto 
n1essage was again accompanied with an opinion of the At-
torney General. ( Cf., speech of Representative L. J. Dick-
inson of Iovva upon the second veto message, 69 Cong. RPr. 
10780-10785, May 29, 1928) ' 

71st Congress: 
The Farm Board Act (Agricultural JYJ arketing Act )-Ad-

ditional hearings were held. (Hearings before the Con1-
n1ittee on Agriculture and Forestry, U. S. Senate, entitled 

Relief Leg·islation' ', 25-April12, 1929; Hear-
ings before the Committee on Agriculture, House of Repre-

entitled ''Agricultural Relief'', March 27 -April 
4, 1929) Thereafter, a bill (H.R. 1) was reported to the 
House (H. Rept. 1, A pril17, 1929) and a bill ( S. 1) reported 
to the Senate (S. Rept. 3, April 23, 1929). 

The House bill was passed but in the Senate a new text 
was substituted and passed. A substitute for both the 
l:Iouse bill and Senate amendment was agreed to by the con-
ference co1nmiitee (I-I. Rept. 18, June 6, 1929) but re-
jected by vote of the Senate. (71 Cong. Ree. 2661, June 11, 
1929) A further substitute agreed to by a conference conl-
nlittee (H. Rept. 21, June 14, 1'929) was passed by both 
liouses and approved by the President J nne 15, 1929. ( 4G 
Stat. 11) 

Under the Act a Federal Farm Board vlas created. 1 t 
could undertake surplus control operations through loant-' 
to specially-created commodity stabilization corporationt-' 
controlled by agricultural cooperative associations. rrhe 
corporations 'vere guaranteed against loss. half-billion 
dollar appropriation 'vas provided for the purposes of thl' 
Act. No equalization fees or special taxes ·were provided to 
raise the necessary revenue for the Treasury. rrhe opera-
tions 'vere to be conducted in furtherance of a declared 
policy to promote effective Inerchanclising of agricultural 
cornmodities so that agriculture would be on a basis of eco-
noinic equality with other industries and to that end, among 
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other matters, so as to aid in preventing and controlling 
surpluses through orderly production and distribution. 

The Export Debenture Plan-:F'irst introduced in the 
69th Congress, 1st Session, by Senator McKinley ( S. 2289, 
January 7, 1926) and 1-tepresentativ.e Adkins (H.R. 73•92, 
January 11, 1926) ; also in revised form in the 70th Con-
gress, 1st Session, by Representative Jones (H.R. 10762, 
February 9, 1928), Representative Ketcham (H.R. 
12892, April 11, 1928; see H. Rept. 1141, Part 3, April 11, 
1928, which accompanied I-I.R. 12687), and Representative 
Jones (H.R. 12893, April 11, 1928). It was passed by the 
Senate as an additional feature of the Farm Board Act but 
rejected in conferenee. It was opposed by President 
l-Ioover. (See his letter to Senator MeN ary April 20, 1929, 
S. Rept. 3, 71st Cong., 1st Sess., pp. 15-17) 11he plan as 
passed by the Senate provided for diversion of surplus 
agricultural commodities to foreign markets at the world 
price by the issuance of export debentures to exporters of 
such commodities or their products. These debentures 
were a form of currency ·which would be legal tender for 
payment of customs duties. The debentures equaled one-
half the tariff duty on the commodity and 2 cents per pound 
on cotton, with authorization for reduction in rate to meet 
increase in production. In effect, the debentures ·were 
financed through the customs duties, these taxes being pay-
able in the debentures issued the exporters, thus depriving 
1he Treasury of its full reeeipts from customs duties. 

72nd Congress, 1st Session: 
The "Three-Way" B·ill-This bill ( S. 4536) proposed to 

amend the Farm Board Act by adding to it as alternatives 
the equalization fee plan and the export debenture plan 
(both set forth above) and the compulsory allotment plan. 
This latter plan provided for segregation of that portion of 
a farmer's production of an agricultural comn1odity for any 
vear needed for domestic consumption. Purchasers of agri-
cultural products were required to be licensed and to pay 
for this domestic allotment the eost of production thereof 
as proclaimed by the Farm Board. Failure to so pay con-

a criminal offense. Surpluses were controlled in-
directly through the compulsory payment of a higher price 
for the domestic allotment than for the surplus to be ex-
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ported or \vithheld from market or otherwise disposed of 
off the domestic market by the Farm Board and through 
automatic decrease of the do1nestic. allotment as production 
increased. An earlier bill using the ''cost of production'' 
formula was the Urisp bill, H.R. 15963, 69th Cong., 2nd 
Sess. (See H. Rept. 1790, accompanying H. R. 15474, 69th 
Cong., 2nd Sess., pp. 2-4) 

The bill (S. 4536) was reported to the Senate by the Sen-
ate committee (S. Rept. 732, l\iay 25, 1932) but subsequently 
recon1mitted. (75 Cong. Rec. 13000, June 15, 1932) 

Hearings were held by the Senate co1nrr1ittee. (Hearings 
before the Committee on Agriculture and Forestry, U. S. 
Senate, entitled ''Farm Relief Bills, Pertaining to Agric.ul-
t ural Abolishing Federal Farm Board and 
Others'', April 26-29, 1932; Hearings before the Committee 
on Agriculture, House of Representatives, entitled ''Farm 
1\larketing Program'', February 16-18, 1932, and 4, 11 
and 25, 1932) 

72nd Congress, 2nd Session: 
The National Em,ergency Bill-Following extended hear-

ings (Hearings before the Con1mittee on Agriculture, 
l-Iouse of Representatives, entitled '' 1\.gricultural Adjust-
nlent Pro grain", December 14-20, 1932), the House com-
nlittee reported the bill, H.R. 13991, accompanied by H. 
Rept. 1816, ,January :3, 1933. The bill \Vas passed by the 
I-Iouse and reported by the Senate committee (S. Rept. 
1251, February 20, 1933) but failed of Senate action before 
expiration of the Congress on l\Iarch 4, 1933. Hearings 
were also held by the Senate con1rr1ittee. (I-Iearings before 
the Con1mittee on Agriculture and :B-,orestry, U. S. Senate, 
entitled "Agricultural Adjustn1ent Relief Plan", January 
25-February 6, 1933) 

The bill provided for estimating, on the basis of Govern-
nlent Rtatistics of production and consumption, the per-
centag·e of certain basic crops that w·ould be needed for do-
nwstic consutnption. Each producer was to be given a 
benefit payment on the same percentage of his ''crop mar-
keted'' (as reported to the Senate this \vas changed to 
"crop produced"). The payment \vas to equal the differ-
ence bet-w-een the current national average farm price for 
the commodity and its fair exchange value (parity price) 
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computed substantially the same as under the present Ag-
ricultural Adjustment .. Act. The payments \vere to be 
financed by a processing tax similar to that under the 
present Act. As passed by the I-Iouse, the benefit payn1ent 
to any producer was conditioned upon his reducing acreage 
in accordance with amounts prescribed by the Secretary 
or Agriculture. Surplus control also resulted indirectly 
from the fact that payments \Vould not be n1ade on that 
portion of production over domestic requirements. The 
plan \Vas voluntary, gave emphasis to reduction of produc-
tion, providc'u a processing tax so as to finance itself, and 

a parity price. l\fuch of the present Act, 
duced in Congress within a n1onth nfter the National Emer-
gency Bill "yas reported to the Senate, is obviously adapted 
from it. 

73rd Congress: 

The Agr,icultural Adjust1nent Act-Introduced in House 
and reported to 1-Iouse (H. R. 3835, accompanied by H. 
Rept. 6, l\:Iarch 20, 1933) following message to Congress by 
President Roosevelt on l\farch 16, 1933. 'J1he rnessage is 
set forth on pag·e 1 of the House report. 

Passed by House Nlarch 22, 1933, reported to Senate ( S. 
Hept. 16) April 5, 1933, and passed by Senate with amend-
ruonts April 28, 1933. Report of conference con1n1itteo (H. 
He pt. 100, l\fay 5, 1933) was agreed to by both Houses and, 
on l\fay 12, bill was approved by President. ( 48 Stat. 
31) 

The House report (H. Rept. 6, p. 2) refers to House and 
Senate comrnittee hearings of the preceding session and 
also to hearings before the Conu11ittee on Finance, U. S. 
Senate, 72nd CongresR, 2nd Session, entitled ''Investigation 
of Economic Proble1ns ", February 13-28, 1933. (See par-
ticularly pages 108-162 of the hearings) Also the Senate 
Co1nrnittee held hearing·s of its o'vn. (Hearings before the 
Comrnittee on Agriculture and 11-,orestry, U. S. Senate, 73rd 
Cong., 1st Sess., entitled ''Agricultural Emergency Act to 
Increase Fann Purchasing Power'', 17-28, 1933. 

Co,mpulsory Allotment Plan-This plan \Vas first acted 
on by Congress in the 72nd Congress, J st Session. See de-
scription above in this appendix under '' 72nd Congress, 1st 
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Session''. It \Vas included with modifications as an alter-
native feature of the Agricultural Adjustment Act as 
passed by the Senate but rejected in conference. The plan 
provided for payment to the farn1er by purchasers of farn1 
products of cost of production plus a reasonable profit, 
enforced by criminal penalties and a license system. 

74th Congress, 1st Scss£on: 
Amendments to Agric,ultural Adjustment Act-The 

an1endn1ents pertinent to the present litigation were intro-
duced in the House as H. R,. 8052 on 14, 1935, and re-
ported to the House (H. l{ept. 952) on }\;fay 15, 1935. 

Following the decision in Schechter Poultry Corp. v. 
United States, decided 1Iay 27, 193'5, 295 U. S. 495, this 
House bill was superseded by I-I. R. 8492, June 14, 1935, 
which was reported to the House (H. He pt. 1241) on June 
L), 1935, and passed June 18, 1935. The Senate committee 
reported this bill \vith amendments. (S. Rept. 1011, July 
3, 1935) The bill \Vas arnended and passed by the Senate 
July 23, 1935, an agreement reached in conference (H. 
Rept. 1757), and approved by the t\vo Houses. The bill 
was approved by the President Ang·ust 24, 1935. (Public 
No. 320) 

See, also, pamphlet printed by the Committee on Agricul-
ture and Forestry, U. S. Senate, for its use, entitled '' Agri-
cultural Adjustment of the Agri-
cultural Adjustment Act as arnended by the Bill I-I. R. 
8492 ", prepared by the Solicitor, Department of Agricul-
ture. 
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