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OcTOBER TERM:, 1935 

No.-

uNITED STATES OF Al\1ERICA, PETITIONER 

v. 
W ILLIAl\1 1\f. BUTLER ET AL., RECEIVERS OF HOOSAC 

Mills Corporation 

PETITION FOR A WRIT OF CERTIORARI TO THE UNITED 
STATES CIRCUIT COURT OF APPEALS FOR THE FIRST 
CIRCUIT 

PETITION 

The Solicitor General, on behalf of the United 
States of America, prays that a \vrit of certiorari 
issue to review the decree of the United States Cir-
cuit Court of Appeals for the First Circuit, entered 
in the above cause on July 13, 1935 (R. 61), revers-
ing the decree of the United States District Court 
for the District of Massachusetts (R. 18-19). The 
sole question involved in this proceeding is the con-
stitutionality of those provisions of the Act of Con-
gress of May 12, 1933, known as the Agricultural 
Adjustinent Act, as arnended, which impose a proc-
essing tax upon the first domestic processing of cot-

(1) 
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ton and other basic agricultnral con1n1odities and 
a corresponding floor stocks tax in connection with 
articles processed wholly or in chief value from 
such con1modities and held for sale or other dispo-
sition on the date the processing tax first takes 
effect. The processing tax in the case of cotton 
first becaine effective August 1, 1933, and has since 
been in effect. 

OPINIONS BELOW 

The opinion of the District Court for the District 
of Massachusetts is reported in 8 :E1

• Supp. 552, 
under the style Franklin v. 
II oosac Cor1Joration (R. 19-38). The opin-
ion of the Circuit Court of Appeals has not yet 
been reported but \vill be found at page 45 of the 
Record. 

JURISDICTION 

The decree of the Circuit Conrt of Appeals 
sought to be reviwwed \vas eutered on July 13, 1935 
(R. 61). J urisdictiou to issue tlle vvrit requested 
is found in the provisions of Section 240 (a) of the 
Judicial Code, as an1encled by the Act of J11 ebrnary 
13, 1925. 

QUESTIONS PRESENTED 

Whether the processing and floor stocks taxes 
sought to be i1nposecl by tlH' Agricultural Adjust-
nlent Act, as amended, constitute an invalid exer-
cise of the of the 
tion: 

(1) In that said taxes are direct taxes and there-
fore should be apportioned under the provisions of 
Article I, Section 9, clause 4, of the 
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(2) In that said taxes are not uniform and there-
fore violate the provisions of Article I, Section 8, 
clause 1, of the Constitution. 

(3) In that said taxes amount to the taking o-f 
property without due process of law, in violation of 
the Fifth Amendment to the Constitution. 

( 4) In that there has been in1properly delegated 
to the executive with respect to said taxes, legisla-
tive po\ver granted to the Congress by Article I, 
Section 8, clause 1, of the Constitution. 

( 5) In that said taxes are not authorized by any 
authority vested in Congress under the Constitu-
tion, and hence constitute an improper exercise of 
po-vvers reserved to the states, in violation of the 
Tenth An1endn1ent to the Constitution. 

( 6) In that said taxes are not levied or the pro-
ceeds appropriated for the general \Velfare, but 
rather for a private as distinguished from a public 
purpose. 

(7) In that said taxes are to be expended for a 
purpose not authorized by any specific, composite 
or implied grant of coustitutioual po,ver. 

STATUTES INVOLVED 

The pertineut provisions of the Act of Congress 
of May 12, 1933, c. 25, 48 Stat. 31, kuo\vn as the 
''Agricultural Adjushnent 1\.ct' ', as amended, are 
set forth in the Appendix, ,infra, pp. 15-22.1 

1 There have also been set forth in the Appendix, pp. 
23-24, the ratifying provisions of the Act of August 24, 
1935, approved after the decision below. See discussion, 
p. 13, infra. 
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4 
STATEMENT 

The facts rnay be snrnmarized as follows: 
On October 7, 1933, a bill of complaint \Vas filed 

in the District Court by the Franklin Process Corn-
pany against the Hoosac Mills Corporation (R. 1). 
On October 17, 1933, a decree appointing receivers 
of the defendant Hoosac Mills Corporation \vas 
filed (R. 1-5). vVilliam l\1. Entler and J arnes A. 

\vere the receivers nan1ed in the de-
cree (R. 2). 

On or about February 12, 1934, the United 
States, through J oscph P. Carney, Collector of In-
ternal Revenue for the collection district of Massa-
chusetts, filed a clairn vvith the receivers seeking to 
collect cotton processing and floor stocks taxes due 
from the Hoosac l\1ills Corporation, a processor of 
cotton, pursuant to the provisions of the Act of 
Congress approved l\1ay 12, 1933, known as the 
Agricultural Adjustn1ent Act (R. 13). 

Said corporation, or its receivers, had previously 
filed with the Collector of Internal Revenue origi-
nal and an1eucled floor stocks tax returr1s contain-
ing an inventory of articles processed "\Vholly or in 
chief value from cotton, held for sale or other dis-
position by it on August 1, 1933, and showing a tax 
liability on account thereof for the tax i1nposrd 
under section 16 and related sections of the Agri-
cultural Adjustn1ent Act, aud also n1onthly proc-
essing tax returns for the period August 1, 1933, 
to October 7, 1933, inclusive, shovving the nun1ber 
of pounds of cotton put in process by it during said 
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period, and showing the tax liability on account 
thereof for the tax imposed under section 9 and re-
lated sections of said Act. A portion of the taxes 
shown therein \vas paid by the Hoosac Mills Corpo-
ration or the receivers (R. 13-14). 

'rhe receivers in their first report on claims 
(R. 7-11), on various grounds set forth in the re-
port, recon1rneuded that the Governrnent 's clain1 he 
disallo\ved (R. 11). 

The C overnrnc·nt 's elair:n is for the unpaid bal-
ance (pins i11terest thereon) of r)rOC{lssi11g tax in 
the fnnount of $43,486.09 plus a penalty of $286.30, 
and for the unpaid balance (plus interest thereon) 
of floor stocks tax in the antonnt of $37,466.37 
(R. 14-15). In the stages of this litigation sub-
sequent to the receivers' report no sp0cified rx-
ception hat) been taken by the respondents to the 
denial of their contention that as receivers they 
\vere not snb,jcct to the peualty or to the payn1ent of 
interest after tho date of the receivership. The 
District Con1·t found that there is no dispute re-
garding the an1onnt of the balance due the United 
States on its rlain1, that the total an1ount thereof js 
110\Y due and 0\Ving the United States rfrorn the Cor-
poration, and that it has oren ('OJTeetly C01llputeu 
(R. 15). 

I)ursnant to the provisions of said Act, the Sec-
retary of Ap;rieulture deterininrd a11d, nncler date 
of J u1y 14, 1933, proclain1cd that rental and /or 
benefit payrnents were to he n1ade \vith respeet to 
cottou, a uasic agricultural COllllllCHli t:r (R. 15). 
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On the same date, the Secretary of Agriculture 
by regulations approved by the President dcter-
rnined as of August 1, 1933, that the rate of the 

tax on cotton V\'US 4.2 cents per pouDd of 
lint cotton, this arnount equalling the difference 
bet,veen the current average farn1 price of cotton 
and the fair exchange value of cotton (R. 15-16). 
Pursuant to the formula prescribed by the Act, 
the fair exchange value of cotton \vas based upon 
the average of farm prices of cotton during the 
period .Lt\ugnst 1, 1909, to Jnly 1, 1914 (the base 
period), and an index reflecting increases of cur-
rent prices paid by farmers for coimnodities vvhich 
they bought over such prices during said base 
period. The current average farm price, the aver-
age far1n price during the base period, and the 
index were, respectively, determined in accord-
ance vvith long-established practice frorn reports 
and statistics regularly collected by the Depart-
rnent of Agriculture (R. 16). 

The Secretary, \vith the approval of the Presi-
dent, also deterrniued conversion factors \vhich 
\Vere established to deterrnine the an1ount of tax 
in1posed or refunds to be 1narle \vith respect to 
articles processed fron1 cotton (R. 16). 

The Secretary further deterininecl that the rnar-
keting year for cotton began J-lngust 1 (R.15). This 
deter1nination 'vas consisteut with the cotton year 
recognjzed by the Departinent of Agriculture, the 
Dcparhnent of Con1merce, private agencies in the 
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United States and foreign countries, as well as by 
earlier congressional act, and \Vas properly ascer-
tained and prescribed (R. 16). 

The receivers do not question the regnlarity of 
the acts of the Secretary of Agricultnre nnder the 
Agricultural Adjusbnent Act and do not qnestion 
that his regulations and the provisions thereof 
were properly and correctly pro1nulgated and \Vere 
in conforn1ity 'vith the said Act. They also do not 
question that the rate of tax was properly computed 
in accordance "With the provisions of the said Act. 
Language questioning the regularity of the acts of 
the Secretary of 1\gricnltnre \Vas fro1n the 
receivers' report upon the receivers' O\Vll 1notion 
(R. 12, 17). 

The District Court found that (R. 17)-

The evidence introduced in behalf of the 
United States discloses and supports the fac-
tual grounds upon \vhich the Congress pro-
ceeded in its declaratiou of an e1nergency 
a11d of a legislative policy, and upon \vhich 
the Secretary of Agriculture proceeded in 
executing that policy. No evidenee has heen 
introduced in behalf of the receivers of the 
lioosae T\Iills Corporation tending to con-
tradict or disprove the findings 1nade hy the 
Congress, and the basis for sneh findings, 
in the• dcelaration of cn1crgeney set out in 
the Agricultural Adjushncnt Act. 

In addition to the shcnving 111ade by the 
cvidelH'C snlnnitted by the United States, as 
set out above, Ciovern1neut Exhibits * * *, 
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which are uncontroverted, show the nature 
and details of the factual formulae pre-
scribed by Congress which are to be consid-
ered in the detern1ination by the Secretary 
of Agriculture of the rates of processing 
taxes on basic agricultural co1nn1odities. 
In addition, there is in the record uncontro-
verted testimony showing the physical basis 
on \Yhich the Secretary of Agriculture ascer-
tained and established the conversion factors 
to determine the an1ount of tax imposed or 
refunds to be made \Vi th respect to articles 
processed from cotton. 

The District Court rendered its opinion (R. 19-
38) holding that the processing and floor stocks 
taxes iu1posed by the Agricultural Adjustn1ent Act, 
do not violate any of the provisions of the Constitu-
tion and that the clain1 of the United States should 
be allo\ved. Upon respondents' appeal to the Cir-
cuit Cotn-t of Appeals, that court, Senior Circuit 
Judge Binghan1 dissenting, reversed the decision of 
the District Court pritnarily on the ground that the 
Act, in violation of the Constitution, delegated the 
legislative po\Yer to tax to the executive branch of 
the Governrnent, and secondarily on the ground 
that in the guise of a tax the Act purports to con-
trol production of agricultural con1modities in vio-
lation of the Tenth An1endn1ent to the Constitution. 
The court failed to pass on the questions as to 
\V hetber the processing and floor stocks taxes are 
excises and not direct taxes, \Vhether they are uni-
forn1, whether they violate the Fifth A1nendn1ent. 
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to the Constitution, and whether they are levied for 
the general welfare of the United States, for a pub-
lic purpose and not a private one, all of which ques-
tions \vere argued orally to the court and discussed 
in the briefs presented to it. 

SPECIFICATION OF ERRORS TO BE URGED 

The Circuit Court of Appeals erred: 
(1) In holding that Congress improperly dele-

gated to the Executive, vvith respect to the process-
ing and floor stocks taxes, the povver granted to it 
by Article I, Section 8, Clause 1, of the Consti-
tution. 

(2) In holding that the processing and floor 
stoeks taxes constitute an in1proper exercise of 
po\ver reserved to the States in violation of the 

A1nend1nent to the Constitution. 
(3) In revPrsing the decrPe of the District Court. 
The Gover1nnent also urges that the Circuit 

Court of Appeals further erred: 
( 4) In failing to hold that the processing and 

floor stocks taxrs are excises and not direct taxes. 
( 5) In failiug to hold that the processing and 

floor stocks taxes are unifor1n throughout the 
United States. 

(6) In failing to hold that the processing and 
floor stoeks taxes are not violative of the Fifth 
An1encln1ent to the Constitution. 

(7) In failing to hold that the processing and 
floor stocks taxes are levied for the general vvel-
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fare of the United States, for a public and not a 
private purpose. 

(8) In failing to hold that the respondents are 
not in a position to object to the expenditure of 
funds appropriated by Congress for the purposes 
of the Agricultural Adjustn1ent Act. 

(9) In failing to hold that the processing and 
floor stocks tax provisions of the Agricultural Acl-
jush:nent Act constitute a valid exercise of the tax-
ing po,ver of Congress under the Constitution. 

(10) In failing to hold that the processing and 
floor stocks taxes are levied pursuant to po,vers 
granted to the Congress by the Constitution. 

(11) In failing to hold that the clai1n of the 
Unit eel States for cotton processing and floor stocks 
taxes under the Agricultural Adjushnent Act \vas 
a valid clain1 and in failing to order that such 
claim should be allo"\\'"ed and paid. 

REASONS FOR GRANTING THE WRIT 

(1) The questions presented in this case are all 
questions of constitutional la\v and of the utn1ost 
public i1uportance. 

The Agricultural .. Adjnshnent Art, essential pro-
visions of \Yhich have been deelarecl invalid by the 
court belo\v in this case, represents the fiual de-
cision of Congress that Federal assistance \Vas and 
is needed to restore the nornud functioning of the 
agricultural life of the nation and that such resto-
ration \Vas and re1nains vital to the halting of the 
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disastrous period of depression which has threat-
ened the country's very structure. This legisla-
tion, it must be rernembered, is the result not only 
of several years of careful and searching consid-
eration by the Congress prior to its adoption, but 
of more than two additional years of active, con-
tinuous observation and approval by Congress of 
its adn1inistration and effect. The provisions chal-
lenged in this case directly affect thousands of tax-
payers, indirectly affect rnillions of consu1ners, and 
involve hundreds of rnillions of dollars of internal 
revenue. 

From the date of the passage of the Agricultural 
Adjustment Act to June 30, 1935, processing-tax 
collections have an1ounted to $893,302,994.25. On 
the other hand, up to May 31, 1935, rental and ben-
efit paYJnents to producers of basic agricultural 
commodities, pursuant to contracts executed by 
reason of the provisions of the Act, have amounted 
to $727,195,627.83, \vhile up to l\Iay 31, 1935, $64,-
196,026.27 bas been expended in the rernoval of 
surpluses. To May 31, 1935, adrninistrative ex-
penses have arnounted to $31,753,339.98. The total 
amount paid out, as set forth above, and to be paid 
out prior to J nne 30, 1936, in voluntary production-
control prograrns, exclusive of drought relief, is 
$1,379,565,421.00. 

The questions involved in this case vitally affect 
the national budget both now and for the future. 
It is urged, therefore, that from this standpoint 
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12 
alone an early determination thereof is highly 
desirable for the good of the nation. 

A processing tax is in effect on cotton, wheat, 
rice, tobacco, corn, hogs, sugar beets and sugar 
cane, paper, jute, peanuts, and rye. 2 In excess of 
forty thousands of taxpayers have paid and are 
paying processing taxes on these commodities. 
Nearly one million taxpayers have paid a floor 
stocks tax. Already more than a thousand cases 
are pending in the Federal Courts of the country 
involving processing and floor stocks taxes under 
the Agricultural Adjusbnent Act and it is reason-
able to expect that more litigation will follow so 
long as the questions presented in this case remain 
undetermined. 

It is submitted that the public interest will be 
promoted by the early settlement in this Court of 
the questions involved, questions deemed to be of 
that importance and concern which V\rarrant review 
by this Court. 

(2) The decision of the Circuit Court of Appeals 
in holding that Congress improperly delegated to 
the executive with respect to the processing and 
floor stocks taxes the power granted to it by Article 
I, Section 8, clause 1, o£ the Constitution, is not in 
harmony with the princi pies laid do\vn by this 

2 The tax on rye is not actually in effect at the elate of the 
filing of this petition. By Section 12 of the Act of August 

a processing tax of 30¢ a bushel is to be levied 
with respect to rye frmn Septenwr 1, 1935, to December 31,. 
1937. 
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Court in Field v. Clark, 143 U.S. 649, TJ nited States, 
v. Shreveport Grain (& El. Co., 287 U. S. 77, and 
Ha1npton & Co. v. United States, 276 U. S. 394. 
Precedent for the vesting in the executive of such 
authority as is conferred by the taxing provisions 
of the .Agricultural Adjustment Act will be found 
in these cases. Further1nore, since the decision of 
the court below, the Congress has ratified the ac-
tions taken by the executive with respect to these 
taxes and thus effectively cured any invalidity 
based upon this ground. Section 32 of the Act a p-
proved August 24, 1935, amending the Agricultural 
Adjustment Act; United States v. He-inszen & Co., 
206 U. S. 370; Rafferty v. Sm-ith, Bell & Co., 257 
U. S. 226; Graharn v. Goodcell, 282 U. S. 409; Char-
lotte Harbor & Northern Railway Co. v. Wells, 260 
U. S. 8, 11, 12; Tiaco v. Forbes, 228 U. S. 549. 

(3) There is also a lack of harmony between the 
decision of the court below holding that the proc-
essing and floor stocks taxes constitute an im-
proper exercise of powers reserved to the States, 
in violation of the Tenth Amendment to the Con-
stitution, and the principles announced by this 
Court in 111 assaclz usctts v. Mellon, 262 1J. S. 447; 
United States v. Dorcnuts, 249 U.S. 86; McCra.y v. 
United States, 195 U. S. 27; and Veazie Bank v. 
Fenno, 8 Wall. 533_ 

( 4) The District Court n1ade findings of fact and 
conclusions of law (R. 13) in accordance with 
Equity Rule 70¥2, and the record n1eets the re-
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quire1nents set forth in Borden's Co. v. Baldwin, 
293 U. S. 194.3 

Wherefore, it is respectfully sub1nitted that this 
petition -for a \Vrit of certiorari to review the judg-
ment of the Circuit Court of Appeals for the First 
Circuit should be granted. 

AUGUST 1935. 

STANLEY REED, 

Solicitor General. 

3 The evidentiary n1aterial showing ( 1) the econ0111ic facts 
upon which Congress proceeded in enacting the Agricul-
tural Adjustlnent Act and (2) those which forn1ed the basis 
:for the Secretary of Agriculture's actions thereunder, re-
ferred to above at pp. 7-8, are to be found in the Addendtun 
to Transcript of Record, printed in accordance with Rule 
14, par. 3, of the Rules of the Circuit Court of Appeals for 
the First Circuit, which appears in the Appendix, p. 24. 
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APPENDIX 

The provisions of the Agricultural Adjustn1ent 
Act 4 (c. 25, 48 Stat. 31; U. S. C., Sup. VII, Title 7, 
Sec. 601, etc.) dee1ned pertiuent to a consideration 
of this petition are: 

DECLARATION OF EniERGENCY 

That the present acute econo1nic en1er-
geucy being in part the consequence of a 
severe and increasing disparity between the 
prices of agricultural and other connnodi-
ties, which disparity has largely destroyed 
the purchasing povver of far1ners for indus-
trial products, has b1·oken clo\vn the orderly 
exchange of connnodities, and has seriously 
in1pairccl the agricultural assets supporting 
the national credit structure, it is hereby de-
clared that these eouditions in the basic 
industry of agrienltnrc have affected trans-
actions iu agricultural co1n1nodities .. with a 
national public interest, have burdened and 
obstructed the norn1al enrreuts of con11nerce 
iu sueh connnodities, aucl render in1perative 
the innne(liate enaehnent of title I of this 
Act. 

DECLARATION OF POLICY 

SEc. 2. It hereby declared to he the pol-
icy of Congress-

(1) rro estClhlish aud Jnaiutain such ba1-
anc·e het"\Yecn the production a11d consulnp-
tion of agricultural connnodities, and sueh 

4 From time to tinw ('Prtain of tlw sd out herPin 
have been amentlP(l. Thesp aHH'lHlments are not deemed Ina-
terial to a consideration of this rwtition. 

(Hi) 
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marketing conditions therefor, as will rees-
tablish prices to far1ners at a level that will 
give agricultural conunodities a purchasing 
power \Vi th respect to articles that farmers 
buy, equivalent to the purchasing power of 
agricultural comn1odities in the base period. 
The base period in the case of all agricul-
tural con1n1odities except tobacco shall be 
the pre-vvar period, August 1909-J uly 1914. 
In the case of tobacco, the base period shall 
be the post-,var period, August 1919-July 
1929. 

(2) To approach such equality of purchas-
ing po\ver by gradual correction of the pres-
ent iuequalities therein at as rapid a rate as 
is deerned feasible in vie\v of the current con-
sunlptive den1and in don1estic and foreign 
n1arkets. 

( 3) To protect the cons tuners' interest by 
readjusting farn1 production at such level as 
\Vill uot increase the percentage of the con-
sumers' retail expenditures for agricultural 
conunodities, or products derived therefro1n, 
'vhich is returned to the farn1er, above the 
percentage which \Yas returned to the 
farn1er in the pre-,var period, August 1909-
July 1914. 

SECTION 8 

In order to effecuate 5 the declared policy, 
the Secretary of Agriculture shall have 
power-

(1) To provide for reduction in the acre-
age or reduction in the production for nlar-
ket, or both, of any basic agricultural 
commodity, through agree1nents \vith pro-
ducers or by other voluntary n1ethods, and 
to provide for rental or benefit pay:tnents in 
connection there,vith or upon that part of 
the production of any basic agricultural 
rornmodity required for don1estic ro11snn1p-

3 So in original. 
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17 
tion, in such amounts as the Secretary deems 
fair and reasonable, to be paid out of any 
moneys available for such payrnents. U n-
der regulations of the Secretary of Agricul-
ture requiring adequate facilities for the 
storage of any nonperishable agricultural 
connnodity on the far1n, inspection and 
1neasuren1ent of any such commodity so 
stored, and the locking and sealing thereof, 
and such other regulations as 1nay be pre-
scribed by the Secretary of Agriculture for 
the protection of such con11nodity and for 
the n1arkcting thereof, a reasonable percent-
age of any benefit payn1ent ruay be advanced 
on any such eon1IHO(lity so stored. In any 
such case, such deduction rnay be 1nade fron1 
the an1ount of the benefit payn1ent as the 
Secretary of deter1nines vYill 
reasonably co1npensate for the cost of in-
spection aud sealing, but no deduction 1nay 
be rnade for interest. 

SECTION 9 

(a) To obtain revenue for extraordinary 
expenses incurred by reason of the national 
econornic en1crgency, there shall he levied 
processing taxes as hereinafter provided. 
When the Secretary of Agriculture deter-
n1ines that rental or benefit payn1ents are to 
be n1ade ''vith respect to any basic agricul-
tural con1modity, he shall proclaim such de-
termination, and a processing tax shall be 
in effect \vith respect to such con11nodity 
fro1n the beginniug o£ the 1narketing year 
therefor next follo\ving the elate of such 
proclamation. The processing tax shall be 
levied, assessed, and collected upon the first 
don1estic processing of the con1n1odity, 
\V hether of dornest.ic production or in1ported, 
and shall be paid by the processor. The 
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rate of tax shall conform to the requirements 
of subsection (b). Such rate shall be deter-
mined by the Secretary of Agriculture as of 
the date the tax first takes effect, and the 
rate so detern1ined shall, at such intervals 
as the Secretary finds necessary to effectu-
ate the declared policy, be adjusted by him 
to conforn1 to such requirements. The 
processing tax shall terminate at the end of 
the n1arketing year current at the time the 
Secretary proclain1s that rental or benefit 
pay1nents are to be discontinued with respect 
to such com1nodity. The 1narketing year 
for each conilllodity shall be ascertained and 
prescribed by regulations of the Secretary 
of Agriculture: Pf·ov,ided, That upon any 
article upon which a 1nanufacturers' sales 
tax is levied under the authority of the Reve-
nue Act of 1932 and \VlJich n1anufacturers' 
sales tax is computed on the basis of \Veight, 
such n1annfacturers' sales tax shall be coin-
puted on the basis of the \veight of said 
finished article less the weight of the proc-
essed cotton contained therein on \vhicb a 
processing tax has been paid 

(b) rrhe processing tax shall be at such 
rate as equals the difference bet\veen the cur-
rent average far1n price for the connuodity 
and the fair exchange value of the connnod-
ity; except that if the Secretary has reason 
to belieYe that the tax at such rate will cause 
sneh reduction in the quantity of the conl-
Inod i ty or prod nets thereof do1nestically con-
snnled as to result in the acctunulation of 
surplus stocks of the co1nn1odity or products 
thereof or in the depression of the farn1 price 
of the connnodity, then he shall cause an ap-
propriate investigation to be 1nade and af-
ford dne notice and opportunity for heariug 
to interested parties. If thereupon the Sec-
retary finds tbat snch result \viii occur, then 
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the processing tax shall be at such rate as vvill 
prevent such accu1nulation of surplus stocks 
and de pression of the farn1 price of the com-
Inodity. In con1puting the current average 
farm price in the case of \vheat, pre1nilnns 
paid produrers for protein content shall not 
be taken into account. 

( c} ] 1or the purposes of part 2 of this 
title) the 'fair exchange valne of a co1nn1odity 
shall be the price theyefor that \Vi1l give the 
counuodity the sa1ne purchasing po\ver; \vith 
respect to articles farrners buy, as such com-
nlodity had during' the hase period specified 
in section 2; and the current average farm 
price and the fair exchange value shall be 
ascertained by the Secretary of Agriculture 
fron1 available statistics o-f the Departrnent 
of Agriculture. 

(d) As used in part 2 of this title-
( 2) In case of cotton, the tern1 ''process-

ing'' 1neans tho spinning, 1nanufacturing, or 
other processing (except ginning) of cotton; 
and the ter1n ''cotton'' shall not include cot-
ton linters. 

SECTION 10 

(c) The Secretary of Agriculture is au-
thori?:ed, \vjth the approval of the President, 
to 1nake such regulations \vith the force and 
effect of la\v as 1nay be necessary to carry out 
the pcnvers vested in hint by this title, includ-
ing regulations establishing conversion fac-
tors for any con1n1ocli ty and article processed 
th<:>refron1 to determine the an1onnt of tax 
in1posed or refunds to be made \vith respect 
thereto. A_ny violation of any regulation 
shall be subject to Rnch penalty, not in excess 
of $100, as 1nay be provided therein. 
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SECTION 11 

As used in this title, the term ''basic agri-
cultural comn1odity" means ·wheat, cotton, 
field corn, bogs, rice, tobacco, and n1ilk and 
its products, and any regional or n1arket 
classification, type, or grade thereof; but the 
Secretary of Agriculture shall exrlude fron1 
the operation of the provisions of this title, 
during· any period, any such connnodity or 
classification, type, or grade thereof if he 
finds, upon investigation at any tiine and 
after due notice and opportunity for hearing 
to interested parties, that the conditions of 
production, 1narketing, and cons1unption are 
such that during such period this title cannot 
be effectively achninistered to the end of ef-
fectuating the declared policy with respect 
to such eomn1odity or classification, type, 
or grade thereof. 

SECTION 12 

(a) There is hereby appropriated, out of 
any n1oney in the Treasury not otherwise 
appropriated, the stun of $100,000,000 to be 
available to the Secretary of Agriculture 
for a(hninistrative expenses under this title 
and for rental and benefit paytnents n1ade 
\Vith respect to reduction in acreage or re-
duction in production for n1arket under part 
2 of this title. Such snn1 shall rernain avail-
able until expended. 

(b) In addition to the foregoing, the pro-
ceeds derived fro1n all taxes under 
this title are hereby appropriated to be avail-
able to the Secretary of Agriculture for ex-
pansion of tnarkets and removal of snrplus 
agrieultnral p1·odncts and the following pur-
poses under part 2 of this title: Adininistra-
tive expenses, rental and benefit payrnents, 
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and refunds on taxes. The Secretary of 
Agriculture and the Secretary of the Treas-
ury shall jointly estiinate fron1 time to tin1e 
the amounts, in addition to any n1oney 
available under subsection (a), currently 
required for such purposes; and the Secre-
tary of the rrreasury shall, out of any lllOlley 
in the Treasury not otherwise appropriated, 
advance to the Secretary of Agriculture the 
ainounts so estiu1ated. The a1nonnt of any 
such advauce shall be deJucted fro1n such 
tax proceeds as shall subsequently beco1ne 
available under this subsection. 

sgcTION 16 

(a) Upon the sale or other disposition of 
any article processed \Vholly or in chief 
value fro1n any connnodity ''Tith respect to 
which a tax is to be levied, that 
on the date tlH' tax first takes effeet or \vholly 
tern1inates vvith respect to the con1modity 
is held for sale or other disposition ( includ-
ing articles in transit) by any person, there 
shall be n1adP a tax adjushuent as follovvs: 

( 1) \Vhenever the processing tax first 
takes efiect, there shall be levied, assessed, 
and collected a tax to be paid by such person 
equivalent to the arnonnt of the processing 
tax \Vhieh \Vonld be pay a bl0 with respect to 
thP eo1nn1odity frcnn \vhich processed if the 
proeessing had ocenrrecl on such date. 

(2) \Vheuever the IH'occssjng tax is \vholly 
terininatt'd, there_} shall be refunded to 
sueh person a sn1n (or if it has not been 
paid, the tax shall hP abated) in an an1ount 
equivalent to the pro(·essing tax \\Tith respect 
to the connnodity frcnn \vhieh proerssed. 

(b) rrhe tax in1poscd by R11 bsectioll (a) 
shall not apply to the retail storks of persons 
engaged in retail trade, held at the date the 
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processing tax first takes effect; but such 
retail stocks shall not be dee1ned to include 
storks held in a \Varehonse on such date, or 
such portion of other stocks held on such 
date as are not sold or other\vise disposed 
of within thirty days thereafter. The tax 
refund or abaten1ent provided in subsection 
(a) shall not apply to the retail stocks of 
persons engaged in retail trade, held on the 
date the processing tax is \vholly terminated. 

SECTION 19 

(a) The taxes provided in this title shall 
be collected by the Bureau of Internal Reve-
nue under the direction of the Secretary of 
the Treasury. Such taxes shall be paid into 
the Treasury of the United States. 

(b) All provisions of law, including pen-
alties, applicable with respect to the taxes 
imposed by section 600 of the Revenue Act 
of 1926, and the provisions of section 626 
of the Revenue Act of 1932, shall, in so far 
as applicable and not inconsistent with the 
provisions of this title, be applicable in re-
spect of taxes in1posed by this title: Pro-
v-ided, That the Secretary of the Treasury 
is authorized to perrnit postpollelllent, for a 
period not exceeding ninety days, of the pay-
ment of taxes covered hy any return under 
this title. 

(c) In order that the payn1ent of taxes 
under this title rnay not irnpose any imme-
diate undue financial burden upon proces-
sors or distributors, any processor or dis-
tributor subject to such taxes shall be eligible 
for loans fro1n the Reconstruction Finance 
Corporation under section 5 of the Recon-
struction Finance Corporation Act. 

The provisions of the Act to a1nend the Agricul-
tural Adjustment Act, and for other purposes, 
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approved August 24, 1935, dee1ned pertinent to a 
consideration of this petition are: 

SEc. 32. 'l1he Agricultural Adjushuent Act, 
as amended, is an1ended by adding after sec-
tion 20 the follo\ving new section: 

SEc. 21. * * * 
(b) The taxes i1nposed under this title, as 

determined, prescribed, proclailned, and 
n1ade effective by the procla1nations and 
eertifieatcs of tl1c Secretary of 1-\griculture 
or of the I->resident a11d by the regulations 
of the Secretary \vith the approval of the 
President prior to the date of the adoption 
of this an1endrnent, are hereby legalized and 
ratified, and the assessrnent, levy, collection, 
and accrual of all such taxes (together \Vith 
penalties and interest \Vi th respect thereto) 
prior to said date are hereby legalized and 
ratified and confirrned as fully to all intents 
and purposes as if each such tax had been 
made effective and the rate thereof fixed 
specifically by J)rior Act of Congress. All 
such taxes \vhich have accrued and ren1ain 
Ullpaid on the date of the adoption of this 
cunencln1ent shall be assessed and coil ected 
purstlant to section 19, and to the provisions 
nf hnv nHHle applieahle thereby. Nothing 
iu this section shnU be eoustrued to irnport 
illegality to any aet, dctern1ination, procla-
Iuation, eertificate, or regulation of the Sec-
retary of Agritnltnre or of the President 
aollc or nwde prior to the date of the 
adoptio1J of this an1enchnent. 

(c) The n1aking of reutal and benefit pay-
n1cuts uudcr thjs title prior to the date of 
thf• afloption of this aiuenclnlcnt 1 as detcr-
Ininetl, prescribed, proelailned and n1ade 
efft'etivc by the }H'ocla11WJio1:s of the Secre-
tnr.r of or of the President or 
by regnlatjolls of the Secrcttn·y, and the ini-
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tiation, if formally approved by the Secre-
tary of Agriculture prior to such date of 
adjushnent progra1ns under section 8 (1) 
of this title, and the n1aking of agreements 
\Vith producers prior to such date, and the 
adoption of other voluntary n1etbods prior 
to such date, by the Secretary of Agriculture 
under this title, and rental and benefit pay-
ments made pursuant thereto, are hereby 
legalized and ratified, and the making of all 
such agreements and payn1ents, the initia-
tion of such progra1ns, and the adoption of 
all such n1ethods prior to such date are 
hereby legalized, ratified, and confirn1ed as 
fully to all intents and purposes as if each 
such agreement, program, 1nethod, and pay-
ment had been specifically authorized and 
made effective and the rate and amount 
thereof fixed specifically by prior Act of 
Congress. 

Revised Rules of the United States Circuit Court 
of Appeals for the First Circuit, adopted June 1, 
1932, effective July 1, 1932: 

RuLE 14, PAR. 3. Except in cases where 
counsel shall agree by written and signed 
stipulation, \Vhich shall be a part of the 
record, as to \Vhat portions of the record and 
proofs of the case in the court below shall be 
printed in the transcript of the record for 
use in this court, the trial judge shall have 
the po,ver, upon application after reasonable 
notice to the opposing party or his counsel, 
to determine \vhat shall be inc]uded in such 
transcript, and his determination shall be 
signed by him, and made part of the record; 
he shall include by such signed paper, such 
portions of the record and of the proofs as 
he may deem material for the proper dis-
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position of the questions to be decided by 
this court, as also such parts as are specially 
required by these rules. But if any party 
desires printed any document or part of the 
record or proofs directed by the trial judge 
to be on1itted, such party 1nay print the same 
under separate cover and cause it to be cer-
tified and trans1nitted to this court as an 
addendum to the transcript of the record. 
Such printing and certification shall be pri-
nlarily at the cost of the party who requires 
it. The cover sheet of such addendum shaH 
contain the title of the cause and shall 
plainly show that it is an addendum to the 
transcript and shall sho'v at whose instance 
it was printed. 

U S GOVERNMENT I'JIINTING OI'I'ICE UH 
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