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APPENDIX A

THE Social SecURITY Act (AcT oF AuGusT 14,
1935, e. 531, 49 StaT. 620, U. S. C., Svep. II,
TirLEe 42, C. 7)

[H. R. 7260]

AN ACT To provide for the general welfare by establishing a system
of Federal old-age benefits, and by enabling the several States to
make more adequate provision for aged persons, blind persons,
dependent and crippled children, maternal and child welfare, public
health, and the administration of their unemployment compensation
laws; to establish a Social Security Board, to raise revenue, and
for other purposes.

Be it enacted by the Senate and House of Repre-
sentatwes of the Umnited States of Awmerica
Congress assembled,

TITLE I—GRANTS TO STATES FOR OLD-
AGE ASSISTANCE

APPROPRIATION

SeEcrioN 1. For the purpose of enabling each
State to furnish financial assistance, as far as prac-
ticable under the conditions in such State, to aged
needy individuals, there is hereby authorized to be
appropriated for the fiscal year ended June 30,
1936, the sum of $49,750,000, and. there is hereby
authorized to be appropriated for each fiscal year
thereafter a sum sufficient to carry out the pur-
poses of this title. The sums made available under
this section shall be used for making payments to
States which have submitted, and had approved by

1
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the Social Security Board established by Title VIT
(hereinafter referred to as the ‘“‘Board’”), State
plans for old-age assistance.

STATE OLD-AGE ASSISTANCE PLANS

Sec. 2. (a) A State plan for old-age assistance
must (1) provide that it shall be in effect in all
political subdivisions of the State, and, if admin-
istered by them, be mandatory upon them; (2) pro-
vide for financial participation by the State; (3)
either provide for the establishment or designa-
tion of a single State agency to administer the plan,
or provide for the establishment or designation of
a single State agency to supervise the administra-
tion of the plan; (4) provide for granting to any
individual, whose claim for old-age assistance is
denied, an opportunity for a fair hearing before
such State agency; (5) provide such methods of
administration (other than those relating to selec-
tion, tenure of office, and compensation of per-
sonnel) as are found by the Board to be necessary
for the efficient operation of the plan; (6) pro-
vide that the State agency will make such reports,
in such form and containing such information, as
the Board may from time to time require, and
comply with such provisions as the Board may
from time to time find necessary to assure the cor-
restness and verification of such reports; and (7)
provide that, if the State or any of its political
subdivisions collects from the estate of any recip-
ient of old-age assistance any amount with respect
to old-age assistance furnished him under the plan,
one-half of the net amount so collected shall be
promptly paid to the United States. Any pay-
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ment so made shall be deposited in the Treasury
to the credit of the appropriation for the purposes
of this title.

(b) The Board shall approve any plan which
fulfills the conditions specified in subsection (a),
except that it shall not approve any plan which im-
poses, as a condition of eligibility for old-age as-
sistance under the plan—

(1) An age requirement of more than sixty-
five years, except that the plan may impose,
effective until January 1, 1940, an age require-
ment of as much as seventy years; or

(2) Any residence requirement which ex-
cludes any resident of the State who has re-
sided therein five years during the nine years
immediately preceding the application for
old-age assistance and has resided therein con-
tinuously for one year immediately preceding
the application; or

(3) Any citizenship requirement which ex-
cludes any citizen of the United States.

PAYMENT TO STATES

SEc. 3. (a) From the sums appropriated there-
for, the Secretary of the Treasury shall pay to
each State which has an approved plan for old-
age assistance, for each quarter, beginning with
the quarter commencing July 1, 1935, (1) an
amount, which shall be used exclusively as old-
age assistance, equal to one-half of the total of the
sums expended during such quarter as old-age as-
sistance under the State plan with respect to each
individual who at the time of such expenditure is
sixty-five years of age or older and is not an in-
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mate of a public institution, not counting so much
of such expenditure with respect to any individual
for any month as exceeds $30, and (2) 5 per
centum of such amount, which shall be used for
paying the costs of administering the State plan
or for old-age assistance, or both, and for no other
purpose: Provided, That the State plan, in order
to be approved by the Board, need not provide for
financial participation before July 1, 1937, by the
State, in the case of any State which the Board,
upon application by the State and after reasonable
notice and opportunity for hearing to the State,
finds is prevented by its constitution from provid-
ing such financial participation.

(b) The method of computing and paying such
amounts shall be as follows:

(1) The Board shall, prior to the beginning
of each quarter, estimate the amount to be paid
to the State for such quarter under the provi-
sions of clause (1) of subsection (a), such es-
timate to be based on (A) a report filed by the
State containing its estimate of the total sum
to be expended in such quarter in accordance
with the provisions of such clause, and stating
the amount appropriated or made available by
the State and its political subdivisions for
such expenditures in such quarter, and if such
amount is less than one-half of the total sum
of such estimated expenditures, the source or
sources from which the difference is expected
to be derived, (B) records showing the num-
ber of aged individuals in the State, and (C)
such other investigation as the Board may find
necessary.
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(2) The Board shall then certify to the Sec-
retary of the Treasury the amount so esti-
mated by the Board, reduced or increased, as
the case may be, by any sum by which 1t finds
that its estimate for any prior quarter was
greater or less than the amount which should
have been paid to the State under clause (1)
of subsection (a) for such quarter, except to
the extent that such sum has been applied to
make the amount certified for any prior quar-
ter greater or less than the amount estimated
by the Board for such prior quarter.

(3) The Secretary of the Treasury shall
thereupon, through the Division of Disburse-
ment of the Treasury Department and prior
to audit or settlement by the General Account-
ing Office, pay to the State, at the time or times
fixed by the Board, the amount so certified,
increased by o per centum.

OPERATION OF STATE PLANS

Sec. 4. In the case of any State plan for old-age
assistance which has been approved by the Board,
if the Board, after reasonable notice and oppor-
tunity for hearing to the State agency administer-
1ng or supervising the administration of such plan,
finds—

(1) that the plan has been so changed as to
impose any age, residence, or citizenship re-
quirement prohibited by section 2 (b), or that
in the administration of the plan any such pro-
hibited requirement- is -imposed, with the
knowledge of such State agency, in a substan-
tial number of cases; or
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(2) that in the administration of the plan
there is a failure to comply substantially with
any provision required by section 2 (a) to be
included in the plan;

the Board shall notify such State agency that fur-
ther payments will not be made to the State until
the Board is satisfied that such prohibited require-
ment is no longer so imposed, and that there 1s no
longer any such failure to comply. Until it is so
satisfied it shall make no further certification to
the Secretary of the Treasury with respect to such
State.
ADMINISTRATION

Skc. 5. There is hereby authorized to be appro-
priated for the fiscal year ending June 30, 1936,
the sum of $250,000, for all necessary expenses of
the Board in administering the provisions of this
title.

DEFINITION

Src. 6. When used in this title the term ‘‘old-
age assistance’” means money payments to aged
individuals.

TITLE II—FEDERAL OLD-AGE BENEFITS
OLD-AGE RESERVE ACCOUNT

SecTION 201. (a) There is hereby created an ac-
count in the Treasury of the United States to be
known as the ¢“Old-Age Reserve Account’ heremn-
after in this title called the ‘‘Account.”” There is
hereby authorized to be appropriated to the Aec-
count for each fiscal year, beginning with the fiscal
year ending June 30, 1937, an amount sufficient as
an annual premium to provide for the payments
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required under this title, such amount to be deter-
mined on a reserve basis in accordance with ac-
cepted actuarial principles, and based upon such
tables of mortality as the Secretary of the Treas-
ury shall from time to time adopt, and upon an
interest rate of 3 per centum per annum com-
pounded annually. The Secretary of the Treasury
shall submit annually to the Bureau of the Budget
an estimate of the appropriations to be made to
the Account.

(b) It shall be the duty of the Secretary of the
Treasury to invest such portion of the amounts
credited to the Account as is not, in his judgment,.
required to meet current withdrawals. Such in-
vestment may be made only in interest-bearing
obligations of the United States or in obligations
guaranteed as to both principal and interest by
the Umted States. For such purpose such obliga-
tions may be acquired (1) on original issue at par,
or (2) by purchase of outstanding obligations at
the market price. The purposes for which obliga-
tions of the United States may be issued under the
Second Liberty Bond Act, as amended, are hereby
extended to authorize the 1ssuance at par of special
obligations exclusively to the Account. Such
special obligations shall bear interest at the rate
of 3 per centum per annum. Obligations other
than such special obligations may be acquired for
the Account only on such terms as to provide an
investment yield of not less than 3 per centum per
annum,

(¢) Any obligations acquired by the Account
(except special obligations issued exclusively to
the Account) may be sold at the market price, and
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such special obligations may be redeemed at par
plus acerued interest.

(d) The interest on, and the proceeds from the
sale or redemption of, any obligations held in the
Account shall be credited to and form a part of
the Account.

(e) All amounts credited to the Account shall
be available for making payments required under
thig title.

(f) The Secretary of the Treasury shall include
in his annual report the actuarial status of the
Account.

OLD-AGE BENEFIT PAYMENTS

Sec. 202. (a) Every qualified individual (as de-
fined in section 210) shall be entitled to receive,
with respect to the period beginning on the date
he attains the age of sixty-five, or on January 1,
1942, whichever is the later, and ending on the date
of his death, an old-age benefit (payable as nearly
as practicable in equal monthly installments) as
follows:

(1) If the total wages (as defined in sec-
tion 210) determined by the Board to have
been paid to him, with respect to employment
(as defined in section 210) after December 31,
1936, and before he attained the age of sixty-
five, were not more than $3,000, the old-age
benefit shall be at a monthly rate of one-half
of 1 per centum of such total wages;

(2) If such total wages were more than
$3,000, the old-age benefit shall be at a monthly
rate equal to the sum of the following:

(A) One-half of 1 per centum of
$3,000; plus
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(B) One-twelfth of 1 per centum of the
amount by which such total wages ex-
ceeded $3,000 and did not exceed $45,000;
plus

(C) One-twenty-fourth of 1 per cen-
tum of the amount by which such total
wages exceeded $45,000.

(b) In no case shall the monthly rate computed
under subsection (a) exceed $85.

(e) If the Board finds at any time that more or
less than the correct amount has theretofore been
paid to any individual under this section, then, un-
der regulations made by the Board, proper adjust-
ments shall be made in connection with subsequent
payments under this section to the same individual.

(d) Whenever the Board finds that any qualified
individual has received wages with respect to regu-
lar employment after he attained the age of sixty-
five, the old-age benefit payable to such individual
shall be reduced, for each calendar month in any
part of which such regular employment occurred,
by an amount equal to one month’s benefit. Such
reduction shall be made, under regulations
prescribed by the Board, by deductions from
one or more payments of old-age benefit to such
individual.

PAYMENTS UPON DEATH

Sec. 203. (a) If any individual dies before at-
taining the age of sixty-five, there shall be paid to
his estate an amount equal to 3% per centum of the
total wages determined by the Board to have been
paid to him, with respect to employment after
December 31, 1936.
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(b) If the Board finds that the correct amount
of the old-age benefit payable to a qualified in-
dividual during his life under section 202 was less
than 3% per centum of the total wages by which
such old-age benefit was measurable, then there
shall be paid to his estate a sum equal to the
amount, if any, by which such 315 per centum ex-
ceeds the amount (whether more or less than the
correct amount) paid to him during his life as old-
age benefit.

(¢) If the Board finds that the total amount
paid to a qualified individual under an old-age
benefit during his life was less than the correct
amount to which he was entitled under section 202,
and that the correct amount of such old-age bene-
fit was 314 per centum or more of the total wages
by which such old-age benefit was measurable, then
there shall be paid to his estate a sum equal to the
amount, if any, by which the correct amount of
the old-age benefit exceeds the amount which was
s0 paid to him during his life.

PAYMENTS TO AGED INDIVIDUALS NOT QUALIFIED FOR
BENEFITS

Skc. 204. (a) There shall be paid in a lump sum
to any individual who, upon attaining the age of
sixty-five, is not a qualified individual, an amount
equal to 335 per centum of the total wages deter-
mined by the Board to have been paid to him, with
respect to employment after December 31, 1936,
and before he attained the age of sixty-five.

(b) After any individual becomes entitled to any
payment under subsection (a), no other payment
shall be made under this title in any manner meas-
ured by wages paid to him, except that any part
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of any payment under subsection (a) which is not
paid to him before his death shall be paid to his
estate.

AMOUNTS OF $500 OR LESS PAYABLE TO ESTATES

Sec. 205. If any amount payable to an estate
under section 203 or 204 1s $500 or less, such
amount may, under regulations prescribed by the
Board, be paid to the persons found by the Board
to be entitled thereto under the law of the State
in which the deceased was domiciled, without the
necessity of compliance with the requirements of
law with respect to the administration of such
estate.

OVERPAYMENTS DURING LIFE

Sec. 206. If the Board finds that the total
amount paid to a qualified individual under an
old-age benefit during his life was more than the
correct amount to which he was entfitled under
section 202, and was 3V2 per centum or more of the
total wages by which such old-age benefit was meas-
urable, then upon his death there shall be repaid to
the United States by his estate the amount, if any,
by which such total amount paid to him during his
Iife exceeds whichever of the following is the
greater: (1) Such 314 per centum, or (2) the cor-
rect amount to which he was entitled under sec-
tion 202.

METHOD OF MAKING PAYMENTS

SEC. 207. The Board shall from time to time
certify to the Secretary of the Treasury the name
and address of each person entitled to receive a
payment under this title, the amount of such pay-
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ment, and the time at which it should be made,
and the Secretary of the Treasury through the Di-
vision of Disbursement of the Treasury Depart-
ment,and prior to audit or settlement by the Gen-
eral Acounting Office, shall make payment in
acordance with the certification by the Board.

ASSIGNMENT

SEc. 208. The right of any person to any future
payment under this title shall not be transferable
or assignable, at law or in equity, and none of the
moneys paid or payable or rights existing under
this title shall be subject to execution, levy, attach-
ment, garnishment, or other legal process, or to
the operation of any bankruptey or insolvency law.

PENALTIES

Sec. 209. Whoever in any application for any
payment under this title makes any false statement
as to any material fact, knowing such statement to
be false, shall be fined not more than $1,000 or
imprisoned for not more than one year, or hoth.

DEFINITIONS

Sec. 210. When used in this title—

(a) The term ‘“wages’” means all remuneration
for employment, including the cash value of all
remuneration paid in any medium other than cash;
except that such term shall not include that part of
the remuneration which, after remuneration equal
to $3,000 has been paid to an individual by an em-
ployer with respect to employment during any
calendar year, is paid to such individual by such
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employer with respect to employment during such
calendar year.

(b) The term “‘employment’’ means any service,
of whatever nature, performed within the United
States by an employee for his employer, except—

(1) Agricultural labor;

(2) Domestic service in a private home;

(3) Casual labor not in the course of the
employer’s trade or business;

(4) Service performed as an officer or mem-
ber of the crew of a vessel documented under
the laws of the United States or of any foreign
country ;

(5) Service performed 1n the employ of the
United States Government or of an instru-
mentality of the United States;

(6) Service performed in the employ of a
State, a political subdivision thereof, or an
mstrumentality of one or more States or polit-
1cal subdivisions;

(7) Service performed in the employ of a
corporation, community chest, fund, or foun-
dation, organized and operated exclusively for
religious, charitable, scientific, literary, or
educational purposes, or for the prevention of
cruelty to children or animals, no part of the
net earnings of which inures to the benefit of
any private shareholder or individual.

(¢) The term ‘“‘qualified individual’’ means any
mdividual with respect to whom it appears to the
satisfaction of the Board that—

(1) He is at least sixty-five years of age; and
(2) The total amount of wages paid to him,
with respect to employment after December
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31, 1936, and before he attained the age of
sixty-five, was not less than $2,000; and

(3) Wages were paid to him, with respect to
employment on some five days after Decem-
ber 31, 1936, and before he attained the age of
sixty-five, each day being in a different calen-
dar year.

TITLE IIT—GRANTS TO STATES FOR UN-
EMPLOYMENT COMPENSATION ADMIN-
ISTRATION

APPROPRIATION

Srcrion 301. For the purpose of assisting the
States in the administration of their unemploy-
ment compensation laws, there is hereby authorized
to be appropriated, for the fiscal year ending June
30, 1936, the sum of $4,000,000, and for each fiscal
year thereafter the sum of $49,000,000, to be used
as hereinafter provided.

PAYMENTS TO STATES

Sec. 302. (a) The Board shall from time to time
certify to the Secretary of the Treasury for pay-
ment to each State which has an unemployment
compensation law approved by the Board under
Title IX, such amounts as the Board determines
to be necessary for the proper administration of
such law during the fiscal year in which such pay-
ment is to be made. The Board’s determination
shall be based on (1) the population of the State;
(2) an estimate of the number of persons covered
by the State law and of the cost of proper adminis-
tration of such law; and (3) such other factors as
the Board finds relevant. The Board shall not cer-
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tify for payment under this section in any fiscal
year a total amount in excess of the amount appro-
priated therefor for such fiscal year.

(b) Out of the sums appropriated therefor, the
Secretary of the Treasury shall, upon receiving a
certification under subsection (a), pay, through
the Division of Disbursement of the Treasury De-
partment and prior to audit or settlement by the
General Accounting Office, to the State agency
charged with the administration of such law the
amount so certified.

PROVISIONS OF STATE LAWS

Skc. 303. (a) The Board shall make no certifica-
tion for payment to any State unless it finds that
the law of such State, approved by the Board under
Title IX, includes provisions for—

(1) Such methods of administration (other
than those relating to selection, tenure of of-
fice, and compensation of personnel) as are
found by the Board to be reasonably calculated
to insure full payment of unemployment com-
pensation when due; and

(2) Payment of unemployment compensa-
tion solely through public employment offices
in, the State or such other agencies as the
Board may approve; and

(3) Opportunity for a fair hearing, before
an impartial tribunal, for all individuals whose
claims for unemployment compensation are
denied ; and

(4) The payment of all money received in
the unemployment fund of such State, imme-
diately upon such receipt, to the Secretary of
the Treasury to the credit of the Unemploy-
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ment Trust Fund established by section 904;
and

() Expenditure of all money requisitioned
by the State agency from the Unemployment
Trust Fund, in the payment of unemployment
compensation, exclusive of expenses of admin-
istration; and

(6) The making of such reports, in such
form and containing such information, as the
Board may from time to time require, and
compliance with such provisions as the Board
may from time to time find necessary to assure
the correctness and verification of such
reports; and

(7) Making available upon request to any
agency of the United States charged with the
administration of public works or assistance
through public employment, the name, ad-
dress, ordinary occupation, and employment
status of each recipient of unemployment com-
pensation, and a statement of such recipient’s
rights to further compensation under such
law.

(b) Whenever the Board, after reasonable no-
tice and opportunity for hearing to the State
agency charged with the administration of the
State law, finds that in the administration of the
law there is—

(1) a denial, in a substantial number of
cases, of unemployment compensation to indi-
viduals entitled thereto under such law; or

(2) a failure to comply substantially with
any provision specified in subsection (a) ;
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the Board shall notify such State agency that fur-
ther payments will not be made to the State until
the Board is satisfied that there 1s no longer any
such denial or failure to comply. Until it is so
satisfied it shall make no further certification to
the Secretary of the Treasury with respect to such
State.

TITLE IV—GRANTS TO STATES FOR AID
TO DEPENDENT CHILDREN

APPROPRIATION

SecrionN 401. For the purpose of enabling each
State to furnish financial assistance, as far as prac-
ticable under the conditions in such State, to needy
dependent children, there is hereby authorized to
be appropriated for the fiscal year ending June 30,
1936, the sum of $24,750,000, and there is hereby
authorized to be appropriated for each fiscal year
thereafter a sum sufficient to carry out the pur-
poses of this title. The sums made available under
this section shall be used for making payments to
States which have submitted, and had approved by
the Board, State plans for aid to dependent
children.

STATE PLANS FOR AID TO DEPENDENT CHILDREN

SEc. 402. (a) A State plan for aid to dependent
children must (1) provide that it shall be in effect
in all political subdivisions of the State, and, if
administered by them, be mandatory upon them;
(2) provide for financial participation by the
State; (8) either provide for the establishment or
designation of a single State agency to administer
the plan, or provide for the establishment or
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designation of a single State agency to supervise
the administration of the plan; (4) provide for
granting to any individual, whose claim with re-
spect to ald to a dependent child is denied, an op-
portunity for a fair hearing before such State
agency; (5) provide such methods of administra-
tion (other than those relating to selection, tenure
of office, and compensation of personnel) as are
found by the Board to be necessary for the efficient
operation of the plan; and (6) provide that the
State agency will make such reports, in such form
and containing such information, as the Board may
from time to time require, and comply with such
provisions as the Board may from time to time find
necessary to assure the correctness and verification
of such reports.

(b) The Board shall approve any plan which
fulfills the conditions specified in subsection (a),
except that it shall not approve any plan which im-
poses as a condition of eligibility for aid to depend-
ent children, a residence requirement which denies
aid with respect to any child residing in the State
(1) who has resided in the State for one year im-
mediately preceding the application for such aid,
or (2) who was born within the State within one
year immediately preceding the application, if its
mother has resided in the State for one year imme-
diately preceding the birth.

PAYMENT TO STATES

SEc. 403. (a) From the sums appropriated there-
for, the Secretary of the Treasury shall pay to each
State which has an approved plan for aid to de-
pendent children, for each quarter, beginning with
the quarter commencing July 1, 1935, an amount,
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which shall be used exclusively for carrying out
the State plan, equal to one-third of the total of the
sums expended during such quarter under such
plan, not counting so much of such expenditure
with respect to any dependent child for any month
as exceeds $18, or if there is more than one depend-
ent child in the same home, as exceeds $18 for any
month with respect to one such dependent child
and $12 for such month with respect to each of the
other dependent children.

(b) The method of computing and paying such
amounts shall be as follows:

(1) The Board shall, prior to the beginning
of each quarter, estimate the amount to be paid
to the State for such quarter under the provi-
sions of subsection (a), such estimate to be
based on (A) a report filed by the State con-
taining its estimate of the total sum to be ex-
pended in such quarter in accordance with the
provisions of such subsection and stating the
amount appropriated or made available by the
State and its political subdivisions for such
expenditures in such quarter, and if such
amount is less than two-third of the total sum
of such estimated expenditures, the source or
sources from which the difference is expected
to be derived, (B) records showing the num-
ber of dependent children in the State, and
(C) such other investigation as the Board may
find necessary.

(2) The Board shall then certify to the Sec-
retary of the Treasury the amount so esti-
mated by the Board, reduced or increased,
as the case may be, by any sum by which it
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finds that its estimate for any prior quarter
was greater or less than the amount which
should have been paid to the State for such
quarter, except to the extent that such sum has
been applied to make the amount certified for
any prior quarter greater or less than the
amount estimated by the Board for such prior
quarter.

(3) The Secretary of the Treasury shall
thereupon, through the Division of Disburse-
ment of the Treasury Department and prior
to audit or settlement by the General Account-
ing Office, pay to the State, at the time or times
fixed by the Board, the amount so certified.

OPERATION OF STATE PLANS

SEc. 404. In the case of any State plan for aid
to dependent children which has been approved by
the Board, if the Board, after reasonable notice
and opportunity for hearing to the State agency
administering or supervising the administration of
such plan, finds—

(1) that the plan has been so changed as
to impose any residence requirement prohib-
ited by section 402 (b), or that in the admin-
istration of the plan any such prohibited re-
quirement is imposed, with the knowledge of
such State agency, in a substantial number of
cases; or

(2) that in the administration of the plan
there is a failure to comply substantially with
any provision required by section 402 (a) to
be included in the plan;
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the Board shall notify such State agency that fur-
ther payments will not be made to the State until
the Board is satisfied that such prohibited require-
ment is no longer so imposed, and that there is no
longer any such failure to comply. Until 1t is so
satisfied it shall make no further certification to
the Secretary of the Treasury with respect to such
State.

ADMINISTRATION

SEc. 405. There is hereby authorized to be ap-
propriated for the fiscal year ending June 30, 1936,
the sum of $250,000 for all necessary expenses of
the Board in administering the provisions of this
title.

DEFINITIONS

SEc. 406. When used in this title—

(a) The term ‘‘dependent child’’ means a child
under the age of sixteen who has been deprived of
parental support or care by reason of the death,
continued absence from the home, or physical or
mental incapacity of a parent, and who is living
with his father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, stepbrother,
stepsister, uncle, or aunt, in a place of residence
maintained by one or more of such relatives as his
or their own home;

(b) The term “aid to dependent children”
means money payments with respect to a depend-
ent child or dependent children.
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TITLE V—GRANTS TO STATES FOR MA-
TERNAL AND CHILD WELFARE

PaART 1—MATERNAL AND CHILD HEALTH SERVICES
APPROPRIATION

SectioN 501. For the purpose of enabling each
State to extend and improve, as far as practicable
under the conditions in such State, services for
promoting the health of mothers and children, es-
specially in rural areas and in areas suffering from
severe economic distress, there is hereby authorized
to be appropriated for each, fiscal year, beginning
with the fiscal year ending June 30, 1936, the sum
of $3,800,000. The sums made available under this
section shall be used for making payments to States
which have submitted, and had approved by the
Chief of the Children’s Bureau, State plans for
such services.

ALLOTMENTS TO STATES

SEc. 502. (a) Out of the sums appropriated pur-
suant to section 501 for each fiscal year the Secre-
tary of Labor shall allot to each State $20,000, and
such part of $1,800,000 as he finds that the number
of live births in such State bore to the total num-
ber of live births in the United States, in the latest
calendar year for which the Bureau of the Census
has available statistics.

(b) Out of the sums appropriated pursuant to
section 501 for each fiscal year the Secretary of
Labor shall allot to the States $980,000 (in addi-
tion to the allotments made under subsection (a)),
according to the financial need of each State for
assistance in carrying out its State plan, as deter-
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mined by him after taking into consideration the
number of live births in such State.

(¢) The amount of any allotment to a State
under subsection (a) for any fiscal year remaining
unpaid to such State at the end of such fiscal year
shall be available for payment to such State under
section 504 until the end of the second succeeding
fiscal year. No payment to a State under section
504 shall be made out of its allotment for any fiscal
year until its allotment for the preceding fiscal year
has been exhausted or has ceased to be available.

APPROVAL OF STATE PLANS

Sec. 503. (a) A State plan for maternal and
child-health services must (1) provide for financial
participation by the State; (2) provide for the ad-
ministration of the plan by the State health agency
or the supervision of the administration of the
plan by the State health agency; (3) provide such
methods of administration (other than those relat-
ing to selection, tenure of office, and compensation
of personnel) as are necessary for the efficient op-
eration of the plans; (4) provide that the State
health agency will make such reports, in such form
and containing such information, as the Secretary
of Labor may from time to time require, and
comply with such provisions as he may from time
to time find necessary to assure the correctness and
verification of such reports; (5) provide for the
extension and improvement of local maternal and
child-health services administered by local child-
health units; (6) provide for cooperation with
medical, nursing, and welfare groups and organi-
zations; and (7) provide for the development of
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demonstration services in needy areas and among
groups in special need.

(b) The Chief of the Children’s Bureau shall
approve any plan which fulfills the conditions
specified in subsection (a) and shall thereupon
notify the Secretary of Labor and the State health
agency of his approval.

PAYMENT TO STATES

Sec. 504. (a) From the sums appropriated
therefor and the allotments available under section
502 (a), the Secretary of the Treasury shall pay to
each State which has an approved plan for ma-
ternal and child-health services, for each quarter,
beginning with the quarter commencing July 1,
1935, an amount, which shall be used exclusively
for carrying out the State plan, equal to one-half
of the total sum expended during such quarter for
carrying out such plan.

(b) The method of computing and paying such
amounts shall be as follows:

(1) The Secretary of Labor shall, prior to
the beginning of each quarter, estimate the
amount to be paid to the State for such quarter
under the provisions of subsection (a), such
estimate to be based on (A) a report filed by
the State containing its estimate of the total
sum to be expended in such quarter in accord-
ance with the provisions of such subsection
and stating the amount appropriated or made
available by the State and its political sub-
divisions for such expenditures in such quar-
ter, and if such amount is less than one-half of
the total sum of such estimated expenditures,
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the source or sources from which the difference
is expected to be derived, and (B) such investi-
gation as he may find necessary.

(2) The Secretary of Labor shall then cer-
tify the amount so estimated by him to the
Secretary of the Treasury, reduced or in-
creased, as the case may be, by any sum by
which the Secretary of Labor finds that his
estimate for any prior quarter was greater or
less than the amount which should have been
paid to the State for such quarter, except to
the extent that such sum has been applied to
make the amount certified for any prior quar-
ter greater or less than the amount estimated
by the Secretary of Labor for such prior
quarter.

(3) The Secretary of the Treasury shall
thereupon, through the Division of Disburse-
ment of the Treasury Department and prior to
audit or settlement by the General Accounting
Office, pay to the State, at the time or times
fixed by the Secretary of Labor, the amount so
certified.

(¢) The Secretary of Labor shall from time to
time certify to the Secretary of the Treasury the
amounts to be paid to the States from the allot-
ments available under section 502 (b), and the Sec-
retary of the Treasury shall, through the Division
of Disbursement of the Treasury Department and
prior to audit or settlement by the General Ac-
counting Office, make payments of such amounts
from such allotments at the time or times specified
by the Secretary of Labor.
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OPERATION OF STATE PLANS

Src. 505. In the case of any State plan for ma-
ternal and child-health services which has been ap-
proved by the Chief of the Children’s Bureau, 1f
the Secretary of Labor, after reasonable notice
and opportunity for hearing to the State agency
administering or supervising the administration
of such plan, finds that in the administration of the
plan there is a failure to comply substantially with
any provision required by section 503 to be included
in the plan, he shall notify such State agency
that further payments will not be made to the
State until he is satisfied that there is no longer
any such failure to comply. Until he is so satis-
fied he shall make no further certification to the
Secretary of the Treasury with respect to such
State.

ParT 2—SERVICES FOR CRIPPLED CHILDREN
APPROPRIATION

Src. 511. For the purpose of enabling each
State to extend and improve (especially in rural
areas and in areas suffering from severe economic
distress), as far as practicable under the conditions
in such State, services for locating erippled chil-
dren, and for providing medical, surgical, correc-
tive, and other services and care, and facilities for
diagnosis, hospitalization, and aftercare, for chil-
dren who are crippled or who are suffering from
conditions which lead to crippling, there is hereby
authorized to be appropriated for each fiscal year,
beginning with the fiscal year ending June 30, 1936,
the sum of $2,850,000. The sums made available
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under this section shall be used for making pay-
ments to States which have submitted, and had
approved by the Chief of the Children’s Bureau,
State plans for such services.

ALLOTMENTS TO STATES

SEC. 512. (a) Out of the sums appropriated pur-
suant to section 511 for each fiscal year the Secre-
tary of Labor shall allot to each State $20,000, and
the remainder to the States according to the need
of each State as determined by him after taking
mto consideration the number of crippled children
in such State in need of the services referred to in
section 511 and the cost of furnishing such services
to them.

(b) The amount of any allotment to a State
under subsection (a) for any fiscal year remaining
unpaid to such State at the end of such fiscal year
shall be available for payment to such State under
section 514 until the end of the second succeeding
fiscal year. No payment to a State under section
514 shall be made out of its allotment for any fiscal
year until its allotment for the preceding fiscal
year has been exhausted or has ceased to be
available.

APPROVAL OF STATE PLANS

Sec. 513. (a) A State plan for services for
crippled children must (1) provide for financial
participation by the State; (2) provide for the ad-
muustration of the plan by a State agency or the
supervision of the administration of the plan by a
State agency ; (3) provide such methods of admin-
istration (other than those relating to selection,
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tenure of office, and compensation of personnel) as
are necessary for the efficient operation of the
plan; (4) provide that the State agency will make
such reports, in such form and containing such in-
formation, as the Secretary of Labor may from
time to time require, and comply with such provi-
sions as he may from time to time find necessary to
assure the correctness and verification of such re-
ports; (5) provide for carrying out the purposes
specified in section 511; and (6) provide for co-
operation with medical, health, nursing, and wel-
fare groups and organizations and with any agency
in such State charged with administering State
laws providing for vocational rehabilitation of
physically handicapped children.

(b) The Chief of the Children’s Bureau shall
approve any plan which fulfills the conditions spec-
ified in subsection (a) and shall thereupon notify
the Secretary of Labor and the State agency of his
approval.

PAYMENT TO STATES

Sec. 514. (a) From the sums appropriated
therefor and the allotments available under section
512, the Secretary of the Treasury shall pay to each
State which has an approved plan for services for
crippled children, for each quarter, beginning with
the quarter commencing July 1, 1935, an amount,
which shall be used exclusively for carrying out the
State plan, equal to one-half of the total sum ex-
pended during such quarter for carrying out such
plan.

(b) The method of computing and paying such
amounts shall be as follows:
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(1) The Secretary of Labor shall, prior to
the beginning of each quarter, estimate the
amount to be paid to the State for such quarter
under the provisions of subsection (a), such
estimate to be based on (A) a report filed by
the State containing its estimate of the total
sum to be expended in such quarter in accord-
ance with the provisions of such subsection and
stating the amount appropriated or made
available by the State and its political subdi-
visions for such expenditures in such quarter,
and if such amount is less than one-half of
the total sum of such estimated expenditures,
the source or sources from which the difference
is expected to be derived, and (B) such investi-
gation as he may find necessary.

(2) The Secretary of Labor shall then cer-
tify the amount so estimated by him to the Sec-
retary of the Treasury, reduced or increased,
as the case may be, by any sum by which the
Secretary of Labor finds that his estimate for
any prior quarter was greater or less than the
amount which should have been paid to the
State for such quarter, except to the extent
that such sum has been applied to make the
amount certified for any prior quarter greater
or less than the amount estimated by the Secre-
tary of Labor for such prior quarter.

(3) The Secretary of the Treasury shall
thereupon, through the Division of Disburse-
ment of the Treasury Department and prior
to audit or settlement by the General Account-
ing Office, pay to the State, at the time or
times fixed by the Secretary of Labor, the
amount so certified.
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OPERATION OF STATE PLANS

SEc. 515. In the case of any State plan for serv-
ices for crippled children which has been approved
by the Chief of the Children’s Bureau, if the Secre-
tary of Labor, after reasonable notice and oppor-
tunity for hearing to the State agency administer-
ing or supervising the administration of such plan,
finds that 1n the administration of the plan there is
a failure to comply substantially with any provi-
sion required by section 513 to be included in the
plan, he shall notify such State agency that further
payments will not be made to the State until he is
satisfied that there is no longer any such failure to
comply. Until he is so satisfied he shall make no
further certification to the Secretary of the Treas-
ury with respect to such State.

Parr 3—CHILD-WELFARE SERVICES

Src. 521. (a) For the purpose of enabling the
United States, through the Children’s Bureau, to
cooperate with State public-welfare agencies in
establishing, extending, and strengthening, espe-
cially in predominantly rural areas, public-welfare
services (hereinafter in this section referred to as
¢“child-welfare services’’) for the protection and
care of homeless, dependent, and neglected chil-
dren, and children in danger of becoming deln-
quent, there is hereby authorized to be appropri-
ated for each fiscal year, begininng with the fiscal
year ending June 30, 1936, the sum of $1,500,000.
Such amount shall be allotted by the Secretary of
Labor for use by cooperating State public-welfare
agencies on the basis of plans developed jointly by
the State agency and the Children’s Bureau, to
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each State, $10,000, and the remainder to each State
on the basis of such plants, not to exceed such part
of the remainder as the rural population of such
State bears to the total rural population of the
Umted States. The amount so allotted shall be
expended for payment of part of the cost of dis-
trict, county or other local child-welfare services in
areas predominantly rural, and for developing
State services for the encouragement and assist-
ance of adequate methods of community child-wel-
fare organization in areas predominantly rural and
other areas of special need. The amount of any
allotment to a State under this section for any fiscal
year remaining unpaid to such State at the end
of such fiscal year shall be available for payment
to such State under this section until the end of
the second succeeding fiscal year. No payment to a
State under this section shall be made out of its
allotment for any fiscal year until its allotment for
the preceding fiscal year has been exhausted or has
ceased to be available.

(b) From the sums appropriated therefor and
the allotments available under subsection (a) the
Secretary of Labor shall from time to time certify
to the Secretary of the Treasury the amounts to
be paid to the States, and the Secretary of the
Treasury shall, through the Division of Disburse-
ment of the Treasury Department and prior to
audit or settlement by the General Accounting
Office, make payments of such amounts from such
allotments at the time or times specified by the
Secretary of Labor.
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PART 4—V0CATIONAL REHABILITATION

Sec. 531. (a) In order to enable the United
States to cooperate with the States and Hawaii mn
extending and strengthening their programs of
vocational rehabilitation of the physically disabled,
and to continue to carry out the provisions and pur-
poses of the Act entitled ‘““An Act to provide for
the promotion of vocational rehabilitation of per-
sons disabled in industry or otherwise and their re-
turn to civil employment’’, approved June 2, 1920,
as amended (U. 8. C,, title 29, ch. 4; U. 8. C., Supp.
VII, title 29, secs. 31, 32, 34, 35, 37, 39, and 40),
there is hereby authorized to be appropriated for
the fiscal years ending June 30, 1936, and June 30,
1937, the sum of $841,000 for each such fiscal year
in addition to the amount of the existing authoriza-
tion, and for each fiscal year thereafter the sum of
$1,938,000. Of the sums appropriated pursuant to
such authorization for each fiscal year, $5,000 shall
be apportioned to the Territory of Hawaii and the
remainder shall be apportioned among the several
States in the manner provided in such Aect of June
2, 1920, as amended.

(b) For the administration of such Act of June
21920, as amended, by the Federal agency author-
ized to administer it, there is hereby authorized
to be appropriated for the fiscal years ending June
30, 1936, and June 30, 1937, the sum of $22,000 for
each such fiscal year in addition to the amount of
the existing authorization, and for each fiscal year
thereafter the sum of $102,000.

PART 5— ADMINISTRATION

SEc. 541. (a) There is hereby authorized to be
appropriated for the fiscal year ending June 30,
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1936, the sum of $425,000, for all necessary ex-
penses of the Children’s Bureau in administering
the provisions of this title, except section 531.

(b) The Children’s Bureau shall make such
studies and investigations as will promote the
efficient administration of this title, except section
531.

(¢) The Secretary of Labor shall include in his
annual report to Congress a full account of the ad-
ministration of this title, except section 531.

TITLE VI—-PUBLIC HEALTH WORK
APPROPRIATION

SecTION 601. For the purpose of assisting States,
counties, health distriets, and other political sub-
divisions of the States in establishing and main-
taining adequate public-health services, including
the training of personnel for State and local health
work, there is hereby authorized to be appro-
priated for each fiscal year, beginning with the fis-
cal year ending June 30, 1936, the sum of $3,000,000
to be used as hereinafter provided.

STATE AND LOCAL PUBLIC HEALTH SERVICES

SEc. 602. (a) The Surgeon General of the Public
Health Service, with the approval of the Secretary
of the Treasury, shall, at the beginning of each
fiscal year, allot to the States the total of (1) the
amount appropriated for such year pursuant to
section 601; and (2) the amounts of the allotments
under this section for the preceding fiscal year re-
maming unpald to the States at the end of such
fiscal year. The amounts of such allotments shall
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be determined on the basis of (1) the population;
(2) the special health problems; and (3) the fi-
nancial needs; of the respective States. Upon
making such allotments the Surgeon General of
the Public Health Service shall certify the amounts
thereof to the Secretary of the Treasury.

(b) The amount of an allotment to any State
under subsection (a) for any fiseal year, remain-
ing unpaid at the end of such fiscal year, shall be
available for allotment to States under subsection
(a) for the succeeding fiscal year, in addition to the
amount appropriated for such year.

(¢) Prior to the beginning of each quarter of the
fiscal year, the Surgeon General of the Public
Health Service shall, with the approval of the Sec-
retary of the Treasury, determine in accordance
with rules and regulations previously presecribed
by such Surgeon General after consultation with a
conference of the State and Territorial health au-
thorities, the amount to be paid to each State for
such quarter from the allotment to such State, and
shall certify the amount so determined to the Sec-
retary of the Treasury. Upon receipt of such cer-
tification, the Secretary of the Treasury shall,
through the Division of Disbursement of the Treas-
ury Department and prior to audit or settlement
by the General Accounting Office, pay in accord-
ance with such certification.

(d) The moneys so paid to any State shall be
expended solely in carrying out the purposes speci-
fied in section 601, and in accordance with plans
presented by the health authority of such State and
approved by the Surgeon General of the Publc
Health Service.
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INVESTIGATIONS

Sec. 603. (a) There is hereby authorized to be
appropriated for each fiscal year, beginning with
the fiscal year ending June 30, 1936, the sum of
$2,000,000 for expenditure by the Public Health
Service for investigation of disease and problems
of sanitation (including the printing and binding
of the findings of such investigations), and for the
pay and allowances and traveling expenses of per-
sonnel of the Public Health Service, including
commissioned officers, engaged in such investiga-
tions or detailed to cooperate with the health au-
thorities of any State in carrying out the purposes
specified in section 601: Provided, That no per-
sonnel of the Public Health Service shall be de-
tailed to cooperate with the health authorities of
any State except at the request of the proper au-
{horities of such State.

(b) The personnel of the Public Health Service
paid from any appropriation not made pursuant
to subsection (a) may be detailed to assist in carry-
mg out the purposes of this title. The appropria-
tion from which they are paid shall be reimbursed
from the appropriation made pursuant to subsec-
tion (a) to the extent of their salaries and allow-
ances for services performed while so detailed.

(¢) The Secretary of the Treasury shall include
m his annual report to Congress a full account of
the administration of this title.

TITLE VII—SOCIAL SECURITY BOARD
ESTABLISHMENT

SEcTiON 701. There is hereby established a So-
cial Security Board (in this Act referred to as the
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‘“Board’’) to be composed of three members to be
appointed by the President, by and with the advice
and consent of the Senate. During his term of
membership on the Board, no member shall engage
in any other business, vocation, or employment.
not more than two of the members of the Board
shall be members of the same political party.
Each member shall receive a salary at the rate of
$10,000 a year and shall hold office for a term of
six years, except that (1) any member appointed
to fill a vacancy oceurring prior to the expiration
of the term for which his predecessor was ap-
pointed, shall be appointed for the remainder of
such term; and (2) the terms of office of the
members first taking office after the date of the
enactment of this Act shall expire, as designated
by the President at the time of appointment, one
at the end of two years, one at the end of four
years, and one at the end of six years, after the
date of the enactment of this Act. The President
shall designate one of the members as the chair-
man of the Board.

DUTIES OF SOCIAL SECURITY BOARD

Sec. 702. The Board shall perform the duties
imposed upon it by this Act and shall also have
the duty of studying and making recommendations
as to the most effective methods of providing eco-
nomic security through social insurance, and as to
legislation and matters of administrative policy
concerning old-age pensions, unemployment com-
pensation, accident compensation, and related sub-
jects.
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EXPENSES OF THE BOARD

Sec. 703. The Board is authorized to appoint
and fx the compensation of such officers and em-
ployees, and to make such expenditures, as may be
necessary for carrying out its functions under this
Act. Appointments of attorneys and experts may
be made without regard to the civil-service laws.

SEc. 704. The Board shall make a full report to
Congress, at the beginning of each regular session,
of the administration of the functions with which
it is charged.

TITLE VIII-TAXES WITH RESPECT TO
EMPLOYMENT

INCOME TAX ON EMPLOYEES

Secrion 801. In addition to other taxes, there
shall be levied, collected, and paid upon the income
of every individual a tax equal to the following
percentages of the wages (as defined in section
811) received by him after December 31, 1936, with
respect to employment (as defined in section 811)
after such date:

(1) With respect to employment during the cal-
endar years 1937, 1938, and 1939, the rate shall be
1 per centum.

(2) With respect to employment during the cal-
endar years 1940, 1941, and 1942, the rate shall be
1% per centum.

(3) With respect to employment during the cal-
endar years 1943, 1944, and 1945, the rate shall be
2 per centum.

(4) With respect to employment during the cal-
endar years 1946, 1947, and 1948, the rate shall be
2Y% per centum,
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(5) With respect to employment after Decem-
ber 31, 1948, the rate shall be 3 per centum.

DEDUCTION OF TAX FROM WAGES

Src. 802. (a) The tax imposed by section 801
shall be collected by the employer of the taxpayer,
by deducting the amount of the tax from the wages
as and when paid. Every employer required so to
deduct the tax is hereby made liable for the pay-
ment of such tax, and is hereby indemnified against
the claims and demands of any person for the
amount of any such payment made by such
employer.

(b) If more or less than the correct amount of
tax imposed by section 801 is paid with respect to
any wage payment, then, under regulations made
under this title, proper adjustments, with respect
both to the tax and the amount to be deduected, shall
be made, without interest, in connection with sub-
sequent wage payments to the same individual by

the same employer.

DEDUCTIBILITY FROM INCOME TAX

Sec. 803. For the purposes of the income tax im-
posed by Title I of the Revenue Act of 1934 or by
any Act of Congress in substitution therefor, the
tax imposed by section 801 shall not be allowed as
a deduction to the taxpayer in computing his net
income for the year in which such tax is deducted

from his wages.

EXCISE TAX ON EMPLOYERS

Skc. 804. In addition to other taxes, every em-
ployer shall pay an excise tax, with respect to hav-
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ing individuals in his employ, equal to the follow-
mg percentages of the wages (as defined in section
811) paid by him after December 31, 1936, with
respect to employment (as defined in section 811)
after such date:

(1) With respect to employment during the
calendar years 1937, 1938, and 1939, the rate shall
be 1 per centum.

(2) With respect to employment during the
calendar years 1940, 1941, and 1942, the rate shall
be 114 per centum,

(3) With respect to employment during the
calendar years 1943, 1944, and 1945, the rate shall
be 2 per centum.

(4) With respect to employment during the
calendar years 1946, 1947, and 1948, the rate shall
be 216 per centum.

(5) With respect to employment after Decem-
ber 31, 1948, the rate shall be 3 per centum.

ADJUSTMENT OF EMPLOYERS’ TAX

Sec. 805. If more or less than the correct amount
of tax imposed by section 804 is paid with respect
to any wage payment, then, under regulations made
under this title, proper adjustments with respect to
the tax shall be made, without interest, in connec-
tion with subsequent wage payments to the same
mdividual by the same employer.

REFUNDS AND DEFICIENCIES

Skc. 806. If more or less than the correct amount
of tax imposed by section 801 or 804 is paid or
deducted with respect to any wage payment and
the overpayment or underpayment of tax cannot
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be adjusted under section 802 (b) or 805 the
amount of the overpayment shall be refunded and
the amount of the underpayment shall be collected,
in such manner and at such times (subject to the
statutes of limitations properly applicable there-
to) as may be preseribed by regulations made
under this title.

COLLECTION AND PAYMENT OF TAXES

Sec. 807. (a) The taxes imposed by this title
shall be collected by the Bureau of Internal Reve-
nue under the direction of the Secretary of the
Treasury and shall be paid into the Treasury of
the United States as internal-revenue collections.
If the tax is not paid when due, there shall be added
as part of the tax interest (except in the case of
adjustments made in accordance with the pro-
visions of sections 802 (b) and 805) at the rate of
one-half of 1 per centum per month from the date
the tax became due until paid.

(b) Such taxes shall be collected and paid in
such manner, at such times, and under such condi-
tions, not inconsistent with this title (either by
making and filing returns, or by stamps, coupons,
tickets, books, or other reasonable devices or
methods necessary or helpful in securing a com-
plete and proper collection and payment of the tax
or in securing proper identification of the taxpay-
er), as may be prescribed by the Commissioner of
Internal Revenue, with the approval of the Secre-
tary of the Treasury.

(¢) All provisions of law, including penalties,
applicable with respect to any tax imposed by sec-
tion 600 or section 800 of the Revenue Aect of 1926,
and the provisions of section 607 of the Revenue
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Act of 1934, shall, insofar as applicable and not
inconsistent with the provisions of this title, be ap-
plicable with respect to the taxes imposed by this
tatle.

(d) In the payment of any tax under this title a
fractional part of a cent shall be disregarded unless
1t amounts to one-half cent or more, 1n which case
it shall be increased to 1 cent.

RULES AND REGULATIONS

Sec. 808. The Commissioner of Internal Reve-
nue, with the approval of the Secretary of the
Treasury, shall make and publish rules and regu-
lations for the enforcement of this title.

SALE OF STAMPS BY POSTM ASTERS

Sec. 809. The Commissioner of Internal Rev-
enue shall furnish to the Postmaster General with-
out prepayment a suitable quantity of stamps,
coupons, tickets, books, or other devices prescribed
by the Commissioner under section 807 for the col-
lection or payment of any tax imposed by this title,
to be distributed to, and kept on sale by, all post
offices of the first and second classes, and such
post offices of the third and fourth classes as (1)
are located in county seats, or (2) are certified by
the Secretary of the Treasury to the Postmaster
General as necessary to the proper administration
of this title. The Postmaster General may require
each such postmaster to furnish bond in such in-
creased amount as he may from time to time deter-
mine, and each such postmaster shall deposit the
receipts from the sale of such stamps, coupons,
tickets, books, or other devices, to the credit of,
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and render accounts to, the Postmaster General at
such times and in such form as the Postmaster
General may by regulations prescribe. The Post-
master General shall at least once a month transfer
to the Treasury as internal-revenue collection all
receipts so deposited together with a statement of
the additional expenditures in the District of Co-
lumbia and elsewhere incurred by the Post Office
Department in performing the duties imposed
upon said Department by this Act, and the Secre-
tary of the Treasury is hereby authorized and di-
rected to advance from time to time to the credit
of the Post Office Department from appropriations
made for the collection of the taxes imposed by this
title, such sums as may be required for such addi-
tional expenditures incurred by the Post Office De-

partment.
PENALTIES

Sec. 810. (a) Whoever buys, sells, offers for
sale, uses, transfers, takes or gives in exchange, or
pledges or gives in pledge, except as authorized in
this title or in regulations made pursuant thereto,
any stamp, coupon, ticket, book, or other device,
prescribed by the Commissioner of Internal Rev-
enue under section 807 for the collection of pay-
ment of any tax imposed by this title, shall be fined
not more than $1,000 or imprisoned for not more
than six months, or both,

(b) Whoever, with intent to defraud, alters,
forges, makes, or counterfeits any stamp, coupon,
ticket, book, or other device preseribed by the Com-
missioner of Internal Revenue under section 807
for the collection or payment of any tax imposed
by this title, or uses, sells, lends, or has in his pos-
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session any such altered, forged, or counterfeited
stamp, coupon, ticket, book, or other device, or
makes, uses, sells, or has in his possession any ma-
terial in imitation of the material used in the man-
ufacture of such stamp, coupon, ticket, book, or
other device, shall be fined not more than $5,000 or
imprisoned not more than five years, or both.

DEFINITIONS

Sec. 811. When used in this title—

(a) The term ‘‘wages’ means all remuneration
for employment, including the cash value of all
remuneration paid in any medium other than cash;
except that such term shall not include that part
of the remuneration which, after remuneration
equal to $3,000 has been paid to an individual by
an employer with respect to employment during
any calendar year, is paid to such individual by
such employer with respect to employment during
such calendar year.

(b) The term ‘“‘employment’ means any service,
of whatever nature, performed within the United
States by an employee for his employer, except—

(1) Agricultural labor;

(2) Domestic service in a private home;

(3) Casual labor not in the course of the
employer’s trade or business;

(4) Service performed by an individual
who has attained the age of sixty-five;

(5) Service performed as an officer or mem-
ber of the crew of a vessel documented under
the laws of the United States or of any foreign
country;
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(6) Service performed in the employ of the
United States Government or of an instru-
mentality of the United States;

(7) Service performed in the employ of a
State, a political subdivision thereof, or an in-
strumentality of one or more States or political
subdivisions;

(8) Service performed in the employ of a
corporation, community chest, fund, or foun-
dation, organized and operated exclusively for
religious, charitable, scientific, literary, or edu-
cational purposes, or for the prevention of
cruelty to children or anmimals, no part of the
net earnings of which inures to the benefit of
any private shareholder or individual.

TITLE IX—TAX ON EMPLOYERS OF
EIGHT OR MORE

IMPOSITION OF TAX

SectIoN 901. On and after January 1, 1936,
every employer (as defined in section 907) shall
pay for each calendar year an excise tax, with re-
spect to having individuals in his employ, equal to
the following percentages of the total wages (as
defined in section 907) payable by him (regardless
of the time of payment) with respect to employ-
ment (as defined in section 907) during such calen-
dar year:

(1) With respect to employment during the
calendar year 1936 the rate shall be 1 per centum;

(2) With respect to employment during the cal-
endar year 1937 the rate shall be 2 per centum;

(3) With respect to employment after December
31, 1937, the rate shall be 3 per centum.



45

CREDIT AGAINST TAX

SEc. 902. The taxpayer may credit against the
tax imposed by section 901 the amount of contribu-
tions, with respect to employment during the tax-
able year, paid by him (before the date of filing
s return for the taxable year) into an unemploy-
ment fund under a State law. The total credit al-
lowed to a taxpayer under this section for all con-
tributions paid into unemployment funds with re-
spect to employment during such taxable year shall
not exceed 90 per centum of the tax against which
it is credited, and credit shall be allowed only for
contributions made under the laws of States certi-
fled for the taxable year as provided in section 903.

CERTIFICATION OF STATE LAWS

SEc. 903. (a) The Social Security Board shall
approve any State law submitted to it, within
thirty days of such submission, which it finds
provides that—

(1) All compensation is to be paid through
public employment offices in the State or such
other agencies as the Board may approve;

(2) No compensation shall be payable with
respect to any day of unemployment occurring
within two years after the first day of the first
period with respect to which contributions are
required ;

(3) All money received in the unemploy-
ment fund shall immediately upon such receipt
be paid over to the Secretary of the Treasury
to the credit of the Unemployment Trust Fund
established by section 904;
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(4) All money withdrawn from the Unem-
ployment Trust Fund by the State agency shall
be used solely in the payment of compensation,
exclusive of expenses of administration;

(5) Compensation shall not be denied in
such State to any otherwise eligible individual
for refusing to accept new work under any
of the following conditions: (A) If the posi-
tion offered is vacant due directly to a strike,
lockout, or other labor dispute; (B) if the
wages, hours, or other conditions of the work
offered are substantially less favorable to the
individual than those prevailing for similar
work in the locality; (C) if as a condition of
being employed the individual would be re-
quired to join a company union or to resign
from or refrain from joining any bona-fide
labor organization;

(6) All the rights, privileges, or immuni-
ties conferred by such law or by acts done
pursuant thereto shall exist subject to the
power of the legislature to amend or repeal
such law at any time.

The Board shall, upon approving such law, notify
the Governor of the State of its approval.

(b) On December 31 in each taxable year the
Board shall certify to the Secretary of the Treas-
ury each State whose law it has previously ap-
proved, except that it shall not certify any State
which, after reasonable notice and opportunity for
hearing to the State agency, the Board finds has
changed its law so that it no longer contains the
provisions specified in subsection (a) or has with
respect to such taxable year failed to comply sub-
stantially with any such provision.
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(¢) If, at any time during the taxable year, the
Board has reason to believe that a State whose law
it has previously approved, may not be certified
under subsection (b), it shall promptly so notify
the Governor of such State.

UNEMPLOYMENT TRUST FUND

Sec. 904. (a) There is hereby established in the
Treasury of the United States a trust fund to be
known as the Unemployment Trust Fund, here-
mafter in this title called the Fund. The Secre-
tary of the Treasury is authorized and directed to
receive and hold in the Fund all moneys deposited
therein by a State agency from a State unemploy-
ment fund. Such deposit may be made directly
with the Secretary of the Treasury or with any
Federal reserve bank or member bank of the
Federal Reserve System designated by him for
such purpose.

(b) It shall be the duty of the Secretary of the
Treasury to invest such portion of the Fund as is
not, in his judgment, required to meet current with-
drawals. Such investment may be made only in
interest-bearing obligations of the United States
or in obligations guaranteed as to both principal
and interest by the United States. For such pur-
pose such obligations may be acquired (1) on origi-
nal issue at par, or (2) by purchase of outstanding
obligations at the market price. The purposes for
which obligations of the United States may be is-
sued under the Second Liberty Bond Aect, as
amended, are hereby extended to authorize the is-
suance at par of special obligations exclusively to
the Fund. Such special obligations shall bear in-
terest at a rate equal to the average rate of interest,
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computed as of the end of the calendar month next
preceding the date of such issue, borne by all -
terest-bearing obligations of the United Stateg
then forming part of the public debt; except that
where such average rate is not a multiple of one-
eighth of 1 per centum, the rate of interest of such
special obligations shall be the multiple of one-
eighth of 1 per centum next lower than such aver-
age rate. Obligations other than such special ob-
ligations may bhe acquired for the Fund only on
such terms as to provide an investment yield not
less than the yield which would be required in the
case of special obligations if issued to the HFund
upon the date of such acquisition.

(¢) Any obhgations acquired by the Fund (ex-
cept special obligations issued exclusively to the
Fund) may be sold at the market price, and such
special obligations may be redeemed at par plus
accrued interest.

(d) The interest on, and the proceeds from the
sale or redemption of, any obligations held in the
Fund shall be credited to and form a part of the
Fund.

(e) The Fund shall be invested as a single fund,
but the Secretary of the Treasury shall maintain a
separate book account for each State agency and
shall credit quarterly on March 31, June 30, Sep-
tember 30, and December 31, of each year, to each
account, on the basis of the average daily balance
of such account, a proportionate part of the earn-
ings of the Fund for the quarter ending on such
date.

(f) The Secretary of the Treasury is authorized
and directed to pay out of the Fund to any State
agency such amount as it may duly requisition, not
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exceeding the amount standing to the account of
such State agency at the time of such payment.

ADMINISTRATION, REFUNDS, AND PENALTIES

SEc. 905. (a) The tax imposed by this title shall
be collected by the Bureau of Internal Revenue
under the direction of the Secretary of the Treas-
ury and shall be paid into the Treasury of the
United States as internal-revenue collections. If
the tax is not paid when due, there shall be added
as part of the tax interest at the rate of one-half
of 1 per centum per month from the date the tax
became due until paid.

(b) Not later than January 31, next following
the close of the taxable year, each employer shall
make a return of the tax under this title for such
taxable year. KEach such return shall be made un-
der oath, shall be filed with the collector of inter-
nal revenue for the distriet in which is located the
principal place of business of the employer, or, if
he has no principal place of business in the United
States, then with the collector at Baltimore, Mary-
land, and shall contain such information and be
made 1n such manner as the Commissioner of In-
ternal Revenue, with the approval of the Secretary
of the Treasury, may by regulations prescribe. All
provisions of law (including penalties) applicable
m respect of the taxes imposed by section 600 of
the Revenue Aect of 1926, shall, insofar as not in-
consistent with this title, be applicable in respect
of the tax imposed by this title. The Commis-
sioner may extend the time for filing the return of
the tax imposed by this tatle, under such rules and
regulations as he may prescribe with the approval
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of the Secretary of the Treasury, but no such ex-
tension shall be for more than sixty days.

(¢) Returns filed under this title shall be open
to inspection in the same manner, to the same ex-
tent, and subject to the same provisions of law,
including penalties, as returns made under Title IT
of the Revenue Act of 1926.

(d) The taxpayer may elect to pay the tax in
four equal installments instead of in a single pay-
ment, in which case the first installment shall be
paid not later than the last day prescribed for the
filing of returns, the second installment shall be
paid on or before the last day of the third month,
the third installment on or before the last day of
the sixth month, and the fourth installment on or
before the last day of the ninth month, after such
last day. If the tax or any installment thereof is
not paid on or before the last day of the period
fixed for its payment, the whole amount of the tax
unpaid shall be paid upon notice and demand from
the collector.

(e) At the request of the taxpayer the time for
payment of the tax or any installment thereof may
be extended under regulations prescribed by the
Commissioner with the approval of the Secretary
of the Treasury, for a period not to exceed six
months from the last day of the period prescribed
for the payment of the tax or any installment
thereof. The amount of the tax in respect of which
any extension is granted shall be paid (with inter-
est at the rate of one-half of 1 per centum per
month) on or before the date of the expiration of
the period of the extension.

(f) In the payment of any tax under this title
a fractional part of a cent shall be disregarded un-
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less 1t amounts to one-half cent or more, in which
case it shall be increased to 1 cent.

INTERSTATE COMMERCE

Sro. 906. No person required under a State law
to make payments to an unemployment fund shall
be relieved from compliance therewith on the
ground that he is engaged in interstate commerce,
or that the State law does not distinguish between
employees engaged in interstate commerce and
those engaged in intrastate commerce.

DEFINITIONS

SEC. 907. When used in this title—

(a) The term ‘‘employer’’ does not include any
person unless on each of some twenty days during
the taxable year, each day being 1 a different cal-
endar week, the total number of individuals who
were in his employ for some portion of the day
(whether or not at the same moment of time) was
eight or more.

(b) The term ‘‘wages’ means all remuneration
for employment, including the cash value of all
remuneration paid in any medium other than cash.

(¢) The term ‘‘employment’ means any service,
of whatever nature, performed within the United
States by an employee for his employer, except—

(1) Agricultural labor;

(2) Domestic service in a private home;

(3) Service performed as an officer or mem-
ber of a crew of a vessel on the navigable
waters of the United States;

(4) Service performed by an individual in
the employ of his son, daughter, or spouse, and
service performed by a child under the age of
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twenty-one in the employ of his father or
mother;

(5) Service performed in the employ of the
United States Government or of an instru-
mentality of the United States;

(6) Service performed in the employ of a
State, a political subdivision thereof, or an
instrumentality of one or more States or
political subdivisions;

(7) Service performed in the employ of a
eorporation, community chest, fund, or foun-
dation, organized and operated exclusively for
religious, charitable, scientific, literary, or edu-
cational purposes, or for the prevention of
cruelty to children or animals, no part of the
net earnings of which inures to the benefit of
any private shareholder or individual.

(d) The term ‘‘State agency’ means any State
officer, board, or other authority, designated under
a State law to administer the unemployment fund
in such State.

(e) The term ‘“‘unemployment fund’’ means a
special fund, established under a State law and ad-
ministered by a State agency, for the payment of
compensation.

(f) The term ‘‘contributions” means payments
required by a State law to be made by an employer
into an unemployment fund, to the extent that such
payments are made by him without any part
thereof being deducted or deductible from the
wages of individuals in his employ.

(g) The term *‘compensation’ means cash bene-
fits payable to individuals with respect to their un-

employment.
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RULES AND REGULATIONS

Sec. 908. The Commissioner of Internal Reve-
nue, with the approval of the Secretary of the
Treasury, shall make and publish rules and regu-
lations for the enforcement of this title, except sec-
tions 903, 904, and 910.

ALLOWANCE OF ADDITIONAL CREDIT

SEc. 909. (a) In addition to the credit allowed
under section 902, a taxpayer may, subject to the
conditions imposed by section 910, credit against
the tax imposed by section 901 for any taxable
year after the taxable year 1937, an amount, with
respect to each State law, equal to the amount, if
any, by which the contributions, with respect to em-
ployment in such taxable year, actually paid by
the taxpayer under such law before the date of
filing his return for such taxable year, is exceeded
by whichever of the following is the lesser—

(1) The amount of contributions which he
would have been required to pay under such
law for such taxable year if he had been sub-
ject to the highest rate applicable from time
to time throughout such year to any employer
under such law; or )

(2) Two and seven-tenths per centum of the
wages payable by him with respect to employ-
ment with respect to which contributions for
such year were required under such law.

(b) If the amount of the contributions actually
so paid by the taxpayer is less than the amount
which he should have paid under the State law,
the additional credit under subsection (a) shall
be reduced proportionately.
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(¢) The total credits allowed to a taxpayer under
this title shall not exceed 90 per centum of the tax
against which such eredits are taken.

CONDITIONS OF ADDITIONAL CREDIT ALLOWANCE

Sec. 910. (a) A taxpayer shall be allowed the
additional credit under section 909, with respect
to his contribution rate under a State law being
lower, {for any taxable year, than that of another
employer subject to such law, only if the Board
finds that under such law—

(1) Such lower rate, with respect to con-
tributions to a pooled fund, is permitted on
the basis of not less than three years of com-
pensation experience;

(2) Such lower rate, with respect to con-
tributions to a guaranteed employment ac-
count, is permutted only when his guaranty of
employment was fulfilled in the preceding
calendar year, and such guaranteed employ-
ment acecount amounts to not less than 714 per
centum of the total wages payable by him, m
accordance with such guaranty, with respect
to employment in such State in the preceding
calendar year;

(3) Such lower rate, with respect to con-
tributions to a separate reserve account, is per-
mitted only when (A) compensation has been
payable from such account throughout the
preceding calendar year, and (B) such account
amounts to not less than five times the largest
amount of compensation paid from such ac-
count within any one of the three preceding
calendar years, and (C) such aceounts amounts
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to not less than 714 per centum of the total
wages payable by him (plus the total wages
payable by any other employers who may be
contributing to such account) with respect to
employment 1n such State in the preceding
calendar year.

(b) Such additional credit shall be reduced, if
any contributions under such law are made by such
taxpayer at a lower rate under conditions not ful-
filling the requirements of subsection (a), by the
amount bearing the same ratio to such additional
credit as the amount of contributions made at such
lower rate bears to the total of his contributions
paid for such year under such law.

(¢) As used in this section—

(1) The term ‘‘reserve account’ means a
separate account in an unemployment fund,
with respect to an employer or group of em-
ployers, from which compensation is payable
only with respect to the unemployment of in-
dividuals who were in the employ of such em-
ployer, or of one of the employers comprising
the group.

(2) The term ““pooled fund’’ means an un-
employment fund or any part thereof in which
all contributions are mingled and undivided,
and from which compensation is payable to all
eligible individuals, except that to individuals
last employed by employers with respect to
whom reserve accounts are maintained by the
State agency, it is payable only when such ac-
counts are exhausted.

(3) The term ‘“‘guaranteed employment ac-
count’ means a separate account, in an unem-
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ployment fund, of contributions paid by an
employer (or group of employers) who
(A) guarantees in advance thirty hours
of wages for each of forty calendar weeks
(or more, with one weekly hour deducted
for each added week guaranteed) in
twelve months, to all the individuals in his
employ in one or more distinct establish-
ments, except that any such individual’s
guaranty may commence after a proba-
tionary period (included within twelve or
less consecutive calendar weeks), and
(B) gives security or assurance, satis-
factory to the State agency, for the ful-
fillment of such guarantes,

from which account compensation shall be
payable with respect to the unemployvment of
any such individual whose guaranty 1s not ful-
filled or renewed and who is otherwise eligible
for compensation under the State law.

(4) The term ‘“‘year of compensation ex-
perience’’, as applied to an employer, means
any calendar year throughout which compen-
sation was payable with respect to any individ-
ual in his employ who became unemployed and
was eligible for compensation.

TITLE X—GRANTS TO STATES FOR AID
TO THE BLIND

APPROPRIATION

SectioN 1001. For the purpose of enabling each
State to furnish financial assistance, as far as prac-
ticable under the conditions in such State, to needy
individuals who are blind, there is hereby author-
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ized to be appropriated for the fiscal year ending
June 30, 1936, the sum of $3,000,000, and there is
hereby authorized to be appropriated for each fis-
cal year thereafter a sum sufficient to carry out the
purposes of this title. The sums made available
under this section shall be used for making pay-
ments to States which have submitted, and had ap-
proved by the Social Security Board, State plans
for aid to the blind.

STATE PLANS FOR AID TO THE BLIND

Sec. 1002. (a) A State plan for aid to the blind
must (1) provide that it shall be in effect in all
political subdivisions of the State, and, if adminis-
tered by them, be mandatory upon them; (2) pro-
vide for financial participation by the State; (3)
erther provide for the establishment or designation
of a single State agency to administer the plan, or
provide for the establishment or designation of a
single State agency to supervise the administra-
tion of the plan; (4) provide for granting to any
individual, whose claim for aid is denied, an oppor-
tunity for a fair hearing before such State agency;
(5) provide such methods of administration (other
than those relating to selection, tenure of office, and
compensation of personnel) as are found by the
Board to be necessary for the efficient operation of
the plan; (6) provide that the State agency will
make such reports, in such form and containing
such information, as the Board may from time to
time require, and comply with such provisions as
the Board may from time to time find necessary
to assure the correctness and verification of such
reports; and (7) provide that no aid will be fur-
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nished any individual under the plan with respect
to any period with respect to which he is receiving
old-age assistance under the State plan approved
under section 2 of this Act.

(b) The Board shall approve any plan which
fulfills the conditions specified in subsection (a),
except that it shall not approve any plan which
imposes, as a condition of eligibility for aid to the
blind under the plan—

(1) Any residence requirement which ex-
cludes any resident of the State who has re-
sided therein five years during the nine years
immediately preceding the application for aid
and has resided therein continuously for one
year immediately preceding the application;
or

(2) Any citizenship requirement which ex-
cludes any citizen of the United States.

PAYMENT TO STATES

Sec. 1003. (a) From the sums appropriated
therefor, the Secretary of the Treasury shall pay
to each State which has an approved plan for aid
to the blind, for each quarter, beginning with the
quarter commencing July 1, 1935, (1) an amount,
which shall be used exclusively as aid to the blind,
equal to one-half of the total of the sums expended
during such quarter as aid to the blind under the
State plan with respect to each individual who is
blind and is not an inmate of a public institution,
not counting so much of such expenditure with re-
spect to any individual for any month as exceeds
$30, and (2) 5 per centum of such amount, which
shall be used for paying the costs of administering
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the State plan or for aid to the blind, or both, and
for no other purpose.

(b) The method of computing and paying such
amounts shall be as follows:

(1) The Board shall, prior to the beginning
of each quarter, estimate the amount to be
paid to the State for such quarter under the
provisions of clause (1) of subsection (a),
such estimate to be based on (A) a report filed
by the State containing its estimate of the total
sum to be expended in such quarter in accord-
ance with the provisions of such clause, and
stating the amount appropriated or made
available by the State and its political sub-
divisions for such expenditures in such quar-
ter, and if such amount is less than one-half
of the total sum of such estimated expendi-
tures, the source or sources from which the
difference is expected to be derived, (B) rec-
ords showing the number of blind individuals
in the State, and (C) such other investigation
as the Board may find necessary.

(2) The Board shall then certify to the
Secretary of the Treasury the amount so esti-
mated by the Board, reduced or increased, as
the case may be, by any sum by which it finds
that its estimate for any prior quarter was
greater or less than the amount which should
have been paid to the State under clause (1)
of subsection (a) for such quarter, except to
the extent that such sum has been applied to
make the amount certified for any prior quar-
ter greater or less than the amount estimated
by the Board for such prior quarter.
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(3) The Secretary of the Treasury shall
thereupon, through the Division of Disburse-
ment of the Treasury Department and prior
to audit or settlement by the General Account-
ing Office, pay to the State, at the time or times
fixed by the Board, the amount so certified,
increased by 5 per centum.

OPERATION OF STATE PLANS

Sec. 1004. In the case of any State plan for aid
to the blind which has been approved by the Board,
if the Board, after reasonable notice and oppor-
tunity for hearing to the State agency administer-
1ng or supervising the administration of such plan,
finds—

(1) that the plan has been so changed as to
1mpose any residence or citizenship require-
ment prohibited by section 1002 (b), or that
in the administration of the plan any such
prohibited requirement is imposed, with the
knowledge of such State agency, in a substan-
tial number of cases; or

(2) that in the admimistration of the plan
there is a failure to comply substantially with
any provision required by section 1002 (a) to
be included in the plan;

the Board shall notify such State agency that fur-
ther payments will not be made to the State until
the Board is satisfied that such prohibited require-
ment is no longer so imposed, and that there 1s no
longer any such failure to comply. Until it 1s so
satisfied it shall make no further certification to
the Secretary of the Treasury with respect to such
State.
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ADMINISTRATION

Sec. 1005. There 1s hereby authorized to be ap-
propriated for the fiscal year ending June 30, 1936,
the sum of $30,000, for all necessary expenses of
the Board in administering the provisions of this
title.

DEFINITION

Srec. 1006. When used in this title the term ““aid
to the blind’’ means money payments to blind
mdividuals.

TITLE XI—GENERAL PROVISIONS
DEFINITIONS

SectroN 1101. (a) When used in this Act—

(1) The term *‘State’ (except when used
i section 531) includes Alaska, Hawaii, and
the Distriet of Columbia.

(2) The term ‘‘United States™ when used 11
a geographical sense means the States, Alaska,
Hawaii, and the District of Columbia.

(3) The term ‘‘person’ means an individ-
ual, a trust or estate, a partnership, or a
corporation.

(4) The term *corporation’ includes asso-
ciations, joint-stock companies, and insurance
companies.

(5) The term *‘shareholder’ includes a
member in an association, joint-stock company,
Or 1Insurance company.

(6) The term ‘“‘employee’’ includes an offi-
cer of a corporation.
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(b) The terms ‘‘includes” and ‘‘including”’
when used in a definition contained in this Act
shall not be deemed to exclude other things other-
wise within the meaning of the term defined.

(¢) Whenever under this Act or any Act of Con-
gress, or under the law of any State, an employer
1s required or permitted to deduct any amount
from the remuneration of an employee and to pay
the amount deducted to the United States, a State,
or any political subdivision thereof, then for the
purposes of this Act the amount so deducted shall
be considered to have been paid to the employee
at the time of such deduction.

(d) Nothing in this Act shall be construed as au-
thorizing any Federal official, agent, or represent-
ative, in carrying out any of the provisions of this
Act, to take charge of any child over the objection
of either of the parents of such child, or of the per-
son standing in loco parentis to such child.

RULES AND REGULATIONS

Sec. 1102. The Secretary of the Treasury, the
Secretary of Labor, and the Social Security Board,
respectively, shall make and publish such rules and
regulations, not inconsistent with this Act, as may
be necessary to the efficient administration of the
functions with which each is charged under this

Act.
SEPARABILITY

Skc. 1103. If any provision of this Act, or the
application thereof to any person or circumstance,
is held invalid, the remainder of the Act, and the
application of such provision to other persons or
circumstances shall not be affected thereby.
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RESERVATION OF POWER

Sec. 1104. The right to alter, amend, or repeal
any provision of this Act is hereby reserved to the
Congress.

SHORT TITLE

Sec. 1105. This Act may be cited as the ““Social
Security Act.”’
Approved, August 14, 1935.
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APPENDIX B

TABLE 1

Dasirtbution of wealth and wmcome n
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the United States, 19101

Pgrceng;lge

1stribu- Average
ngsﬁ;?gi%e tion of | 1ncome per
Wealth-holding Class tion of the total in- | capita, en-
popnlation | COmes re- tire United

ceived by States

class

All classes_ oL ... ... [T, 100 10N $332
Poorest. - i e N G5 3B b 197
Lower Mhddle class. ... ... - 15 “m2 314
Upper Maddle class. .o ool o L. 18 2% 8 498
Richest . o oo el 2 20 4 3, 386

) Souree King, Willford I, **The Wealth and Incoms of the People of the United States,

1015, p 235

TABLE 2

Percentage Daistribution of Personal Incomes, by Economic Classes,
m 1918*

Percsntage Distribu-
tion ?

Cumulative

Percentage

Distribation ?

Income Class Number of | Amount of

Number of | Amount of | Persons Incoms
Persons Income |under Class|under Class

above ahove
Total . ... 100 0 100 0 |- rmccmfecmemeeee
Under 2600, oo oo 0 53 —0 22 0 53 —0 22
$0 t0 81,000 - oo 33 22 18 12 38 75 17 90
$1,000 0 $2,000 .ol 47 17 41 79 85 92 50 60
$2,000 0 $3,000 - oo ceeiens . 8 16 12 62 94.08 72 31
$3,000 £0 $5,000 - .o cooiioeeaooo 3 68 8 93 97 76 81 24
$5,000 and OVer . oo oo femeeee oo 100 00 100 00

1 Soures “Income in the United States, 1t3 Amount and Distribution 1909-1919,” by the

staff of the National Bureau of Economic Research, Inc, Vol I, p 137

bution see Tabls — 1n Appendix)

1 Excluding 2,500,000 soldiers, sailors, and marines

(64)

(For detailed distn
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TABLE 3

Estimated. distributton of national income among indwidual
recipients, 1928*

Number of
a1 Average
Income Individual Total [ncome per
Income Income ? Recipient
Recipients p
All Incomes_ ... 46,704,275 | $84, 803, 608 $1, 816
Upnder $1,000 o oo e 10, 014, 000 7, 463, 600 745
$1,000-$2,000. _ 27, 542,000 39, 468, 200 1,433
$2,000-$3,000_ - 6, 629, 000 15, 484, 300 2,335
$3,000-$5,000. _.. 1, 397, 000 5, 210, 900 3,730
85,000 aNA OV - - - 1,122,275 17,176, 698 15,296

! Sourcs Data compiled by W K King, published in “The Abihity to Pay for Medical
Care”’, by Louis S Reed, Committes on the Costs of Medical Care, 1933, p 10, and Bader,
Lows, “The American Family Income and Prosperity,” Journal of the American Statistical
Assocetion, Vol XXVIII, No 182, pp 303-311, June 1933, p 303

! From unpublished data by Willford I King, Bader, loc cit, p 303 Total incoms
excludes imputed 1ncome for value of services of durable goods such as homes, automobailes,
ete

TABLE 4

Cumulative percent Distridbution of Income Recipients and Incomes
m Specified Income Groups wm 1928*

Cumulative Per-
centages

Income Group

Number of | Income
Recipients [ Received

Under $1,000. . . .o e 21 4 88

Under $2,000_ _ 80 4 55 8
Under $3,000. _ 94 6 740
Under 5,000 oo e 97 6 80 1
$5,000 A OVer_ oo e 100 0 100 0

V Source Bader, Lows, loc cit , p 304
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TABLE 5
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Estvmated diwstribution of famalies according to amount of annual
wmcome, 1928*

Families
Income o

umuiative,

Number Percent percent |

All incomes... ... 29, 000, 000 100 0 fooooam s
Under $1,000. .o oL 4, 060, 000 14 0 140
$1,000-$1,200. __- 2,117,000 73 213
$1,200-$1,400. 2, 610, 000 90 303
$1,400-$1,600. ool 2, 784,000 96 309
$1,600-81,800_ - 2,407, 000 83 48 2
$1,800-$2,000_ 2, 059, 000 71 55 3
$2,000-82,500 _ - 3, 712, 000 128 681
$2,500-$3,000_ _ . ... 2, 523, 000 7 768
$3,000-%4,000. 3, 074, 000 10 6 87 4
$4,000-$5,000__. 986, 000 34 98
$5,000-$10,000__ . 1, 885, 000 65 973
$10,000 2nd over_ oo oo 783, 000 27 100 0

! Source Estimate by Maurice Leven for the Commuittee on the Costs of Medical Care, in

‘““The Ability to Pay for Medical Care,” loc cit, pp 11 and 99-101

‘“The families are

‘census’ farmulies and include approximately 2,280,000 houstholds of one person  In sddition
to the famlies distributed here, there were 1n 1928, appronimately 6,400,000 gainful work-
ers outside the farmly units as designated by the census **

TABLE 6

Estumated number of non-farm famulies by mcome classes, 1929°

Familes
Income class Percentage | Cumula-
Number distribu- tive, per-
tion cent

All classes .. ... 21, 674, 000 1000 [
Under $1,000. - oo 2, 735, 000 12 62 12 63
$1,000 to $1,500 4,749, 000 21 91 34 53
$1,500 to $2,000 4,004, 000 18 89 53 42
$2,000 £0 $2,500 - - - - iedeeeeee 2, 811, 000 12 97 66 39
$2,500 to $3,000.-- 1, 767,000 8 15 74 54
$3,000 0 88,500 -~ «o oo 1, 312,000 6 05 80 59
898, 000 414 8473
Over 84,000 . 3, 308, 000 15 27 100 00

1 Source America’s Capacity to Consume, 1934, p 261
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TABLE

Unemployment wm manufacturing,

7

transportation,
and minwmg, 1897—-1926*

burlding trades,

Percent- Porcent- Percent-
Year age Un- Year age un- Year are Un-
employed empioyed employed
180 69 60
16 9 16 4 55
10 5 89 69
100 72 72
75 914 231
68 70 183
70 82 79
101 16 4 120
67 15 6 89
59 63 75

1 Source Douglas, Paul H and Director, Aaron, “The Problem of Unemployment,’

1931, p 28

TABLE

8

Estimates of average petcentages of nonagrwcultural unemployment,

nationally and by States

Percent of Gainful Workers Unemployed

State 1930-33
averare | 1930 1931 1932 1933
25 8 121 23 2 345 332
23 2 10 4 20 2 339 21
217 117 2% 2 35 7 386
25 6 95 185 36 9 39 2
240 127 239 29 29 2
251 17 20 7 328 353
26 4 120 2 3 375 317
183 93 209 2 3 16 7
13 2 58 127 191 150
27 1 122 230 36 4 36 6
17 0 90 183 28 1 12 6
218 10 5 19 0 29 3 28 5
28 0 138 28 375 357
2 6 123 26 373 33 4
218 85 185 295 310
21 0 93 199 28 0 2 9
28 17 28 28 4 227
24.1 12 22 3 325 30 6
21 8 120 23 4 316 203
23 4 96 21 4 330 29 4
270 132 27 350 348
Michigan.. ... N 343 18 0 297 431 59
Mmnesota . ____________.__.._________ 23 4 15 21 29 8 30 3
MusSISSIDD® . 19 4 100 16 5 27 7 251
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TasLE 8—Continued
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Estvmates of average percentages of monagiiculluial unemployment,
nationally and by Staies—Continued

Percent of Gamnful Workers Unsmployad

State 108
| 1030 1931 1032 1033
24 2 111 218 325 315
28 4 137 230 40 7 36 4
215 88 187 28 5 30 2
278 135 26 2 357 354
New Hampshirs 21 8 120 240 208 21 3
New Jersey - oo 28 8 132 255 371 388
New Mexico 26 2 10 7 207 34.8 383
New York._. 27 8 12 4 240 36 4 381
213 i18 22 6 323 18 4
189 94 17 8 2 8 273
26 9 133 24 8 373 322
24 2 112 23 3 33 2 29 2
217 135 24 3 278 213
Pennsylvania. .. .. ... 283 118 236 373 40 2
Rhode Island ... ... ... 29 7 15 3 270 39 4 36 6
South Carolina 17 2 86 183 293 129
South Dakota. ... .. ____.. 175 70 16 6 239 227
Tennesse®. .. ..o 20 4 98 197 28 226
RS - - e 24 0 10 2 21 4 328 316
Otah. . 25 7 118 227 339 343
Vermont R 241 11 2 230 313 300
Virgma. . 211 92 19 4 307 256
Washington. ... ... 24 4 121 231 314 37
West Virginia. 23 2 101 21 3 320 24
WISCODSIM e oo oo iemas 238 11 6 229 32 2 288
Wyommg . o eoieaa.. 24 2 93 191 34 4 339

Source Committee on Economic Security See Report of the Commuittee to the President,

Jan 15, 1935, pp 61, 62, table 6

TABLE &

dverage wages wm specified wmdustries, 1929-19384*

Industrisl attachment 1929 | 1030 | 1981 1932 | 1033 | 1934

Mining and QUAITYIDE. oo 1,434 | 1,331 | 1,104 911 926 | 1,070
Mapufacturing . ..« 1,299 | 1,213 | 1,083 879 852 960
Construetlon. ..o 1,764 | 1,709 | 1,532 | 1,149 [ 1,108 | 1,192
Transportation 2 ... ..o oo ... 1,637 | 1,592 | 1,520 | 1,311 | 1,208 | 1,360
Average, above industries________ 1,404 | 1,328 [ 1,188 961 929 1029

1 Source Martin, Robert F, National Income and its Elements, National Industrial

Conference Board, Inc, 1936, p 29

2 Includes only steam railroads, Pullman express, and water transportation
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TArLE 10
N Ratio of1
verage wage and
annual %gx:agle Total real- | SMArY 1m-
Averagenum- | wages and | o oo a0’ 1zed come sac-
Year ber of persons| salaries, all wages and | production rificed to
unemployed !| industrial & p 1001 total real-
attach- Sa.ary 1ncome 126d
ments ? income praduction
ncome
Millions of | Millions of
dollars dollars Percent
1, 813, 600 $1,437 2, 605 69, 403 38
4,921, 000 1,389 6, 835 62,334 110
8, 634, 000 1,283 11,077 50, 486 219
12, 803, 000 1, 100 14, 160 37 349 379
13,176 G090 1,026 13, 519 35, 037 38 6
11, 382, 000 1, 086 12,133 39, 540 307

! Nathan, Robert R , Estimating Unemployment tn the United Staies, 1929-1935 (in Inter-
natronal Labour Review, January 1936, Vol 33, No 1, p 46-73 Table following p. 80)

® Martin, Robert F, National Income and Iis Elements (New York National Industrial
Confercnce Board, 1938, p 28)

$ Martin, Robert F, National Inrome and s Elements (New York National Industrial

Conference Board, 1936, p 13)
TABLE 11
Movmum budget for a self-supporting family consisting of father,

mother, and three chiddren aged 7 10, and 13, respectively,
Chicago, 1929*

Expenditures
Item
Monthly Annual

Rent (as necessary, allow $30 per month)é.____.__ . .__.._ ... .... $30 00 $300 00
Fo0d. e e i e 54 00 648 00
Clothung and toilet articles 24 20 200 40
Fuel e e 11 50 138 00
Household supplies and furniture.._ ... .. 7 00 84 00
Carfars. _____ _. 4 67 56 04
Careof health___.._______. 7 00 84.00
Savings and 1nsurance 10 00 120 00
Bdueation. - ..ot eeae. 3 00 36 00
Reerention ...t e . 4 00 48 00
Organization and chureh dUeS_ .. - oo 300 36 00

Incidental and emergency expenses (moving, accidents, loss of
wages by 1llness and changs of position, &t¢ ). ... ..._. 400 48 00
1 7. S 162 37 1,048 44
Total if rent 15 estimated at $35 per month_______.___.______ 167 37 2,008 44

! Souree ‘“The Chicago Standard Budget for Dapendent Families”, Chicago Council of
Social Agencies, 1929, P 49

* This estimate 1s undoubtedly too low, since Chicago families 10 1935-36, when rents wers
lower than 1n 1929, paid an average rent of $30 80 1f they were 1n the $1,600 to $1,750 group and
$34 201f they were 10 the 1ncome group of $1,750 to $2,000 See “‘Incomes Recerved and Rents

paid by Chicago Famihes”, preliminary report released Feb 23, 1937, by the U S Bureau of
Labor Statisties
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TABLE 12

Minimum amount required for self-supportwng famaly of five wn
Chicago wn 1929 and corresponding amounts required wm 1930-1935
based on Bureau of Labor Statisiics cost-of-lwing wmdex

Amount
Juretn | oqued
Statistics, | _ foF self-
Year supporting
cost-of- famnil
hiving amly of
index ! five in
Chicago
1020 e 100 0 1 §2,008
977 1,954
81 1,782
805 1,610
76 2 1,524
9 1,578
811 1, 622

1 “National Income 1n the United States 19256~1935", 1936, p 44
TABLE 13

Income and expenditures of 1,13} famalies in 11 New HampShue
Towns wm 1933-34*

Average | Average Averase

Number number | number | Average | Average currelgt
Town of families of mem- | of gainful| 1mcome | earmings expendi-

studied bers per | workers per of chuef | ¢ pes

¢ leconomic{ per famuly ¢ | earner ‘rl;mlf“
famly 2 | family 3 y

147 38 186 $1, 405 $996 $1, 399

100 4 02 172 1,435 1,046 1,355

99 342 128 1, 476 1,297 1,404

100 4 08 124 1,137 1,039 1,119

95 3 81 137 1,402 1, 151 1,369

97 341 138 1,232 1,014 1,192

98 3 60 157 1,311 1,028 1,279

100 3 46 14 1,299 1,101 1,253

100 3 51 147 1,171 971 1,175

99 3 47 144 1,145 945 1,128

99 377 138 1,242 1,115 1,199

1 Sourcs ‘‘Monev Disbursements of Wage Earners and Clerical Workers 1n 11 New Hamp-
shire Communities ”’ Monthly Labor Remew, United States Department of Labor, Bureau
of Labor Statistics, Vol 42, No 3, March 1936, p 557, Table 1

2 Computed to represent the number of persons dependent on the famuly funds fo. & yesr
Persons who were part of the “‘economic family” for only part of & year were counted as 8
{fraction of a member depending on the proportion of the year each was dependent on the
famly funds

3 Each person gawnfully employed at any time of the year tr eated as one

4 Current income only  Does not mnclude money used for current expenditures but derived
from bank accounts or cash recerved befors the schedule year, from the surrender of hfe msur-
ance or endowment policies, from sale of properties, from repayment of loans made before the
schedule year, or by increase 1n debt during the year



TABLE 14
Income and expenditures of 721 white families m 3 southern cities,

1933-34*

Item Richmond B‘E‘Efg' Nlee‘:n(s)r-

Number of famuhes studied. ... oo oo 198 202 321
Average number of members 1n economic family. 378 3 67 3 80
Average number of gainful workers per family.. 157 138 1 34
Average 1ncome per famuly- ... $1, 563 $1, 440 $1, 310
Average earnungs of the chief earner.... $1, 253 $1,241 $1,109
Average current exrpendilures per famaly oo __ $1, 542 $1,461 $1, 299,

1 Sonree Monthly Labor Reniew, United States Department of Labor, Bureau of Labor

Statistics, Vol 42, No 5, May 1936, p 1460

TABLE 15

Annual mcome and expenditure of wage-earning and clerical families

m New York City, 193/-19361

Number or
Item amount
Population, 1930, ... 6, 930, 446
Number of families studied . .. ... %97
Average number of members 1o sconomic family 3 68
Average number of consumption un:ts per famuly___ ... ____.___. 338
Average number of gainful workers per famuly._ . ... _.____. 162
Average nst income per famuly. ... .. __ $1,743
Average earnings of chief earner.__ $1,357
Average current expenditure per family. . $1,839

18ource ‘‘Money Disbursements of Wags Earners and Lower-Salaried Clerical Workers

1 New York City,” Monthly Labor Revtew, Vol 44, No 1, Jan 1937, table 4
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TABLE 16
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Amount of oblhgations wmeurred for emergency relief by sources of
funds, continental United States, by months Jonuary 1933 through

June 1936

[As reported to the Federal Emergency Relief Administration]

Obligations wncurred for emergency relef !

Years and months Federsl funds State funds Local funds
Totglt
rmoun Amount (1::;;; Amount (1;?;; Amount (I:’eﬁt
$60,827,161| $31, 176,001 5L 3| $8, 898, 280| 14 6i$20, 753,871 341
67,375,423 39,850,236] 50 1| 5,921,376 & 8| 21,603,811 321
81, 205, 632 51,355,220] 63 2| 5,212,395 6 4| 24,638,017| 30 4
72,954, 261 45,337,088] 62 2| 8,182,121| 11 2| 19,435,052| 26 6
70, 806, 569 48,801,867 68 9| 5,016,144 7 1] 16,988,558| 24 0
66,338,227 42,463,861 64 0 8,041,783) 12 1] 15832 583 239
60, 094, 720 37,502,176] 62 4{ 7,576,535 12 6] 15,015,983 250
61, 467, 608 39,821,780{ 64 8| 8,726,266] 14 2| 12,919,562 210
59, 337, 009 36,328,600 61 2| 11,091,809 18 7] 11,917,500( 201
64, 905, 225 40, 370, 532| 62 2| 10,208, 870{ 15 7| 14,325,823 221
70,878,048 39,824,747 56 2| 16,948,693 23 9| 14,104,608 19 ¢
56, 597, 450 27,841,921| 49 2] 17,440,358| 30 8| 11,315,171 200
792,788,233 420, 673,029] 80 6]113, 264, 659| 14. 3|198, 850, 545| 23 1
1934
Janusry 2 __._.____._ 54,109,353 20,271,268] 54 1| 15,311,948 28 3| 9,526,137 176
February 2.______.._. 57,113, 515 25,937,850) 45 4| 21,086,095] 36 9| 10,089,570 17 7
March2 . ... 69, 637, 125 32,347,177 46 4| 24,905,492| 35 8| 12,384,456 17 8
Apnml.__ 111, 691, 865 79, 825,651 71 5| 17,073,097| 15 3} 14,793,117| 13 2
128, 507, 655 05,368, 258| 74.2| 12,657,004 9 9] 20,482,303 1590
125, 400, 585 91, 406,475 73 0| 12,088,603 9 6| 21,815,507 174
July. o 130,900, 112] 94,864,436 72 4] 12,649,598 9 7| 23,395,078] 179
August__.___________ 149, 151, 385 112,543,017 75 5| 12,101,987 8 1| 24,506,381| 164
September___._______ 141,613,181| 108,273,728| 76 5| 11,320,603| 8 0| 22,018,760| 15 5
October_._.._______.. 156,220,954( 121,554, 418| 77 8| 13,514,580 8 7| 21,151,956/ 13 5
November___..__.___ 171,942,040 133,358,075 77 6| 16,747,682| 9 7| 21,836,283| 127
Decsmber_...._._._._ 179, 495,559 138,572,365 77 2| 16,120,661 9 0 24,802, 533| 13 8
Total, 1934_____ 1,475,792, 329(1, 063, 412, 718| 72 1{185, 577, 530 12 6(226,802,081| 153
1935
January. ... _._.__ 196,511,304 151,886,026] 77 3| 19, 143,071 9 7| 25,482,297| 130
February___..._____. 180,620, 533| 141,742,737l 78 5! 16,655, 4531 9 21 22,231,343 123

1 Includes obligations 1ncurred for relief extended under the general relief program, under
all special programs, and for administration, beginning April 1934 these firures alsn 1nclude
purchases of materials, supphes and equipment, rentals of oquipment (such as team and
truck hire), earnings of nonrelie! persons employed and other expenses incident to the
Emergency Work Relisf Program

? Does not, 1nclude Civil Works program expenditures
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TasLE 16—Continued

Amount of obligations wncurred for emergency relief by sources of
funds, etc —Continued

Obligations incurred for emergency relief

Years and months Federsl funds State funds Local funds
Total
amount
Per- Per- Per-
Amount cent Amount cent Amount cent
1935
Mareh oo oan $188, 459, 179| $146, 390, 436 77 7($18, 551,341 9 8($23,517,382) 12 5
F.51) ot SR 188, 347, 796] 142, 263,224| 75 5| 23,795,391| 12 7| 22,289,181 11 8
MAY - cmmemmcccemmme 188, 603,082 144, 149,890) 76 4| 20,002,428 10 7| 24,360,764] 12 9
JUD®. e 169, 470, 814| 130,102,300 76 8| 17,914,647 10 6| 21, 453,867| 12.6
JUlY 3o e 160, 632, 125| 123,595,408 76 9| 15,237,033, 9 5| 21,799,684 13 6
August d. .- 147,877, 430| 111 700,589 75 6| 17,052, 447| 11 5| 19,124,394 129
September 3___ 121, 196, 453 80,226,014) 73 6| 15,771,4338| 13 0] 16,199,001| 13 4
October 8. _ ..o _.- 120,990,396 85,281,610 70 5| 19,393,250{ 16 0| 16,315,536 13 5
November?d. .._..._.. 95,278, 790!  63,410,999; 66 6] 16,743,641 17 6| 15,124,150 15 8
December?_______... 69,996,739 30,172,125 43 1| 24,199,473 34 6| 15,625,141 22 3
Total, 1935. ...|1, 827,993, 731|1, 359, 921, 378| 74 4[224, 549, 613 12 3|243, 522,740 13 3
1936

January 344 ________. 59, 600, 000, 10, 400, 000| 17 4( 31,200,000{ 52 4| 18,000,000{ 30 2
February 3¢5.____... 56, 000, 000 4,600,000 8 2( 31,600,000 56 4| 19,800,000 35 4
March3sé . _____ 62, 900, 000 3,100,000{ 5 9| 30,700,000 58 0 19,100,000{ 36 1
April34%_ . _____. 47, 800, 000, 3,100,000 6 5| 26,800,000{ 56 1| 17,900,000/ 37 4
Mayd4b .. 41, 800, 000 2,400,000, 5 8| 23,000,000 55 Of 16,400,000 39 2
June 44 ... ___.. 39, 600, 000, 1,700,000 4 3} 22,600,000( 57 1| 15,300,000, 38 6

Total 6

months,
1936 oo o 297,700,000 25,300,000 & 5{165,900,000{ 55 7(106, 500,000 35 8

Grand total,
42 months. ... 4, 394, 274, 20312, 929, 307, 125| 66 7|689, 291, 802| 15 7(775,675,366] 17 7

3 Does not 1nclude rural rehabilitation progrsm expenditures (program transferred to the
Resettlement Administration) nor college student a1d expenditues (program not 1n operation
n July and August, conducted by the National Youth Admimstration from September
1935 through June 1936)

{ Partially estimated

# Tentative estimate—not strictly comparable with data for months prior to Jsnuary 1936

since data are not limnited to emergency relief

See explanation 1n accompsnying text and 1n

Monthly Report of the Federal Emergency Relief Administration for February 1936, pp

23-24

Source Federal Emergency Relief Administration
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TasLE 17

Amount of obligations wmcwrred for emergency rehef® by sources of
funds, by States, January 1933 through December 1935

Obligations mncurred for emergency rehef

States Federal funds State funds Local funds
Total
Per- Per- Per-
Amount cent Amount cent Amount cent

Alabama_____________ $47,318,376| $44,762,571| 94 6 $312,212 0 7| $2,243,503| 47
Arizona_____________. 19, 214, 371 16,170,501} 84 2| 2,660,321| 13 & 383,549 20
Arkanses.___..____.. 41, 524, 165 40,001,661| 96 3 305, 136 8 1,217,368) 29
Califformia____..______ 235,096, 613| 158,041,750 67 2| 38,209,480 16 3| 38,845,383 165
Colorado.—_..__... 46,509, 880| 39,260,117| 84.4| 2,100,257 4.5 5,140,506{ 111
Connecticut._.___.... 53, 526, 634 23,514,388] 43 9| 5,300,394] 9 9| 24,711,852 46 2
Delaware__________._ 5,194, 435 2,103,468] 40 5| 2,107,942 406 983,025 189
District of Columbia_ 20,012, 872 14, 665,529] 73 3 0 O 5,347,343) 267
Flonda_.________.._ 42, 376, 989 40, 361, 552| 95 3 15,492| () 1,999,045 47

47,730,325 44,793,264| 93 8 51 (O 2,937,056 62

15,883,655 13,359,321 841 806,612) 51| 1,717,722 108
308, 672,762| 232,791,591 75 4] 62,119,849 20 1| 13,761,322] 45
80,303,842 51,782,792 64 5 164, 635 2| 28,356,415| 353
41,764,128 24,126,482 57 8] 4,169,752| 10 0| 13,467,894 32 2
54,747,935  39,949,245| 73 0 470, 877 9| 14,327,813 261

45,078,602 38,819,639| 86 1| 2,573,998 &7  3,6850565 82

53,126,959| 51,495,793 96 9 1,697 (® | 1,629,409 31

23,299,386 11,787,577( 50 6| 2,087,142| 9 0| 9,424,667 40 4
Maryland.__...__.__. 45,916,020 33,349,321 72 6| 10,127,288| 22 1| 2,439,411} 53
Massachusetts. . 218,996, 550 114,510,390 52 3{ 560,381 3(108, 925, 779| 47 4
Michigan .__..______ 173,020,332 127,137,454 73 5| 26, 466,306| 15 3| 10,416,572 112
Minnesota_______._. 88,657, 414|  67,605,056| 76 3| 5 545818 6 3| 15,416,540 17 4
MISSISSIDPL- oo - 32,179,719 30,948,147| 96 2| 208,334 6| 1,023,238 32

82,747,423 64,083,417| 77 4| 9,008,186 10 9| 9,655,820 117
Montana. ... 25,334,633 22,439,302 %8 6| 451,219| 18| 2,444,022 96
Nebraska. . ——._..._ 28,091,784 21,583,107 76 8 2,748 () | 6,505,929 232
Nevads_...____...__._ 5,724,742|  5,074,574| %3 6| 130,483 23| 519,679 91
New Hampshire.__._ 12,299,611  5,493,617| 44 7| 3,604,350 20 8| 3,141,635 255
New Jersey_...__._._ 138,413,433 94,725 915 68 4| 32,832, 757| 23 7| 10,854,761 79
New Mexico- - _...._ 15,269, 713| 14,738,853| 96 5| 351,203| 23| 179,567] 12
New York. ——oooo.. 726, 684,204| 385,601, 208| 53 1]125, 445, 319| 17 2|215,637,767| 297

39,657,112 38,402,206 96 8 0 o 1,254,816 32
North Dakota__...._ 28,802,104 24,856,991 86 3 41,938 1| 8,903 175| 13 6
Oh0. e oo 219,473,200] 170,540,527 77 8| 33,017,460 15 0| 15,915,213| 72

51,874, 144| 44,864,484 36 5 364,785 7| 6,644,875 128
Oregon.___.._..____. 27,717,907] 22,018 5531 79 4| 2,582,754 93l 3,116,600 113

1 Includes obhgations mncurred for relief extended under the general relief program, under
all special programs, and for admimistration, beginning April 1934 these figures also mcluds
purchases of materials, supplhes, and equipment, rental of equipment (such as team and truck
hires), earnings of nonrelief persons employed, and other expenses incident to the Emergency
Work Relief Program

2 Less than one-tenth of 1 percent
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TasLE 17 —Continued

Amount of oblhigations wncurred for emergency rehef by sources of
funds, by States, January 1933 through December 1935—Continued

Obligations 1ncurred for emergency relief

States Federal funds State funds Local funds

Total P P P
er- er- er-
Amount cent Amount cent Amount cent
Pennsylvania_.._.... $446, 355, 327| $316, 686,933 70 9|$104,69,5574| 23 5($24, 972,820 56
Rhode Island . --._.._ 20,190,295|  7,940,253| 39 3 5,299,281| 26 3| 6,950,761| 34 4
South Carohna.__... 36, 613, 734 35, 866, 576 98 0 1,324 () 745,834 20
South Dakota.______ 35, 957, 208 32,234,557| 836 0 0| 8,722,651 10 4
Tennesses. ... 36,807,618 34,449,851| 93 4/  893,324| 24| 1,554,443 4.2
97,152,410|  76,693,808] 78 9| 19,412,654/ 20 0| 1,045048| 11
25,041,740] 19,754,620| 78 9| 3,370,051 13 5| 1,917,089 7 6
6,013,946 3,406,100 56 6 39, 845 7| 2,568,001 427
26, 361, 447 23,779,324| 90 2 34, 452 1| 2, 547,671 97
48,800,420 39,965, 184) 81 7| 5,919,720) 12 1] 3,005,525 6 2
57, 232, 504 50, 655,633 88 5| 65,016,987| 8 8| 1,559,884 27
Wisconstn. ... 109,901,020  79,669,888| 72 5| 4,234, 316| 3 8| 25,096,816/ 23 7
Wyoming. ... 7,724,461] 7,044,855 91 2| 267,039] 35 412,567| 53

Total, continental

United States_.__.. 4, 006, 574, 293(2, 904, 007, 125) 70 9|523, 391, 802 12 8(669, 175, 366] 16 3

* Less than one-tenth of 1 percent

Source Federal Emergency Relief Admimstration

TABLE 18
Per capita wmeome of employces, 1929-1935*
Item 1929 1930 | 1931 1932 1933 1934 1835
All Employess, excluding work
relief .. $1,466| $1,427/ $1,336| $1,178| $1,007( $1,143] $1,201
Salaried Employees (selected indus-

L2200 2,560 2, 542| 2,410 2,125 2,028 2,019] 2,080
Wage Earners (selected industries)?_._.| 1,404 1,326 1,188 961 929] 1,024 1,117
Salaried Employees or Wage-earners

(all other industries) .- .._........... 1,383 1,350) 1,206 1,183 1,092] 1,122| 1,162

! Source ‘“National Income in the United States 1929-35,” U S Bureau of Foreign and

Domestic Commerce,

1936, p 32

? Includes mining, manufacturing, construction, steam railroads, Pullman railway express,
and water transportation

135123A—37——6
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TARLE 19
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Number of employees by occupational groups al each classified rate
of salary or wage per week, wm Oluo, 1929, data for 42,216 re-

porting establishments*

Wage earners

Bookkeepers, ste-
nographers, and

Sales people (not

office clerks traveling)
Rate of pay per week

Per- Per- Per-

Number lc;;lf;f Number :ge:f)-t Number fggi‘[

total total total
Under $5. ... ___. 11,025 09 664 04 2,108 22
$5but under $10_...______._._____ 25, 641 20 1,853 10 3.352 34
$l0butunder $12__.______________ 30, 437 24 3,480 19 3, 753 59
$12 but under $15 73,767 &7 9,370 52 12,082 12 3
$15 but under $20 147 893 s 20,874 16 6 17,215 176
$20 but under $25 222,781 17 3 29, 959 16 7 12,136 124
$25 but under $30. 200, 123 156 25,972 14 5 10,878 111
$30 but under $35_..______...______ 183, 433 14 3 19, 814 no 10, 199 10 4
$35 but under $40__.______.__.____ 140, 132 109 14, 067 78 6, 890 70
$40 but under $50 142, 920 11 18, 025 10 0 8,338 35
$500TOVer. ... . oo 107, 100 33 26, 449 147 8,945 91
Total employees_.__.__.__. 1, 285, 252 100 0 179, 527 100 0 97, 896 100 0

Total wage or salary payments
(thousand dollars). __........._. 1,102,141 | ___ 282,018 |.._.__.. 110,084 |-
Average annual salsry or wage

(dollars) e 1,161 | ... L6571 | 1,216 |-caeaeos

1 Source Analysis prepared by the National Industrial Conference Board, Inc, “National
Income and 1ts Elements,” loc cit , p 20, from data in “‘Rates of Wages, Fluctuation of Em-
ployment, Wage and Salary Payments in Ohio, 1929,” Industrial Commission of Ohto, Divi-
sion of Labor Statistics, Report No 26, Columbus, Ohio, 1930
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TAapLE 20

Estunates of unemployment

[Thousands of persons]

er: nd | Natonsl | o0 lexande;
Robert | federanon |  Trast . | dndustoal | REISRE | o
of Labor | Company Board League Institute
1920
Japuary ... .. 2,631 3,080 ||l 4,430 4,257
February -----. 2,913 3,119 4, 200 4, 263
2,860 2, 560 3,545 3,970
2,217 2,043 2,695 3,701
1,817 1,754 2,070 3,568
1,520 1,805 3,447
1,042 1,214 | 1,580 3,358
640 1,064 1,195 3,024
907 614 915 2,941
492 910 1,240 3,027
1,853 1,649 2,400 3, 687
2,831 2,629 3,600 4,053
1930
4,085 3,919 2,839 ... 4,990 5,398
4,424 4,286 3,293 5,160 5,822
4,644 4,323 3,447 5,080 5,058
4,386 4,049 3,188 4,640 6,015
4,209 3,756 3,315 4,250 6, 200
4,161 3,905 3,681 4,530 6,645
4,196 4,441 4,138 4,940 7,389
4,782 4,919 4,633 [ _______ 5,085 7,876
5, 040 4,983 4,518 5,433 5,140 7,831
5,481 5,525 4,011 ... 5, 560 8,035
6, 507 6,293 5789 | ___..._. 6,720 g, 656
6,956 6,841 5,732 7, 090 7,825 8,99
8,040 8,169 8111 | . 9,460 10, 182
8,334 8,274 8,354 | ... __..__ 9, 565 10, 452
8, 280 8,133 8,301 7,839 9,235 10, 443
8,075 7,815 8,059 |.ooo oo 8,820 10, 264
8,024 7,811 7,982 8, 550 10, 353
8,026 7,804 8,186 8,860 10, 610
7,971 8,367 8,072 9,375 11,123
8,434 8,760 9,090 9,045 11, 407
September._..___ 8,743 8,846 8,964 9,319 9,425 11, 454
October._.. 9,138 9, 484 9,896 . ______... 10, 015 11, 749
November...___ 9,025 10, 410 10,212 | 10, 285 12, 266
Dacember._____ 10, 614 10,889 9,009 11,010 11,835 12, 450
1932
January________ 11, 462 11,926 11,798 |- 13,340 13, 650
February_______ 11,834 12,168 12,714 | ... 13, 480 13, 840
March_..._,._. 12,180 12,387 12, 468 12, 632 13, 560 14, 050
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TarLE 20—Continued

Estimates of unemployment—Continued
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National

erican evel National le:
1\1?23:2 E‘é‘e’clllerrnlgx‘on CIT‘;u;tn d égggsrgréz]e Re's;g.rclh ‘%Imxnlllllgge;
of Labor | Company Board Leasue Institute
1932
12, 420 12, 519 12,720 |oooo oo 13,835 14, 521
12,837 13,004 13,080 13,830 15,020
13,119 13,373 13,553 14,375 15, 525
13, 425 13,793 14, 243 14, 790 16, 077
13, 608 13, 968 14,378 14, 770 16, 056
13,118 13,458 13,819 14,185 15, 539
12,834 13,415 N O 14, 230 15, 268
13, 204 13,925 14,119 fooo oo 14,770 15, 585
13, 587 14, 240 14,392 14, 618 15, 480 15,614
14,492 15,166 15,355 |-oceiooeen 16, 820 16, 549
14, 597 15,319 15,585 | oo 16, 860 16, 563
15,071 15, 653 16,119 15,939 17,110 16,974
14,714 15,125 15,628 | ..o ... 16, 430 16, 586
14, 341 14, 615 15,337 | oo 1F, 690 16, 256
18,528 13,843 14, 548 14, 880 35, 526
12,839 13, 458 14,189 14, 200 14,920
12,111 12, 662 13,251 13, 340 13,920
11, 448 11,854 12,238 12, 505 13,093
11,176 11, 842 11,976 12,410 12,966
11,738 12,374 12,301 12,805 13, 440
12, 046 12,760 12, 554 12,532 13, 530 13, 550
12, 599 13,382 13,253 | ... 14,790 14, 304
12,072 12, 964 12,744 | ... 14,235 13, 740
11, 577 12,420 12,194 13,485 13,143
11,161 12, 004 11,824 12,905 12,876
10, 897 11,711 11,330 12, 380 12,756
10, 743 11,714 11,227 12,370 12,051
10, 967 12, 222 1,010 | ... 12,930 13,457
11,382 12, 362 12,117 [eooeooe 13,040 13,453
September._..... 11, 908 12,429 12, 276 12, 367 13,215 18,715
October. ... 11, 507 12,213 12,011 12,920 13,294
November....... 11,996 12, 581 12,391 13, 445 13, 501
December. ... 12,085 12, 359 12, 269 12,005 18,735 13,148
1935
12, 561 12, 364 13,183 12, 457 14, 420 13,773
12,358 12,093 12, 987 12, 180 14, 085 13,433
12,183 11,912 12,848 11,929 13,775 13,198
11, 807 11, 559 12,409 11, 554 13, 255 12, 99%
11, 618 11, 508 12, 400 11,379 12, 995 13,111
11, 446 11,451 12,370 11,281 13, 055 13,120
July . 11,373 11,456 12,838 11, 590 12,940 13, A0



79

Tarre 20—Continued

Estimates of unemployment—Continued

National
American | Cleveland Nations] | Alexander
ﬁf&:’ﬁl Federation | _ Trust énog;;srg%le Research | Hamilton
of Labor | Company Board League Institute
1935

11,103 11,193 12,428 11,378 12, 575 13, 005
10, 915 10, 734 11,998 11,108 12, 140 12, 537
10, 606 10, 480 11,671 10, 672 12,080 12,149
10, 738 10, 669 11, 899 10, 754 12, 455 12,235
December..—-. 10, 640 10,719 11, 700 10,243 13, 035 11,763

1936

11, 666
11, 577
11,199
10, 536
10,275
10,140
10, 102
9,747
9,217
8,894
9,032

Sources Nathan, Robert, Estimates of Unemployment 1n the United States, 1929-1935,
International Labor Review, Vol XXXIII, No 1, January 1936 This publication carries
the series no further than October, 1935 In Volume 80, Congressional Record, May 8, 1936,
P 7004, 1t 15 carried as far as March 1936, The American Federationist, February 1937, revising
the figures for 1935 and 1936 The earlier figures are contained 1n The American Federationist
for January 1936, Cleveland Trust Company, Bustness Bulletin, March 15, 1936 Ses also
Volume 80 Congressional Record, May 8, 1936, page 7004, Conference Board Bulletin of Novem-
ber 13, 1936, Conference Board Service Letter, January 30, 1937 and February 27, 1937, National
Research League, Unemployment in the United States (March 1935), further figures were g1ven
1n monthly releases, Alexander Hanmilton Institute, Information recsived by mail, see also
Business Conditions Weekly, published by them
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APPENDIX C

TaE Tax 18 AN EXCISE AND THEREFORE NEED NoT
BE APPORTIONED

Pursuant to Article I, Seetion 9, of the Consti-
tution, direct taxes must be apportioned among the
States 1n accordance with the census. See also Ar-
ticle I, Section 2. It is clear, however, that the
present tax is an excise, and therefore not subject
to the requirement of apportionment.

Section 901 imposes on every employer covered
by the Act a tax with respect to having individuals
w his employ. Whether it be regarded as a tax
upon the receipt of services or upon the exercise of
the privilege to employ, it is unquestionably an ex-
cise, supported not only by the decisions of this
Court but by English revenue practice of long
standing.

As early as 1777, prior to our Constitutional Con-
vention, the British Parliament had imposed upon
every master an annual excise of twenty-one shil-
lings ‘“‘for every male servant’”’ employed as
“maitre d’hotel, house-steward, master of the horse,
groom of the chamber, valet de chambre, butler, un-
der-butler, clerk of the kitchen, confectioner, cook,
house-porter, footman, running-footman, coach-
man, groom, postillion, stable-boy, and the respec-
tive helpers in the stables of such coachman, groom,
or postillion, or in the capacity of gardener (mot
being a day-labourer) park-keeper, game-keeper,

(80)
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huntsman, whipper-in * * *”. (Revenue Act
of 1777, 17 George 111, c. 39.) That statute, with
some modifications as to rate and scope, but with
no change as to general principle, served asthe pro-
totype for the Act of 1803 (43 Geo. 111, ¢. 161);
Act of 1812 (52 Geo. 111, c. 93); Act of 1853 (16
and 17 Viet., ¢. 90) ; and the Act of 1869 (32 and 33
Vict., c. 14). See 24 Halsbury'’s Laws of England
(First Edition), pp. 692 ef seq. The 1869 Act is
still on the statute books of England and furnishes
a close analogy to the tax 1imposed by Title IX of
the Social Security Act. The current practice of
some of our States affords further support for
treating this tax as an excise. Gullum v. Johnson
(Supreme Court of California), 62 P. (2d) 1037
(not yet officially reported); Beeland W holesale
Co. v. Kaufman (Supreme Court of Alabama),
decided March 17, 1937. Cf. Mountain Tvmber Co.
v. Washwngton, 243 U. S. 219, 237, 244-245.

While it is perhaps difficult to extract from
Judicial pronouncement an exact and consistent
definition of an excise, the numerous decisions of
this Court have, merely through the process of in-
clusion and exclusion, marked out with a high de-
gree of precision the boundaries of that concept.
And an examination of those decisions permits no
doubt that the tax herein lies well within those
boundaries.

Viewed as an excise on the receipt of services,
the tax finds cogent support in the excises on the
receipt of property. Knowlton v. Moore, 178 U. S.
41; Scholey v. Rew, 23 Wall. 331. Or, if considered
as a tax on the exercise of the privilege to employ,
there is no doubt that it is an excise. The basic
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privilege of merely engaging in business may be
subjected to an excise. Spreckels Sugar Refining
Co.v. McClain, 192 U. 8. 397; Sonzinsky v. United
States, No. 614, October Term, 1936, March 29,
1937. See Maguire, Taxing the Exercise of Nat-
wral Rights, in Harvard Legal Essays (1934), pp.
273-322. Similarly, a tax on the right to do busi-
ness in a particular manner, as for example, in cor-
porate form, is an excise and not a direct tax. Flint
v. Stone Tracy Co., 220 U. S. 107; Stratton’s Inde-
pendence v. Howbert, 231 U. S. 399; Anderson v.
Forty-two Broadway Co., 239 U. S. 69; Railroad
Co. v. Collector, 100 U. 8. 595. It follows without
-question that one of the incidents of the right to
engage in business, namely, the right to employ,
is an appropriate subject for an excise. In no
sense can it be said that the tax is imposed because
of general ownership of property. Cf. Pollock v.
Farmers’ Loan & Trust Co., 157 U. S. 429, 158
U. 8. 601.

Considered in their entirety,’ the decisions of
this Court on the excise question remove all doubt

1Thus, in addition to the taxzes considered above, the
‘Court has sustained a tax on the use of carriages for the con-
veyance of persons (Hylton v. United States, 3 Dall 171);
a tax on the 1ssuance of state bank notes (Veazie Bank v
Fenno, 8 Wall. 533) ; a tax on the selling of lottery tickets
and liquor (License Tax Cases, 5 Wall. 462 ; South Carolina
v. United States, 199 U. 8. 487; Ohio v. Helvering, 292 U S.
860; United States v. Yuginovich, 256 U. S. 450; Wainer v.
United States, 299 U. S. 92); a tax on articles “manufac-
tured, sold, or removed for sale” (United States v. American
Chicle Co, 256 U. S. 446) ; a tax on manufactured tobacco
having reference to its origin and intended use (Patéon v
Brady, 184 U. 8. 608; Liggett & Myers Tobacco Co.v. United
States, Nos 161-163, 1936 Term, January 4, 1937; a tax
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on the issue herein, and confirm the decisions of the
Massachusetts Federal District Court as well as of
the highest courts of Massachusetts, Alabama, and
California sustaining this very tax. Davis v. Bos-
ton & Maine R. R., 17 F. Supp. 97 (Mass.) ; Howes
Brothers Co. v. Massachusetts U. C. Commission,
(Supreme Judicial Court of Massachusetts), 5
N. E. (2d) 720 (not yet officially reported) ; Bee-
land Wholesale Co. v. Kaufman (Supreme Court
of Alabama), decided March 17, 1937; Gillum v.
Johnson (Supreme Court of California), 62 P.
(2d) 1037 (not yet officially reported).

on the sale or transfer of securities (Provost v. United
States, 269 U. S. 443; Thomas v. United States, 192 U. S.
368; Treat v. White, 181 U. S. 264) ; a tax on sales at com

modity exchanges (Nicol v. Ames, 173 U. S. 509; duPont v.
United States, No. 332, 1936 Term, February 1, 1937);
a tax on the manufacture and sale of oleomargarine
(McCray v. United States, 195 U. S. 27) ; a tax on transfers
at death (New York Trust Co. v. Eisner, 256 U. S. 345) ; a
tax on transfers inter vivos (Bromley v. McCoughn, 280
U S 124); and a tax on the use of foreign-bumlt yachts
(Billings v. United States, 232 U. S. 261).
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APPENDIX D

TaE ‘“ ADDITIONAL CREDIT’’ PROVIDED FOR BY SECTION
909 Dors NOoT AFFECT THE VALIDITY OF THIS
TaAx

In arguing in the main portion of this brief that
the tax imposed by Section 901 is not repugnant to
the Tenth Amendment, we have dealt with the tax
itself and with the normal eredit and the conditions
attached thereto by Sections 902 and 903. In our
opinion the normal credit 1s the only eredit which
requires analysis in the case at bar, since no other
credit is available until 1938. However, out of an
abundance of caution, we shall explain here the
additional credit allowed by Sections 909 and
910, and demonstrate that it has no present bear-
ing on the tax now imposed on the petitioner, that
if it were presently relevant it would not be re-
pugnant to the Constitution, and that even if the
additional eredit were unconstitutional, the re-
mainder of the Title, including the tax, would not
be affected thereby.

1. THE PURPOSE AND SCOPE OF THE ADDITIONAL CREDIT
ALLOWED BY SECTIONS 909 AND 910

In order to understand the purpose and scope of
Sections 909 and 910, it is necessary to have in
mind the different types of unemployment compen-
sation funds which it is conceivable that a State

(84)
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1

might establish. So far as Congress was aware,
and so far as we are aware, there are only three
main types of unemployment compensation funds,
though the variations within, and combinations of,
these types are numerous:

(1) The first type is a pooled unemployment
fund, defined 1n Section 910 (¢) (2), in which all
contributions are commingled and from which
payments of compensation are made to unem-
ployed workmen without reference to the employer
for whom they had worked.” In connection with
such a fund, a State sometimes*® provides that a
separate bookkeeping account be kept for each
employer, showing what he contributed and what
his workmen drew, and further provides that those
employers whose records merited such treatment
should 1n the future contribute at an increased re-
duced rate. Such reduced rates are commonly
called ‘‘merit ratings.”

(2) The second type provides for separate un-
employment reserve accounts,” defined in Section
910 (¢) (1). Under such a system, each employer
makes his contributions into a specially segregated

! See Senate Report No. 628, p. 13.

*For example, Alabama, Califorma, the District of Co-
lumb1a, Lowsiana, Massachusetts, Mississippi, New Hamp-
shire, New York, Rhode Island, South Carolina, and
Washington have laws providing for pooled unemployment
funds

*Of the States mentioned 1n the preceding footnote, all
except New York enacted laws providing for merit ratings.

*For example, Wisconsin enacted laws providing for
separate unemployment reserve accounts, and Indiana has
a law providing for reserve accounts together with partial
pooling
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account, and each workman when he becomes un-
employed must look for compensation to the par-
ticular unemployment reserve aceount accumulated
by his former employers. In connection with such
a fund, a State ordinarily provides that after his
account has accumulated to a certain point, and
has shown an ability to withstand the drain of bene-
fit payments, an employer shall in the future either
not contribute, or contribute at an increased or
reduced rate.

(3) A State might, in connection with,” or in-
dependently of, one of the two preceding plans,
provide for guaranteed employment accounts, de-
fined in Section 910 (¢) (3). By this plan, an em-
ployer undertakes to give a certain minimum
period of employment during the year to each of
his employees, and at the same time contributes to
an account or fund which can be drawn on by any
of his employees as to whom the guaranty is not
fulfilled or renewed. Such a plan provides that an
employer who has fulfilled his guaranty in the past
shall in the future either not contribute or contrib-
ute at an increased or reduced rate.

From the brief description just given it is plain
that no matter what type of unemployment com-
pensation system is established, a state law might
have provisions whereby the contributions required
of an individual employer would be fixed in propor-
tion to the employer’s proved experience in pre-
venting unemployment among his workers. Such
provisions have a uniform purpose: they are de-
signed to furnish a separate classification for em-

s For example, Californma, Indiana, and Wisconsin have
in connection with their unemployment compensation laws
provided for guaranteed employment accounts.
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ployers who reduce the volume of unemployment
which otherwise must be borne by either the unem-
ployment funds, state relief or federal relief.

In view of the inclusion of such provisions in
state legislation, which, was foreseen, and in view
of the purpose of such inclusions, the rationale of
Sections 909 and 910 becomes plain. Congress
recognized that if it allowed as a credit against
the tax imposed by Section 901 only the amounts
actually paid into a state unemployment fund, it
would destroy the significance of the classification
established by the state law. The lower rate of-
fered by the State to employers who had proved
that their enterprises belonged in a different class
would enure not to the benefit of the employer but
to the benefit of the Federal Government. The
employer would be no better off for his state merit
rating since he would have a smaller amount to
deduct from his federal tax. Sections 909 and 919
have been embodied in Title IX in order to increase
freedom of state choice ® and give significance to
a classification based on an individual employer’s
proven success in reducing local and federal ex-
penditures.

Section 909 (a) provides that “‘in addition to the
credit allowed under section 902, a taxpayer may,
* % * credit against the tax imposed by section
901 for any taxable year after the tazable year
1937, an amount * * * equal to the amount
* * * by which the contributions * * *
actually paid by the taxpayer * * * is ex-
ceeded by * * * (1) The amount of contribu-
tions which he would have been required to pay

*See Senate Rept. No. 628, p. 13.
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under such [State] law for such taxable year if he
had been subject to the highest rate applicable from
time to time throughout such year to any employer
under such law.””” [Italics supplied.]

Two sets of limitations, however, are imposed on
this additional credit. First, under no circum-
stances can the taxpayer entirely escape paying at
least part of the federal tax levied under Section
901: it is specifically provided that ‘‘the total cred-
its allowed to a taxpayer under this title shall not
exceed 90 per centum of the tax against which sueh
credits are taken.”” Section 909 (¢).

A second set of limitations is equally simple 1n
objective, though, because of technical difficulties,
the formulation of them in Section 910 is neces-

" Section 909 (a) (2) applies only when an employer
carries on business i 2 or more States, and 1n such a situa-
tion 1t 1s designed to avoid the use of Section 909 (a) (1) to
secure credits which are unduly large and which discrun-
mate against employers who operate in only a single State
A supposititious case will 1llustrate the rare situation Sec-
tion 909 (a) (2) covers Suppose 1n 1940 an employer, X,
had one establishment in State A with a payroll of $100,000
annually, and another establishment in State B with a Iike
payroll of $100,000. State A has no unemployment com-
pensation law. State B has a law under which ordinary
employers pay at the rate of 5%, but X, on account of his
merit rating, pays at the rate of 1%, 1 e, $1,000. Unde
Section 901, the federal tax 1s $3,000 for operations in each
State, or a total of $6,000. Under Section 902 the taxpayer
1s entitled to a credit of $1,000. If it were not for Section
909 (a) (2), the operation of Section 909 (a) (1) would
give him an additional credit of $4,000. However, Section
909 (a) (2) cuts the additional credit down to $1,700, thus
preventing the taxpayer from using a state law applicable
Lo operations m State B to reduce a tax levied on account
of operations in State A.
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sarily more complicated. These limitations are
designed to make certain that the Federal Govern-
ment does not reduce the tax on the basis of a state
classification unless such state classification is in
fact what it purports to be:® :. e, a distinction
based on tests indicating whether the reduced rate
can safely be allowed without endangering the pur-
pose of the law. There are only two such tests,
experience and reserve. A given employer’s expe-
rience mndicates whether extensive unemployment
15 likely to occur among his employees. The
amount of a reserve indicates whether, even 1f such
unemployment should occur, the right of the em-
ployers to benefits is sufficiently protected. Section
910 (a) sets forth the appropriate tests in each
case.

In the case of a pooled fund, the test of a re-
serve 18 inapplicable, since no separate reserve is
maintained for individual employers. The sole
available test is therefore that of experience, and
clause (1) requires no more than that the reduced
rate be based on three years of experience. In the
case of a guaranteed employment account, the
amount of reserve available is an adequate test,

*The conditions embodied 1 Section 910 muake certain
that the additional credit will be allowed only when the
State grants a reduction m contribution rate under circum-
stances that leave umimpaired the solvency and workability
of the state unemployment compensation plan. To put 1t
differently—Section 903 defines an unemployment compen-
sation law, so that credits will be restricted to contributions
te such a law and no other; sumilarly, Section 910 defines
the conditions under which contribution rates may be re-
duced without destroymng the character of the unemploy-
ment compensation law as such
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and the requirement that the account amount to
715 percent of the wages payable in the preceding
year is employed, in addition to the fulfillment of
the guaranty in the preceding year. In the case of
a separate reserve account, a similar condition 1s
stated, plus an additional test that the reserve must
also amount to not less than five times the largest
amount of unemployment compensation paid
within any of the three preceding years. This
condition is appropriate only in the case of a sep-
arate reserve account, and not in the case of a guar-
anteed employment account, since guaranteed em-
ployment presupposes the payment of the guaran-
teed wages rather than of unemployment compen-
sation, and the test of compensation previously
paid is therefore not available.

2. THE ADDITIONAL CREDIT HAS NO PRESENT BEARING
ON THE TAX NOW IN QUESTION

Although, for the convenience of the Court, we
have explained the additional credit, we do not re-
gard it as in issue in this case. It is undeniable
that the additional credit cannot be taken except
in connection with ‘‘the tax imposed by section
901 for any taxable year after the taxable year
1937.”” [Italics supplied.] Section 909 (a).

Section 901 enumerates three different rates of
tax: a one per cent tax ‘‘with respect to employ-
ment during the calendar year 1936’’; a two per
cent tax ‘‘with respect to employment during the
calendar year 1937’’; and a three per cent tax
‘“‘with respect to employment after December 31,
1937.”” Congress was willing to allow an addr
tional eredit only during and after the third year,
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when a high tax yield insured increased revenue.
In imposing taxes for 1936 and 1937, when the
rate was low, it permitted no such offset. Since
the petitioner’s complaint is limited to the 1936 tax,

it has no concern with an additional eredit available

only in future years against future taxes which,
if they are not entirely different, are, at least, at
different rates. By the time the additional credit
is available, this petitioner may not be in business.

Moreover, the petitioner cannot show that the
additional credit will ever come into operation.
Congress may repeal the additional credit provi-
sions before their effective date. If in 1938 the
provisions have not been repealed, none the less,
there may not be a single State which will then have
a law under which merit ratings are allowed. In
1938 there may not be a single taxpayer whose em-
ployment record entitles him to secure from a
State a lower rate of unemployment contributions.

Under these circumstances, the consideration of
the additional eredit provisions is not alone prema-
ture, it is irrelevant to this tax and to these tax-
payers. Premier-Pabst Sales Co. v. Grosscup,
298 U. S. 226; Hatch v. Reardon, 204 U. S. 152,
160, 161.

3. THE ADDITIONAL CREDIT, CONSIDERED ALONE OR IN
CONNECTION WITH OTHER PROVISIONS OF TITLE IX,
IS NOT REPUGNANT TO THE TENTH AMENDMENT

If Sections 909 and 910 are at issue in the case at
bar, we contend that the additional credit, there
offered, whether considered alone or in connection
with other provisions of Title IX, is not repugnant

to the Tenth Amendment and does not involve
1351234—37——7
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penalties, economic coercion, or federal regulation
of matters not within the power of Congress.

We have in the main brief pointed out the scope
of the penalty doctrine and the doctrine of eco-
nomic coercion: Congress cannot prescribe a de-
tailed course of conduct in a field reserved to the
States and then either punish departures from it
or offer irresistible inducements to follow it. We
have also pointed out that these doctrines did not
apply to the tax or to the normal credit because
under their combined operation a taxpayer could
in no event reduce his out-of-pocket expenses or
increase his receipts. While, by the additional
credit a taxpayer may secure a reduction, though
not a complete elimination,” of his financial bur-
dens if his State has classified him as an employer
whose past employment experience or whose pres-
ent reserves justify a lower contribution rate, there
are significant factors which make these doctrines
inapplicable. In the first place, the reduction of
the individual’s financial burdens is primarily ac-
complished by the state law, and is merely acceded
to or recognized by the federal law. Hence it can-
not be said that any course of conduct has been
prescribed by Congress, or that any federal regu-
lation is involved.

Nor can it accurately be said that Congress has
left the way open to the States to prescribe a

° Section 909 (c) provides: “The total credits allowed
to a taxpayer under this title shall not exceed 90 per centum
of the tax against which such credits are taken.” Thus, no
matter what his merit rating, a person subject to the fax
imposed by Section 901 will be required to increase the gen-
eral revenues of the Treasury.
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course of conduct which, if followed by the tax-
payer, will pari passu reduce the tax. A State
which provides for higher and lower contribution
rates on the basis set forth in Section 910 in no true
sense prescribes a course of conduct or offers a
lower rate to one who complies with regulations.
The State in establishing different rates draws a
distinction based, not on the contemporaneous or
future conduct of an employer, or on his contem-
poraneous or future compliance with a detailed
pattern of conduct, but on the already proven or
established character of his enterprise. If an em-
ployer has the sort of enterprise which in the past
paid more in contributions than in benefits, or if an
employer already has the sort of enterprise which
1s protected by a reserve account, he gets a lower
rate. To recognize an already existing difference
18 not to penalize, nor to coerce, nor to regulate,
but, as many cases teach us, to classify. Mountain
Timber Co. v. Washington, 243 U. S. 219, 241-242;
Tax Commaissioners v. Jackson, 283 U. S. 527; Foz
v. Standard Ol Co., 294 U. S. 87; Morf v. Binga-

man, 298 U. S. 407.*

1 0Of course, the fact that an employer’s enterprise may,
after 1ts character has changed, become subject to a different
rate does not show that it is being regulated rather than
classified. A higher tax may be imposed on a store 1if it
becomes part of a chain, Zaz Commissioners v. Jackson,
supra; or on an automobile 1f 1t becomes part of a caravan,
Morf v. Bingaman, supra. Liakewise a different rate may
be given to an employer’s enterprise if a record of ex-
perience shows that 1t pays more in contributions than its
workers receive in benefits, or if it has accumulated a
teserve  The new rate depends not on the employer’s con-
l(clluct but on the sort of enterprise he owns when the rate 1s

xed.
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Recognition by the Federal Government of clas-

sifications established by state law is neither penal
nor coercive. It is, as we have shown in the main

body of our brief, supported by ample precedent.”
Moreover, in the statute now under review such
recognition has a particular merit, since it avoids
a restriction on freedom of state policy. Unless
the additional credit were allowed, a State could
not effectively give the employer the benefit of a
rating based on his past employment record. In-
deed, it may be noted that the classification here

11 There 1s sound legislative precedent, never judicially
impeached, for giving effect to state exemption policies m
federal taxation by granting exemptions from the federal
tax based upon state exemptions. In the Act of July 14,
1798, c. 75, 1 Stat. 597, Sec. 2, Congress levied and appor-
tioned a direct tax on lands, dwelling houses, and slaves with
a proviso “that no part of said tax shall be assessed upon
such lands or dwelling houses and slaves as at the time of
passing this act are especially exempted from taxes by the
laws of the states, respectively.” (See also Act of January
9, 1815, c. 21, 8 Stat. 164, Sec. 5; Act of August 5, 1861, c. 45,
12 Stat. 292, Sec. 8.) In the Act of January 18, 1815, c. 23,
3 Stat. 186, in which duties were imposed on household fur-
niture and on gold and silver watches when kept for use,
it was provided (3 Stat. 190, Sec. 14) “And be it further
enacted, That the objects taxed as aforesaid which
shall * * * be permanently or specially exempted from
taxation, at the time of the passing of this act, by the laws
of the state or territory wheremn the same may be situate,
shall be exempted from * * * the duties aforesaid.”

The unquestioned validity of the last tax statute men-
tioned (3 Stat. 186) was referred to in Anowlion v. Moore,
178 U. S. 41 (footnote, pp. 94, 95), and Patéon v. Brady, 184

U. S. 608.
The additional credits allowed by Section 909 are directly

within the tradition of this legislative practice.
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recognized serves a federal as well as a state pur-
pose, since it allows a lower federal tax to one who
by reducing unemployment, or by reason of a
reserve account, lessens an otherwise probable
drain on the Federal Treasury.

A final word should perhaps be added pointing
out that the conditions set forth in Section 910 are
not regulatory. The conditions do not in any way
limit the States in allowing any reduction or dif-
ferences in rate that may accord with local policy.
The conditions merely make certain that, before a
reduction allowed under state law is made the basis
of an additional credit under federal law, the re-
duction is given on the basis either of the em-
ployer’s past experience or on the basis of the re-
serve he has accumulated. Unless the state reduc-
tion were based on the basis of experience or re-
serve, the state law might not be a true unemploy-
ment compensation measure.

4 IF THE ADDITIONAL CREDITS ARE UNCONSTITUTIONAL,
THE REMAINDER OF TITLE IX, INCLUDING THE TAX, IS
NOT AFFECTED THEREBY

If, contrary to our view, the Court should con-
clude that the additional credits allowed by Sec-
tions 909 and 910 are here involved and are uncon-
stitutional, we contend that the remainder of the
Title, including the tax, is not affected thereby.

Section 1103 of the Social Security Act provides
that

If any provision of this Act, or the appli-
cation thereof to any person or circum-
stance, is held invalid, the remainder of the
Act, and the application of such provision to
other persons or circumstances shall not be
affected thereby.
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The presumption of separability which this
quoted section furnishes is strongly supported by
the order in which Title IX is arranged. First
come Sections 901 to 908, inclusive, which in them-
selves constitute a complete enactment: Section
901 1mposes the tax; Sections 902 to 904, inclusive,
include provisions with respeet to credit against
the tax; Section 905 provides for administration;
Section 906 grants to States a power to require
contributions from persons engaged in interstate
commeree ; Section 907 lists a number of definitions
applicable only to the preceding sections; and Sec-
tion 908 authorizes government officials to make
rules and regulations. It is only after all these
provisions that Sections 909 and 910 are set forth
as additional features. Section 910 includes 1its
own set of definitions which are not applicable to
anything other than the additional credit. Fur-
thermore, as we have already pointed out, the addi-
tional credit is not to become operative until two
years after the rest of the Title becomes operative.
From all these evidences of intention, there can be
no doubt that Congress mtended the tax to stand
even if the additional credit were held unconstitu-
tional. Moreover, it is well settled that when an
exemption from a tax which is not an essential part
of the scheme is invalid, the exemption falls with-
out affecting the remainder of the tax. Utah
Power & Light Co.v. Pfost, 286 U. S. 165, 184-185;
Huntington v. Worthen, 120 U. S. 97, 102; cf.
National Life Ins. Co. v. United States, 277 U. S.
508, 522.
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APPENDIX E

LisT 0f STATE UNEMPLOYMENT COMPENSATION LAwS

State Law

Alabama_______________ Acts, 1935, Ch 447, as amended by Acts
1935, chs 156, 194 and 195

AlNZODA e Laws 1936 (Spec. Sess) S B No 3

Arkansas—. .. _____. Laws of 1937, Act No 155 (H B 331)

Califorma______________ Laws 1935, ch 352

Colorado— o ___ Laws 1936 (3d Spec Sess) H B # 1

Connectreut____________ Laws 1936 (Sp Sess) Ch 2

District of Columbia-___ Pub XNo 386, 74th Cong, as amended by
Pub No 446 and Pub No 762

Georgra——______________ Laws of 1937 (H B 185)

Idaho___________ Laws 1936 (3d Sp Sess ) Ch 12

Indiana_ . _______ Laws 1936 (Sp Sess) Ch 4

Towa__ . Laws 1936 (Ex Sess) S I' No 1

Kansas___—____________ Laws of 1937 (H B 542)

Kentucky .o ___________ Acts 1986 (4th Spec Sess) Ch 1

Loussiapa___.____.______ Laws 1936, Act No 97

Maine Laws 1936 (Spec Sess) H B 1883, L D
938

Marvland______________ Laws 1936 (2nd Spec Sess) Ch 1

Massachusetts__________ Laws 1935, ¢ 479 as amended by Laws 1936,
cc 12 and 249

Michigan_______________ Pub Acts 1936 (Ex Sess ) Act No 1

Mmnesota_____________. Laws 1936 (Ex Sess) Ch 2

Missassippro o _____ Laws 1936, ch 176, as amended by laws

1936 (Spec Sess) Ch 3

Montana-______________ Laws of 1937 (H B No 344)

Nevada________________ Laws of 1937 (A 93)

New Hampshire________ Laws 1935. ch 99, as amended by Laws
1935, ch 142 and Laws 1936, ch. 3

New Jersey____________ P L 1936, ch 270

New Mex1co___________. Laws 1936 (Spec. Sess) Ch 1

New York______________ Laws 1935, ch 468, as amended by Laws
1936, chs 117 and 697

North Carolma.________ Laws 1936 (Spec Sess) H B No 1

North Dakota__________ Laws of 1937 (S B No 62)

Oho___________________ Laws 1936 (Spec Sess.) H B No. 608

Oklahoma______________ Laws 1936 (Ex Sess) H B No 1

Oregon__._____________. Laws 1935 (Spec Sess.) Ch 70

(97)
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LisT or STATE UNEMPLOYMENT COMPENSATION LAws—Continued

State Law
Pennsylvania__________ Laws 1936 (2nd Ex. Sess ) Act No 1
Rhode Island——_________ P. L. 1936, Ch. 2333
South Carolma______.—__ Laws 1936, Act No, 768
South Dakota__.________ Laws 1936 (Spec. Sess.) S. B. No. 1
Tennessee. . o ce Laws 1936 (Ex. Sess.) Ch. 1
Texas e Laws 1936 (3d Called Sess.) S. B. No. §
Utah Laws 1936 (Spec. Sess.) Ch. 1
Virginia Acts 1936 (Ex. Sess.) Ch 1
Vermont. Laws 1936 (Spec. Sess) H No. 1
West Virginia__________ Laws 1936 (2d Ex. Sess) H B No 1
‘Washington____________ Laws of 1937, Ch. 162 (S. B 113)
‘Wisconsin .. _________ Laws 1931, Ch. 20, as amended by laws

1933, chs. 186 and 383 and laws 1935, chs
192, 272 and 446
Wyoming 1937 Regular Sess ch, 113 (H B. 143)
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Non-profit, Charitable, ste. B x]aixlx sla|xf{x|x|x|~]c]x]~|x|x x|edafx|xf |y x|s[x]x]e]x]x
Covered by U § Unemp Comp. 8[| xlx|x x| x|x|x|x}x Ny aa[xpx[x|x v x x| x| x| x| x
Insurance Agent: 6lx PN N . - S X e x ] x
Casual___ S | e x Xy .
Tencher or Officer 1n s Public or Private School o1 Collsgs 4 S - X [ N P

5 Walting Perod

4 Period
3 Weeks wittuo 52..
2 weeks within 13. N
2 Weaks wittun 13 but not more than 3 ndditional within

Text B2,

2 Weslks vrithun 13 ot 5 10 pny consecutive ...
3 waeks or 5 within 5
8 miscellanecus Deriods...

B Week Used Above Moans
Week of total unemploymant
Ditto or 2 wesks of partial
»

C Laws Requiring Wating Period for Partlsl Unemployment.
§ Qualifying Perlod
28 Waeks Employment 1 52 or 40 in 104. -
18 Tumes the Benefli Amount in first 3 of last 4 quarters
18 TImes the Benefit Amount in first 4 of last 5 quarters.

13 Weaks LY DO
15misc Perlods from ¢ to 26 weeks In 52
7 Benefits

A Amount pec Week

40% plus 3
19, of total wages for particular quarter __.
B Manmuma per Woek
s18

¢ Mmmum
A7 800 os e
Lesser of $7 or % wage:
$5
Lesser of 85 0T 34 Wages..._ ...
Lesser of $ or 70% wape
No mmmun
7 mmiscellansous mmnima.
D Duratton
1beneflt week Loeach 4 weeks of employment  Maxmum
16 week i
Datto maxumum 15 weeks_ . ___._
ntte 13 weeks.
Ditte maximum 12 weeks.
Bonefit cha. ged against J6 wages an hase period 1 Max-
mum 16 times benefit amount.
Ditto maximum 1 times..
16 tumes benefit smoust of 3 of wages earned in first 4 of
Inst 5 quarters .
4 periods

1
# Partisl Unemployrment

A Dafinition
‘Whages less than benefit smount plus $2..
Wages lass than bensfit amount plus $1
‘Wages less than 0/5 benefit amount.
Wages less than benefit amount.
Wages less thon 36 full-time wa
2 miscallancous methods .

B States mot -

C Stetes Excluding ‘‘odd jobs'

Ployment.

D Amount
Difference betwesn benefit amount and wages plus §2
Diftacencs betwesn benefit amount and 5/6 of wages. .
Differance betwsen benefit amount and wages...

' in eomputing Pertial Unem-

7 - S -

¥ Disyunlifieation Penalties (ln addition to the week n which disqualx

eation ocourred)-
A Discharge for Cause.

Disoretionary 0 to & wesks...
D 100 weeks.
Dy -y 2 to § wesk
Thres weeks

B Volustary Lesviug Without Cause
D

0tob....
Di y1tos.
Tiwo weeks

Threo weeks.

Until Wagos Azain Earned
0 miseyll: periods.
C Refusing Sutable Work
Discrstionary 0 to 5.
D ¥y 1to .
Thres wesks. .
3 weeks, chargod agalast benet aredits.
;mm Wages Again Earned
misealleneous peciods. -
" Euployitens Relationship Govered
:-rjlce 1n legcal master-servant or employer-employes salationship | 2
arvles under any contract of hure...... - | B

Bervloy | NN

Ml 19 Wages or under any contract of hure. . e AN Miviniady
Sevics for rennmoration, unless (1) no control over indivldual i

04 (2) seryios outside place or course of business, and (3) fuds- ||

\ﬁldﬂl]cljstqmn(,]y,n P25 [ O I I P73 O N IS O I I JO0 Y TN N ™ I (RN (KNS Y IEND RN I R N ‘\ BN NN I O O PR OO '3 '3 O I I I EEIRIENE

lservices for remuneration with some of esceptions In next above

Category 5 R - x| x ‘ \‘ HES I O Y 3 Y

[ )

1By
%€ DOrion] menns exther first § of the last § quarters preceding the benefit vear or those 8 plus oll but the last completal quarters precedmy any wosle 1 which benefits are payabis
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