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production thereof in the United States during the calendar year in
which such marketing year begins * * *7”

“‘Carry-over’ of tobacco for any marketing year shall be the quan-
tity of such tobacco on hand in the United States at the beginning
of such marketing year, which was produced in the United States
prior to the beginning of the calendar year then current * * *”

“‘Marketing year’ means, in the case of the following commodities,
the period beginning on the first and ending with the second date
specified below :

* * * * * * *

“Tobacco (flue-cured), July 1-June 30 * * *

“‘Reserve supply level’ of tobacco shall be the normal supply plus
5 per centum thereof, to insure a supply adequate to meet domestic
consumption and export needs in years of drought, flood, or other
adverse conditions, as well as in years of plenty.”

“The ‘normal supply’ of tobacco shall be a normal year’s domestic
consumption and exports plus 175 per centum of a normal year’s
domestic consumption and 65 per centum of a normal year’s exports
as an allowance for a normal carry-over.”

“‘Normal year’s domestic consumption,’ in the case of * * *
tobacco, shall be the yearly average quantity of the commodity pro-
duced in the United States that was consumed in the United States
during the ten marketing years immediately preceding the marketing
year in which such consumption is determined, adjusted for current
trends in such consumption.”

“‘Normal year’s exports’ in the case of * * * tobacco * * *
shall be the yearly average quantity of the commodity produced in
the United States that was exported from the United States during
the ten marketing years * * * immediately preceding the mar-
keting year in which such exports are determined, adjusted for cur-
rent trends in such exports.”;

Whereas said Act provides, in section 301 (c), that “The latest
available statistics of the Federal Government shall be used by the
Secretary [of Agriculture] in making the determinations required to
be made by the Secretary under this Act.”;

Whereas section 312 (d) of said Act provides:

“In connection with the determination and proclamation of any
marketing quota for the 1938-1939 marketing year, the determination
by the Secretary pursuant to subsection (a) of this section shall be
made and proclaimed within fifteen days following the date of the
enactment of this Act * * *; and

Whereas said Act was enacted on the 16th day of February, 1938:

Now, therefore, be it known that I, H. A. Wallace, Secretary of
Agriculture of the United States, acting under and pursuant to, and
by virtue of, the authority vested in me by the Act of Congress
known as the Agricultural Adjustment Act of 1938, approved Feb-
ruary 16, 1938, upon the basis of the latest available statistics® of

1 Rounded to the nearest 1,000,000 pounds.
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the Federal Government, do hereby find, determine, specify, and
proclaim, under section 312 of said Act:

(1) That the “reserve supply level” of flue-cured tobacco is
1,681,000,000 pounds;

(2) That the “total supply” of flue-cured tobacco for the marketing
year for such tobacco beginning July 1, 1937, was 1,733,000,000
pounds and exceeds the reserve supply level of such tobacco and

(3) That the amount of the national marketing quota for flue-cured
tobacco in terms of the total quantity of such tobacco which may be
marketed, which will make available during the marketing year
beginning July 1, 1938, a supply of such tobacco equal to the reserve
supply level of such tobacco, is 705,000,000 pounds.

Done at Washington, D. C., this 18th day of February, 1938. 'Wit-
ness my hand and the seal of the Department of Agriculture.

[sEar] H. A. WaLLACE,
Secretary of Agriculture.

Exhibit 2

38-AAA-1-A. Issued February 18, 1938. United States Depart-
ment of Agriculture. Agricultural Adjustment Administration.

INsTRUCTIONS FOR HoLpING REFERENDA oN CoTroN aAND FLUE-CuUrED
Toacco MARKETING QuUoTas oN THE 1938 Cror

(Pursuant to the Agricultural Adjustment Act of 1938)

Pursuant to sections 347 and 312 of the Agricultural Adjustment
Act of 1938, the Secretary of Agriculture is directed to conduct a
referendum by secret ballot of farmers who were engaged in the pro-
duction of cotton in 1937 and a separate referendum of farmers who
were engaged in the production of flue-cured tobacco in 1937 in order
to determine whether they favor or oppose cotton or flue-cured
tobacco marketing quotas, as the case may be, with respect to the
1938 crop.

Although the referendum of cotton farmers as well as the referen-
dum of flue-cured tobacco farmers will be conducted in the com-
munity on the same day and at the same place by the same com-
munity referendum committee, and although the procedure for con-
ducting each referendum is very similar, the referenda are not other-
wise related. Separate ballot boxes should be provided in each com-
munity where referenda are being held on both cotton and flue-cured
tobacco marketing quotas. It should be clearly understood that a
farmer to vote in either one or both of the referenda must be eligible.
Cotton marketing quotas are effective if two-thirds or more of the
cotton farmers voting in the referendum favor them; likewise flue-
cured tobacco marketing quotas are effective if two-thirds or more
of the tobacco farmers voting in the flue-cured tobacco referendwn
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favor them. The Secretary of Agriculture is directed to proclaim
the result of each referendum not later than 45 days after the enact-
ment of the act.

The following forms will be used :

Cotton 201—Notice—Cotton Marketing Quota Referendum.

Tobacco 201—Notice—Flue-Cured Tobacco Marketing Quota
Referendum.

38-AAA-1-A—Instructions for Holding Referenda on Cotton and
Flue-Cured Tobacco Marketing Quotas on the 1938 Crop.

Cotton 202—1938 Cotton Marketing Quota Referendum Ballot.

Tobacco 202—1938 Flue-Cured Tobacco Marketing Quota Refer-
endum Ballot.

Cotton 203—Register of Ballots—1938 Cotton Marketing Quota
Referendum.

Tobacco 203—Register of Ballots—1938 Flue-Cured Tobacco Mar-
keting Quota Referendum.

Cotton 204—Community Summary of 1938 Cotton Marketing
Quota Ballots.

Tobacco 204—Community Summary of 1938 Flue-Cured Tobacco
Marketing Quota Ballots.

Cotton 205—County Summary of 1938 Cotton Marketing Quota
Ballots.

Tobacco 205—County Summary of 1938 Flue-Cured Tobacco Mar-
keting Quota Ballots.

Cotton 206—State Tabulation of 1938 Cotton Marketing Quota
Ballots.

Tobacco 206—State Tabulation of 1938 Flue-Cured Tobacco Mar-
keting Quota Ballots.

A. GENERAL INSTRUCTIONS TO COUNTY COMMITTEES

The county committee of the County Agricultural Conservation
Association (hereinafter referred to as the county committee) shall
be responsible for and in charge of the referendum on marketing
quotas for cotton, and wherever applicable, for tobacco, which will
be held in the county on Saturday, March 12, 1938, and it shall—

1. Designate a readily accessible place for balloting in each com-
munity and give public notice of the time and place for balloting
by posting the appropriate notice form at least 5 days in advance
of the voting day in one or more public places within each com-
munity. Make use (without advertising expense) of all available
agencies of public information, including both the press and the
radio, to give farmers in the county full and accurate notice of the
day and hours of voting, the precise location of polling places, and
the basis of eligibility to vote. Public notice should in all cases be
given as soon as practicable after conditions of holding the refer-
endum have been determined but must in every instance be given at
least 5 days in advance of the date of the referendum.
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2. Designate in each community three local farmers as members
of the community referendum committee to be in charge of holding
in the community the referendum on cotton marketing quotas as well
as the referendum on flue-cured tobacco marketing quotas. One of
the members shall be designated as chairman of the community
referendum committee.

3. Assist each community referendum committee in providing a
ballot box for the ballots cast in the referendum on marketing quotas
for cotton and a separate ballot box for the ballots cast in the refer-
endum on marketing quotas for flue-cured tobacco.

4. Furnish each community referendum committee with a list of
all the persons (owner-operators, share tenants, tenant-renters, and
share-croppers) in the community who were engaged in the produc-
tion of cotton during 1937, and also a separate list of those engaged
in the production of flue-cured tobacco in 1937.

5. Deliver to the chairman of each community referendum commit-
tee ballot forins, register forms for use by the community referendum
committee in tabulating the results in the community, and three or
more sets of community summary forms on which to record the sum-
maries of the ballots cast in the community, together with instruc-
tions respecting balloting, keeping the registers, tabulating ballots,
and certifying the results.

6. See that all appropriate measures are taken to insure that each
referenduin is conducted by secret ballot.

7. Convene not later than Monday, March 14, 1938, for the purpose
of receiving and tabulating the data from community summaries,
using the county summary forms for this purpose. Four copies of
each county summary showing the county results shall be prepared
and certified, two copies of which shall be sent to the State commit-
tee not later than 3 days after the date of the referenda, one copy
of which shall be posted in a conspicuous place in or near the county
office, and one copy of which shall be filed in or near the office of the
County Agricultural Conservation Association. One copy of each
community summary shall likewise be posted in a conspicuous place
in or near the county office.

8. Make an investigation in each case of a controversy respecting
eligibility of a voter. Where the ballet is found in a sealed envelope
marked “Challenged” by the community referendum committee and
bearing the voter’s name, the eligibility of such person shall first be
determined ; and if such person is determined to be eligible the en-
velope shall be opened and the ballot tabulated on the county sum-
mary. If it is determined such person was not eligible to vote, the
envelope shall remain sealed and shall be preserved with the ballots
as provided in paragraph 9.

9. Seal the voted ballots, register sheets, and community sum-
maries for each county in envelope or packages (marked “Cotton
referendum, 1938” or “Flue-cured tobacco referendum, 1938,” as the
case may be, followed by the name of the county) which shall be
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kept under lock and key in a safe place under the supervision of the
secretary of the County Agricultural Conservation Association for a
period of 60 calendar days. If no contest has arisen at the end of
such time the ballots shall be destroyed and the community sum-
maries filed in the county office.

10. Make an investigation in cases of dispute regarding the cor-
rectness of the summary of the referendum in a community on mar-
keting quotas for either tobacco or cotton. No dispute shall be inves-
tigated unless it has arisen within 2 days after the date on which the
referendum in question was held. The county committee shall
promptly decide the disputed matter and immediately report its
findings to the State committee and send by registered mail or deliver
in person to the State office all voted ballots, register forms, and
community summary sheets involved in the dispute.

B. INSTRUCTIONS TO COMMUNITY REFERENDUM COMMITTEES

The community referendum committee designated by the county
agricultural conservation committee shall:

1. Arrange with the assistance of the county committee for con-
ducting by secret ballot referenda of all eligible cotton and flue-
cured tobacco farmers tendering ballots within the hours for receiving
same.

2. Assist the county commiittee in giving public notice of the time,
and place for casting ballots to farmers at least 5 days in advance
of the date on which the referenda will be held.

3. Provide a place where each farmer eligible to vote can prepare
and cast a ballot without interference and without anyone seeing
how he votes.

4. Open the polls not later than 9 a. m. on Saturday, March 12,
1938.

5. See that no device is used whereby any voter’s ballot may be
identified (except as provided in paragraph 11 below in the case of
a challenged ballot), and instruct each voter to fold his ballot before
placing it in the ballot box.

6. Provide ballot boxes where ballots may be deposited. Any
container so arranged that ballots cannot be seen or removed without
breaking seals on the container will be suitable. If strip adhesive
paper or similar seals are used, such seals should be signed or initialed
so that breaking or replacing the seal will affect or destroy the
identifying marks.

7. Hold the referenda in a fair and unbiased manner and explain
to eligible farmers making inquiry the procedure to be followed in
casting their ballots.

8. Issue in each referendum one ballot to each eligible voter re-
questing it.

9. See that all appropriate measures are taken to insure that the
referenda are conducted by secret ballot.



D9
7

10. Record on the applicable register of ballots the name and
address of each farmer to whom a ballot is issued.

11. Issue in each referendum a ballot to each person who claims
a right to vote, even though his right to vote has been challenged by
the community referendum committee. Such ballot, after being
marked by the challenged voter, shall be placed in a sealed envelope
bearing the name of the voter, the notation “Challenged,” and the
reason for the challenge. The sealed envelope containing the chal-
lenged ballot shall be placed in the ballot box and the name of each
farmer whose vote is challenged shall be listed at the bottom of the
applicable register of ballots.

12. Stop receiving ballots at 7 p. m. on the date of the referenda.

13. Tabulate and record the results on the applicable community
summary sheet after closing the polls. The number of challenged
ballots cast and sealed in envelopes shall be entered on the applicable
community summary sheet in the space provided but should not be
entered as being either for or against the marketing quota. If any
ballots are found to be mutilated and cannot be entered as being
either for or against the marketing quota the number should be en-
tered 1n the space provided.

14. Sign the registers and community summary forms and certify
to their accuracy.

15. Seal the registers and community summary forms, and the
unused ballots, in envelopes provided for that purpose and deliver
them to the county committee not later than 12 o’clock noon, Monday,
March 14, 1938. The chairman of the community referendum com-
mittee shall be responsible for the safe delivery of the forms and
ballots.

16. Post one copy of each community summary in a conspicuous
place at the polls.

C. INSTRUCTIONS TO STATE COMMITTEES

The State committee shall be responsible for and in charge of the
referendum in the State and it shall :

1. Summarize on State tabulation forms all county summaries
and forward to the applicable regional director, Agricultural Ad-
justment Administration, Washington, D. C., two certified copies of
each summary for the State, not later than 7 days after the day of
the referenda. One copy of each such report shall be filed in the
State office of the Agricultural Adjustment Administration. Should
one sheet for each report prove insufficient for listing the information
with respect to all counties in the State, additional copies of each
State tabulation form may be used as continuation sheets, in which
case the totals should be entered on the last page only.

2. Make an investigation of any report from any county regarding
controversies, irregularities, or the correctness of reports of the refer-
endum, not later than 7 days after the date of the referendum.
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3. Forward to the applicable regional director its findings in such
cases.

D. ELIGIBILITY AND GENERAL PROVISIONS

Official and final tabulation of the results of the referenda will be
made by the Agricultural Adjustment Administration and the result
of the referenda will be announced as soon as the Secretary of Agri-
culture has determined that such tabulations of the results are correct.
State and county committees are at liberty to give out to the press un-
official reports of the total “Yes” and total “No” votes in each refer-
endum in the State or county.

Only farmers who were engaged in the production of cotton in
1937 are eligible to vote in the cotton marketing quota referendum.
Likewise, only farmers who were engaged in the production of flue-
cured tobacco in 1937 are eligible to vote in the flue-cured tobacco
marketing quota referendum. The fact that a farmer is eligible to
vote in one referendum does not necessarily mean that he is eligible
to vote in the other. Any person who shared in the proceeds of the
1937 cotton crop as landowner, operator, share-tenant or sharecrop-
per shall be considered as engaged in the production of cotton. Like-
wise, any person who shared in the proceeds of the 1937 Flue-cured
tobacco crop as landowner, operator, share-tenant, or sharecropper
shall be considered as engaged in the production of flue-cured tobacco.

No farmer (whether an individual, partnership, corporation, firm,
association, or other legal entity) shall be entitled to more than one
vote in each referendum, even though he may have been engaged in
1937 in the production of cotton or flue-cured tobacco in two or more
communities, counties, or States.

If a community referendum committee determines that a producer
residing in the community within the jurisdiction of that committee
is eligible to vote by reason of having been a cotton farmer or flue-
cured tobacco farmer, as the case may be, in 1937 in another com-
munity, the committee may issue a ballot form to him and permit
him to cast a ballot, provided the committee also determines that
such farmer has not previously cast a ballot in another community.
If the committee cannot so determine, the committee shall “chal-
lenge” the ballot as heretofore outlined.

There shall be no voting by proxy or agent but a duly authorized
officer of a corporation, firm, association, or other legal entity shall
be allowed to cast its vote.

In case several persons, such as husband, wife, and children, par-
ticipated in the production of cotton or flue-cured tobacco in 1937
under a lease or sharecropping agreement, only the person or persons
who signed or entered into the lease or sharecropping agreement shall
be eligible to vote.

In the event two or more persons engaged in producing cotton or
flue-cured tobacco in 1937 jointly, in common, or in community, each
such person is entitled to vote.
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Since marketing quotas are not applicable to cotton the staple of
which is 114 inches or more in length. a person who was engaged in
the production of such cotton in 1937 shall not be eligible to vote un-
less he was also engaged in the production of cotton in 1937 the staple
of which was less than 114 inches in length.

If the Secretary of Agriculture deems it necessary, any report of
any community referendum committee, county committee, or State
committee shall be reexamined and rechecked by such persons or agen-
cies as the Secretary may designate and a report to him made thereon.

Done at Washington, D. C., this 18th day of February, 1938. Wit-
ness my hand and the seal of the Department of Agriculture.

[sEAL] H. A. WaLLack,

Secretary of Agricultwre.

Exhibit 3
By the Secretary of Agriculture of the United States of America.

A ProcLaMATION

Whereas, pursuant to the provisions of Section 312 of the Agri-
cultural Adjustment Act of 1938, the Secretary of Agriculture con-
ducted a referendum on March 12, 1988, to determine whether farmers
who were engaged in production of the 1937 crop of flue-cured tobacco
favor or oppose the establishment, pursuant to the provisions of
Part I, Subtitle B, Title III of said Act, of a marketing quota for
flue-cured tobacco marketed during the marketing year beginning
July 1, 1938:

Now, therefore, be it known that I, Henry A. Wallace, Secretary of
Agriculture of the United States of America, acting under and pur-
suant to, and by virtue of, the authority vested in me by said Sec-
tion 312 of the Agricultural Adjustment Act of 1938, do heredy
proclaim the result of said referendum to be as follows:

219,842 votes, 86.2 percent of the total votes cast, were in favor of
such marketing quota;

35,253 votes, 13.8 percent of the total votes cast, were opposed to
such marketing quota; and

255,095 were the total votes cast.

Done at Washington, D. C., this 25th day of March 1938. Witness
my hand and the seal of the Department of Agriculture.

[sEAL] H. A. WaLLace,
Secretary of Agriculture.
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Exhibit 4

United States Department of Agriculture, Agricultural Adjustment
Administration, Washington, D, C.

DETERMINATION OF THE APPORTIONMENT AND ADJUSTMENT OF THE
Narionarn MargeTING QUora For FLue-Cumep ToBacco For THE
1938-39 MARKETING YEAR

UN1tEp STATES DEPARTMENT OF AGRICULTURE,
Office of the Secretary.

Pursuant to section 313 of the Agricultural Adjustment Act of
1938 (approved February 16, 1938), as amended, I, M. L. Wilson,
Acting Secretary of Agriculture, do hereby determine that the na-
tional marketing quota for flue-cured tobacco for the 1938-39 market-
ing year, as proclaimed by the Secretary of Agriculture on February
18, 1938, be apportioned and adjusted in accordance with the following
table:

. Adjustment Adjustment
Agxpetx);tnoofn- pursuant | Adjustment | pursusnt | /oot as
States and new farms (i. e., farms | national g«;mt)lgn tp“sr:‘;‘-mt' g‘ias*zc‘;“tm appor-
on which tobacco is produced | quota pro- : o o section 18 (o) to tioned
for the first time in 5 years) claimed Feb-| Dring State | 313 (e) 4% | bring State and
ruary 18 up to 75% increase all | up to mini- adjusted
1938 ! of 1937 pro- States mum State
duetion poundage
1,000 p ds | 1,000 p ds | 1,000 p ds | 1,000 p ds [1,000p d.
Virginia___________._____._________ 62, 840 0 2,518 0 65, 458
N. Carolina__ 466, 998 [ 18, 680 (1] 485, 678
8. Carolina___ 77,126 3,934 3, 242 0 84,302
Georgia___________.____________ 68, 320 0 2,733 0 71,053
Florida_________.___.___ 8,393 2,191 4 0 11,007
Alabama_._____________ - 73 15 4 328 420
New farms_______. 21,150 0 0 0 21, 150
Total U.S____ ... 705, 000 6, 140 27,600 328 739, 068

Done at Washington, D. C., this 22nd day of July, 1938. Witness
my hand and the seal of the Department of Agriculture.

[sEAL] M. L. WiLson,
Acting Secretary of Agriculture.

Exhibit 5

United States Department of Agriculture, Agricultural Adjustment
Administration, Washington, D. C.

Revisep DETERMINATION OF THE APPORTIONMENT AND ADJUSTMENT OF
THE NATIONAL MARKETING QUoTa For FLuE-Curep ToBACCO ¥OR THE
1938-39 MARKETING YEAR

UnNrrEDp STATES DEPARTMENT OF AGRICULTURE,
Office of the Secretary.
It having been determined to be necessary to revise the determina-
tion of the apportionment and adjustment of the national marketing
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quota for flue-cured tobacco for the 1938-39 marketing year, made by
the Secretary of Agriculture on the 22d day of July, 1938, I, M. L.
Wilson, Acting Secretary of Agriculture, in revision of the aforesaid
determination, and pursuant to Section 313 of the Agricultural Ad-
justment Act of 1938, as amended, do hereby determine that the na-
tional marketing quota for flue-cured tobacco for the 1938-39 market-
ing year, as proclaimed by the Secretary of Agriculture on February
18, 1938, be apportioned and adjusted in accordance with the following
table :

i | Adjustment Adjustment
A&%‘L’:g’f pursuant | Adjustment | pursusnt | goeonooo
States and new farms (i. e., farms | national %"138‘(’031?3 t%usfgf}g,ﬁ ";S%S“t’g appor-
on which tobacco is produced | quota pro- brin aSt te 313 (e) 4% b i;J 'St t tioned
for the first time in 5 years) clsiced Feb-| © f 75‘37 e 5 T tg ale and
ruary 18 p to 75% increase up to Iini- | o gencted
1938 of 1937 pro- States mu.u State
duction poundage

1,000 pounds | 1,000 pounds | 1,000 pounds | 1,000 pounds |1,000 pounds
66, 215 0 2, 649 64

Virginia_______._._________________ 3 0 88, 8
N. Carolina_ . . - 469, 071 0 18,763 0 487,834
8. Carolina.___.._ - 69, 212 11, 848 3,242 0 84,302
Georgia___.__ - 71,637 0 2,865 0 74, 502
Florida. .- - 7, 645 2,939 423 0 11,007
Alabama._______ . 70 18 4 328 420
New Farms.._. - 21, 150 0 0 0 21, 150
Total U.8___..__ ... 705, 000 14, 805 27,946 328 748,079

Done at Washington, D. C., this 13th day of August, 1938. Witness
my hand and the seal of the Department of Agriculture.
[sEAL] M. L. WiLson,
Acting Secretary of Agriculture.

Exhibit 6

Form 38—Tobacco 28. United States Department of Agriculture.
Agricultural Adjustment Administration.

ReguraTioNs PertaiNiNg To FrLue-Curep Toracco MaArRKETING QUoO-
TAS FOR THE 1938-1939 MARKETING YEAR

Issued July 22, 1938

CONTENTS

Article I—General :

Sec. 101. Definitions.

Sec. 102. Instructions and Forms.

Sec. 103. Gender and Plural Meaning of Terms.
Article II—Farm Marketing Quotas:

Sec. 201. Establishment of Farm Marketing Quota.

Sec. 202. Publication, Notice, Review.

Sec. 203. Rights of Producers in Quota.

Sec. 204. Successors in Interest,
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Sec. 205. Marketing Card for Every Quota.
Sec. 206. Marketings Charged against Quota.
Article ITI—Marketing of Tobacco and Penalties:

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

301.

302.
303.
304.
305.
306.

307.
308.

A Memorandum of Sale to be Obtained for Every
Marketing.

Effect of Memorandum of Sale.

Marketings Free of Penalty.

Marketings - Subject to Penalty.

Amount of Penalty.

Persons to Pay Penalty and Deduction from Purchase
Price.

Payment of Penalties.

Refund of Penalties.

Article IV—Marketing Cards:

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

401.
402.
403.
404.
405.
406.
407.
408.

409.

410.

Form of Card.

Persons to Issue Card.

Receipt for Card.

Entries on Card.

Rights of Producers in Card.

Invalid Cards.

Invalid Cards Suspended.

Duplicate Card to Replace Card which is Lost, Stolen,
Destroyed, or Becomes Illegible.

Amount of Quota for Duplicate Cards.

Replacement of Old Card.

Articles V—Transfer of Quotas:

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

501.
502.
503.
504.

505.
506.
507.
508.
509.
510.
511.
512.
513.
514.
515.
516.

Transfer Authorized.

Amount Transferable.

Place and Person to Make Transfer.

Transfer Direct between Operators or through Ware-
houseman.

How Transfer Made.

AAA Record of Transfer.

Consideration for Transfer.

Producer’s Rights in Transferred Quota.

Distribution of Consideration.

Conditions of Warehouseman’s Agency.

Warehouseman’s Charge for Services.

Warehouseman’s Record of Transfers.

Order of Transfer.

Termination of Agency.

Effect of Voluntary Termination.

Effect of Involuntary Termination as to Warehouse-
man.

Article VI—Records and Reports:
Sec. 601. Warehouseman’s Record of Marketing.
Sec. 602. Warehouseman’s Record of Transfers.
Sec. 603. Reports from Warehouseman.
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Sec. 604. Records of Dealers.

Sec. 605. Reports from Dealers.

Sec. 606. Exception for Certain Dealers.

Sec. 607. Records and Reports of Redryers, etc.

Sec. 608. Separate Records and Reports from Persons Acting
in More Than One Capacity.

Sec. 609. Failure to Keep Record or Make Report.

Sec. 610. Records Open to Inspection.

Sec. 611. Information Confidential.

REGULATIONS PERTAINING TO FLUE-CURED TOBACCO MARKETING QUOTAS
FOR THE 1938—-1939 MARKETING YEAR

Unrrep STATES DEPARTMENT OF AGRICULTURE,
Office of the Secretary.

By virtue of the authority vested in the Secretary of Agriculture
by Title ITI of the Agricultural Adjustment Act of 1938 (Public Law
No. 430, 75th Congress, approved February 16, 1938), as amended, I,
M. L. Wilson, Acting Secretary of Agriculture, do hereby make, pre-
scribe, publish, and give public notice of the following regulations per-
taining to flue-cured tobacco marketing quotas for the 1938-1939
marketing year, to be in force and effect until amended or superseded
by regulations hereafter miade by the Secretary of Agriculture under
said Act.

Done at Washington, D. C., this 22nd day of July, 1938. Witness
my hand and the seal of the Department of Agriculture.

[sEAL] M. L. WiLson,
Acting Secretary of Agriculture.

ARTICLE I—GENERAL

SectioN 101. Definitions.—As used in these regulations and in all
forms and documents in connection therewith, unless the context or
subject matter otherwise requires:

Act means the Agricultural Adjustment Act of 1938 and any amend-
ments thereto.

Administrator means the Administrator of the Agricultural Adjust-
ment Administration of the United States Department of Agriculture.

County Cominittee means the county committee utilized under the
Act.

County Office means those persons or committees in the county who,
under authorization by the Secretary of Agriculture, are responsible
for the local administration of the Act.

Dealer means a person who engages, to any extent, in the business
of acquiring tobacco from producers; but no warehouseman shall be
considered a dealer because of any purchase of tobacco made by him on
his own warehouse floor if the identical tobacco is subsequently resold
by him on his own warehouse floor.
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Farm means the farm for which the marketing quota was estab-
lished.

Farm Marketing Quota or Quota means a flue-cured tobacco mar-
keting quota established for a farm under Section 313 of the Act.

Field Assistant means a field assistant of the Agricultural Adjust-
ment Administration, United States Department of Agriculture.

Flue-Cured Tobacco means tobacco classified in Service and Regu-
latory Announcement numbered 118 of the Bureau of Agricultural
Economics of the United States Department of Agriculture, as types
11, 12, 18, and 14, and collectively known as flue-cured tobacco.

Marketing means the first bona fide disposition by sale, barter, or
exchange. “Market” and “Marketed” shall have corresponding mean-
ings to the term “marketing.”

Marketing Card or Card means a marketing card (Form 38—
Tobacco 14) issued for a farm pursuant to the regulations.

The 1938-39 Marketing Year means the period beginning with the
1st day of July 1938, and ending with the 30th day of June 1939.

Memorandum of Sale means a Form 38—Tobacco 17 in the case of
warehouse sales and a Form 38—Tobacco 18 in the case of non-ware-
house sales.

Non-Warehouse Sale means a marketing other than a warehouse
sale.

Operator means the producer who is in charge of the supervision
and the conduct of the farming operations on the entire farm.

Person means an individual, partnership, firm, joint-stock com-
pany, corporation, association, trust, estate, or any agency of a State
or of the Federal Government. The term “person” shall include
two or more persons having a joint or common interest.

Pound means that amount of tobacco which, if weighed in its un-
stemmed form and in the condition with respect to its moisture con-
tent in which it is usually delivered by a grower, would equal one
pound standard weight.

Producer means a person who, as owner, landlord, tenant, share-
cropper, or laborer, is entitled to share in the tobacco available for
marketing from the farm, or in the proceeds of the marketing, under
the provisions of his agreement relating to the production of the
tobacco.

Regulations means these Regulations Pertaining to Flue-Cured
Tobacco Marketing Quotas for the 1938-39 Marketing Year.

Share of Tobacco means that part of the tobacco available for
marketing, or of the proceeds of the marketing thereof, which a pro-
ducer 1s entitled to receive or retain under his agreement relating to
the production of the tobacco. Such share shall be computed without
regard to the time of passage of title under State law, and without
deduction on account of any claun of any creditor.

Tobacco means flue-cured tobacco.

Tobacco Available for Marketing from a Farm means all tobacco
produced on the farm, which was not marketed (or otherwise disposed
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of) prior to the beginning of the 1938-39 marketing year; but shall
not include any such tobacco which was destroyed before its market-
ing.

Tobacco Section means the Tobacco Section, Agricultural Adjust-
ment Administration, United States Department of Agriculture,
Washington, D. C.

Warehouse means a building or other place at which sales of tobacco
at public auction, are regularly held by a warehouseman during the
tobacco marketing season.

Warehouseman means a person regularly engaged in the business of
holding sales of tobacco, at public auction, at 2 warehouse, and during
the tobacco marketing season.

A Warehouse Sale means a marketing by sale at public auction on
a warehouse floor.

Skc. 102. Instructions and Forms—The Administrator of the Agri-.
cultural Adjustment Administration shall cause to be prepared and
issued with his approval such instructions and such forms as may be
required to carry out these regulations.

Skc. 103. Gender and Plural Meaning of Terms—Any term used
in the masculine or in the singular shall also be construed or applied
in the feminine or neuter gender, or in the plural person, wherever
the context or application of such term so requires.

ARTICLE II.—FARM MARKETING QUOTAS

SecrioNn 201. Establishment of Farm Marketing Quota—The
quota for a farm shall be determined and established in accordance
with the “Imstructions for Determination of Flue-Cured Tobacco
Farm Marketing Quotas for 1938” (Form 38—Tobacco 11) issued
by the Secretary of Agriculture June 16, 1938, as amended. [Act,
Sec. 313.]

Sec. 202. Publication, Notice, Review~—The publication, notice
and review of guotas as established shall be in accordance with the
“Regulations Governing (A) Applications and Hearings under Sec-
tion 363 of Title TIT of the Agricultural Adjustment Act of 1938
Relating to Administrative Review of Marketing Quotas for To-
bacco, Corn, Wheat, Cotton, and Rice Established Under said Title
and (B) the Publication and Notice of such Quotas under Section
362 of said Act” (designated 38-AAA-2), issued by the Secretary
of Agriculture,

Skc. 203. Rights of Producers in Quota.—FEach producer having a
share in the tobacco available for marketing from the farm shall be
entitled to market, or to have marketed for him, under the quota his
share of such tobacco; provided that if the quota is less than the
total amount of such tobacco, each producer shall be entitled to
market, or to have marketed for him, under the quota.only that
proportion of his share of such tobacco, which the quota is of the
total quantity of such tobacco. [Act, Sec. 375.]
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Sec. 204. Successors in Interest—Any person who succeeds in
whole or in part to the share of a producer in the tobacco available
for marketing from the farm shall, to extent of such succession, have
the same rights as the producer in the quota. [Act, Sec. 875.]

Sec. 205. Marketing Card for Every Quota.—There shall be issued
for each farm to which a quota is allotted a marketing card (Form
38—Tobacco 14) as evidence of the number of pounds allotted to
the farm as its quota; provided that the quota may be divided among
such number of cards as the operator may request. Marketing cards
shall be issued as provided in Article IV. [Act, Sec. 373 and 375.]

Sec. 206. Marketings Charged against Quota—Marketings of to-
bacco shall be charged against the quota for the farm on which such
tobacco was produced in the order in which the memoranda of sale
(Forms 38—Tobacco 17 or 18) covering such marketings are issued;
provided that a marketing shall not be charged against the quota
to the extent that (as shown by the memorandum of sale or a Form
38—Tobacco 25) such marketing consists of tobacco (a) marketed
subject to penalty, or (b) marketed solely for nicotine or other by-
product uses, or (c) grown for experimental purposes only by a
publicly owned experiment station. [Act, Sec. 314, 372, and 375.]

ARTICLE III.—MARKETING OF TOBACCO AND PENALTIES

Secrion 301. A Memorandum of Sale to be Obtained for Ewvery
Marketing—Whenever any tobacco is marketed (whether the mar-
keting is within the quota or not) the marketing card for the farm
on which such tobacco was produced, together with the warehouse
bill or other record of the marketing, shall be presented to the field
assistant who is located most conveniently to the place of marketing
for the purpose of obtaining a memorandum of sale (Form 38—
Tobacco 17 in the case of warehouse sales and Form 38—Tobacco 18
in the case of non-warehouse sales) covering the tobacco marketed.
A memorandum of sale shall then be issued by the field assistant;
provided that, in the case of a non-warehouse sale which is subject
to penalty, the memorandum shall not be issued unless the certificate
on Form 38—Tobacco 18 as to the facts of the marketing is signed
by the buyer and the producer (or by the producer alone if the mar-
keting is made directly to a person outside of the United States).
[Act, Sec. 373 and 375.]

Skc. 302. Efect of Memorandum of Sale—A memorandum of sale
shall identify the tobacco covered by the memorandum as tobacco
the marketing of which is subject to penalty, or tobacco the market-
ing of which is free of penalty, as the memorandum, on its face, may
show, and, if the marketing is subject to penalty, shall state the
amount of the penalty upon the marketing.

It shall be the responsibility of the person liable for the payment
of the penalty upon a marketing to check carefully the entries in
the memorandum of sale issued to cover the marketing and the rec-
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ords upon which such memorandum was based. Any errors should
be brought immediately to the attention of the field assistant for
correction. The failure of the person liable for the payment of the
penalty to have any errors corrected will not relieve such person
of the payment of the penalty due upon the basis of the correct
entries. [Act, Sec. 314 and 375.]

Skc. 3038. Marketings Free of Penalty—Any marketing of tobacco
shall be free of penalty, and shall be so identified by the memorandum
of sale covering the marketing, to the extent that—

(a) Such tobacco is marketed within the quota for the farm on
which such tobacco was produced, as shown by a valid marketing
card presented to obtain the memorandum of sale to cover such
marketing; provided that if the producer and the person liable for
the payment of the penalty shall (on Form 38—Tobacco 27) desig-
nate any tobacco as tobacco marketed subject to penalty, then such
tobacco shall be deemed to be marketed in excess of the quota, and
the memorandum of sale shall not identify such tobacco as marketed
free of penalty; or

(b) Such tobacco is marketed solely for nicotine or other by-
product uses and i$ so identified by a certificate made on Form 38-
Tobacco 25 by the by-product manufacturer and the producer; or

(c) Such tobacco was grown for experimental purposes only by a
publicly-owned agricultural experiment station and is so identified
by a certificate made on Form 38-Tobacco 25 by an authorized repre-
sentative of the experiment station and the producer.

[Act, Sec. 314, 372 and 375.]

Skc. 304. Marketings Subject to Penalty—(a) Any marketing of
tobaceo shall be subject to penalty, and shall be so identified by the
memorandum of sale covering the marketing, to the extent that the
tobacco marketed cannot, as of the date of the issuance of the memo-
randum of sale, be identified pursuant to section 303 of these regula-
tions as tobacco the marketing of which was free of penalty.

(b) If 2 memorandum of sale has not been issued to cover a market-
ing of tobacco such marketing shall be deemed to be a marketing which
was subject to penalty. [Act, Sec. 314, 372 and 375.]

Skc. 305. Amount of Penalty—The penalty upon any marketing
of tobacco subject to penalty shall be 50 per centum of the market
price of such tobacco on the date of marketing or 3 cents per pound,
whichever is higher. The sale price of any tobacco will be considered
as evidence of the market price on the date of marketing where ac-
companied by a warehouse bill in the case of warehouse sales, or in the
case of non-warehouse sales where verified by the certificate (on Form
38-Tobacco 18) of the buyer and the producer. [Act, Sec. 314.]

Skc. 306. Persons to Pay Penalty and Deduction from Purchase
Price—(a) If the tobacco is marketed by the producer through a
warehouseman (or other agent who performs services comparable to
the services performed by a warehouseman) the penalty shall be paid

98538—38——2
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by the warehouseman (or such other agent); but the warehouseman
(or such other agent) may deduct an amount equivalent to the penalty
from the purchase price paid to the producer.

(b) If the tobacco is marketed by the producer directly to any
person outside the United States, the penalty shall be pald by the
producer. :

(c) If the tobacco is marketed by the producer in a manner other
than as described in subsections (a) and (b) of this section, the
penalty shall be paid by the person who acquires the tobacco from the
producer; but an amount equivalent to the penalty may be deducted
by the buyer from the price paid to the producer in case such tobacco
is marketed by sale. [Act. Sec. 314.]

Skc. 807. Payment of Penalties—Penalties upon the marketing of
tobacco shall become due at the time of the marketing, and shall be
paid by remitting the amount thereof to the Secretary of Agriculture
(addressed for the attention of the Comptroller, Agricultural Adjust-
ment Administration, Washington, D. C.), not later than the end of
the calendar week next following the week in which the penalties
became due. The remittance shall be accompanied,

(a) in the case of a warehouseman, by his report on Form 88-
Tobacco 19, or

(b) in the case of a dealer, by his report on Form 88-Tobacco 22, or

(c) in the case of a producer, by his statement showing the number
of pounds sold, the market price thereof and the person outside the
United States to whom sold.

The remittance may be made by draft, money order, or check, pay-
able to the order of the Secretary of Agriculture, but any such draft,
money order, or check shall be received subject to payment at par.
[Act, Sec. 314 and 372.]

Sec. 308. Refund of Penalties—Whenever, pursuant to a claim filed
with the Secretary of Agriculture within one year after payment to
him of any penalty collected from any person pursuant to the Act,
the Secretary of Agriculture finds that such penalty was erroneously,
illegally, or wrongfully collected, the Secretary of Agriculture shall
certify to the Secretary of the Treasury for payment to the claimant,
in accordance with regulations prescribed by the Secretary of the
Treasury, such amount as the Secretary of Agriculture finds the
claimant is entitled to receive as a refund of such penalty. Any claim
filed with the Secretary of Agriculture pursuant to this section shall
be made in accordance with regulations to be prescribed by him.
[Act, Sec. 872.]

ARTICLE IV.—MARKETING CARDS

SectioN 401. Form of Card.-—The marketing card (Form 88-To-
bacco 14) shall contain the signature, in ink or indelible pencil, of both
the person authorized to issue the marketing card and the operator,
and a statement of the following:

(a) The State and county code and serial number of the farm for
which the marketing card is issued;
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(b) The number of the marketing card;

(¢} The name and address of the operator;

(d) The amount of the marketing quota, of, if more than one
marketing card is issued for the farm, the number of pounds for
which the marketing card is issued, expressed in words on the face
of the marketing card, and expressed in figures on the inside of the
marketing card in column 1 opposite the word “Quota”; and

(e} The date on which the marketing card was issued. [Act, Sec.
373 and 375.]

Sec. 402. Persons to issue card—The county committee shall des-
ignate one of its members or the Secretary of the County Agricul-
tural Conservation Association as the person authorized to issue
marketing cards for farms in the county. Only one person shall be
designated by the committee for this purpose, and, in the absence of
a specific designation, the Secretary of the County Agricultural Con-
servation Association shall be deemed to be the person designated.
[Act, Sec. 375.] '

Skc. 403. Receipt for card —After the marketing card or cards
have been duly prepared, they shall be delivered to the operator upon
his receipt therefor. There shall be listed in the operator’s receipt
(Form 38-Tobacco 13), in the appropriate spaces thereon, (a) each
marketing card issued for the farm and received by him and the
number of pounds for which each such marketing card was issued,
and (b) the names of all producers having a share in the tobacco
available for marketing from the farm, and (c) the operator’s esti-
mate of the number of pounds of tobacco which will be available for
marketing from the farm. The receipt shall be retained in the
county office and shall be available to any producer having a share
in the tobacco available for marketing from the farm, whether such
person be listed on the receipt or not, either for inspection or for
evidence as to any matter to which the receipt relates. [Act, Sec.
375.]

Src. 404. E'ntries on card—No person other than a field as-
sistant, or a person designated by the Chief of the Tobacco Section,
or by the county committee, shall make any entry (except for the
writing by the operator of his signature} on the marketing card;
but every entry on the marketing card should be carefully checked
by each interested person, and any error should be immediately re-
ported for correction to a person authorized to make entries on the
marketing card. [Act, Sec. 375.]

Skc. 405. Rights of Producers in card.—Each producer who has a
share in the tobacco available for marketing from the farm shall have
the right to market, or to have marketed for him, under the market-
ing card issued for the farm the quantity of such tobacco which he
is entitled to market, or to have marketed, under the quota for the
farm, as provided in section 208 of these regulations. [Act, Sec.
375.]

Sec. 406. Invalid Cards—(a) A marketing card shall be invalid
if the marketing card was not issued or delivered in the form and
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manner required in this Article; but such invalid marketing card
shall become valid when returned to the county office and reissued
and delivered in the required form and manner.

(b) A marketing card shall be invalid if the entries on the market-
ing card with respect to the amount, portion or balance of quota
are incorrect, or if, because of the omission of any entry which
should have been made on the marketing card, the balance of unused
quota is incorrect; but if, subsequent to the time of invalidation,
no marketings have been made and entered on the marketing card
which would have been subjected to penalty if the correct entries had
beeni shown on the marketing card, then such invalid marketing card
shall become valid when the error has been corrected by a person au-
thorized to make entries on the marketing card, or, in any other case,
when the marketing card has been returned to the Tobacco Section
and the necessary corrections have been made under its direction.

(¢) A marketing card shall be invalid if the marketing card is
credited with an amount of quota, any part of which has been trans-
fererd in violation of the provisions of Article V; but such invalid
marketing card shall become valid when the marketing card has
been forwarded to the Tobacco Section and the necessary corrections
have been made under its direction.

(d) A marketing card shall be invalid if any entry is made on the
marketing card by a person not authorized to make such entry;
but such invalid marketing card when returned to the county office
shall be replaced by a new marketing card issued for an amount of
quota determined as provided in section 409 of these regulations.

(e¢) The marketing card shall be invalid if it is presented and
used to obtain a memorandum of sale covering the marketing of
tobacco which was grown on a farm other than the farm for which
the marketing card was issued ; but such invalid marketing card shall
become valid when returned to the Tobacco Section, and the necessary
corrections have been made under its direction.

(£f) The marketing card shall be invalid if it is lost or stolen;
but if no entry has been made on the marketing card between the
time of its loss or theft and its return to the operator of the farm
for which the marketing card was issued, then such invalid marketing
card shall become valid when it has been returned to the operator;
or if any entry has been made on the marketing card between the
time of its loss or theft and its return to the operator, then such
invalid marketing card shall become valid when it has been returned
to the Tobacco Section and the necessary corrections have been made
under its direction; provided that if such lost or stolen marketing
card is not found or returned to the operator prior to the issuance
of a duplicate marketing card as provided in section 408 of these
regulations, then such lost or stolen marketing card shall be
permanently invalid.

(g) The marketing card shall be invalid if it is destroyed or
becomes illegible; but a new marketing card shall be issued to replace
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such destroyed or illegible marketing card as provided in section 408
of these regulations and such destroyed or illegible marketing card
shall be permanently invalid. [Act, Sec. 375.]

Skc. 407. Invalid Cards Suspended—(a) If any field assistant or
the county office shall learn of or ascertain the invalidity of any
marketing card, such person shall immediately notify the Tobacco
Section of the code and serial number, and the name of the operator
of the farm for which the marketing card was issued, and of the
facts causing the invalidity of the marketing card; unless the market-
ing card is then in the possession of such person, in which case he
shall retain and make disposition of the marketing card in accord-
ance with the provisions of section 406 of these regulations. Upon
receipt of such notice the Tobacco Section shall notify all field as-
sistants, the operator of the farm, and the county committee of the
county where the farm is located, that the marketing card has been
suspended for invalidity.

(b) If any such marketing card shall thereafter come into the
possession of any field assistant or the county office, such person shall
retain and make disposition of the marketing card in accordance
with the provisions of section 406 of these regulations. [Act, Sec.
375.]

Skc. 408. Duplicate Card to Replace Card Which is Lost, Stolen,
Destroyed, or Becomes Illegible—Whenever any marketing card is
lost, stolen, destroyed, or becomes illegible, the county office shall be
notified of the code and serial number, and the name of the operator
of the farm for which the marketing card was issued, the number of
the marketing card, and, if known, the amount of the unused quota
evidenced by the marketing card. Such notice shall be in writing,
subscribed by the operator of the farm for which the marketing
card was issued. If, in the case of a lost or stolen marketing card,
the producer is at or near a warehouse where he believes the loss
or theft occurred, he shall also notify the field assistant at the ware-
house.

When such notice has been given to the county office and a period
of 2 weeks has elapsed from the time of its receipt of such notice,
a duplicate marketing card may be issued by the county office for
an amount of quota determined as provided in section 409 of these
regulations.

Such marketing card shall bear the same number as the number of
the marketing card which was lost, stolen, destroyed, or became
illegible, and shall have written under the marketing number, in
large letters, the word “duplicate.” The person issuing the market-
ing card, shall sign the card in the space provided for his signature
and shall also sign below the word “duplicate.” [Act, Sec. 375.]

Skc. 409. Amount of Quota for Duplicate Cards—Whenever the
county office issues a duplicate marketing card for any marketing
card which has become invalid the amount of quota for which such
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card shall be issued shall equal whichever of the following amounts
is the smaller :

(a) The unused quota as stated by the operator; or

(b) The unused quota as determined by subtracting from the quota
for the farm the total marketings from the farm (as shown by
memoranda of sale) and the amount of unused quota shown on all
other marketing cards issued for the farm; provided that, if no
amount is stated by the operator, the amount for which the card
shall be issued shall equal the amount determined under (b) above.
[Act, Sec. 875.]

Sec. 410. Replacement of Old Card—Whenever, on any card, the
space for recording marketings becomes inadequate, such marketing
card shall be surrendered to the county office, and a new marketing
card shall be issued for the amount of the quota remaining unused
on the marketing card so surrendered. An appropriate entry shall
be made on the surrendered marketing card showing that a new
marketing card has been so issued. [Act, Sec. 875.]

ARTICLE V—TRANSFER OF QUOTAS
[Act, Sec. 313(d)]

Srcrion 501. Transfer Authorized.—A Transfer of quota may be
made to another farm only to the extent and in the manner provided
in this Article.

Sec. 502. Amount Transferable—The quota for a farm may be
transferred only to the extent and in the event that such quota ex-
ceeds the sum of (a) the number of pounds of tobacco available for
marketing from the farm which have not been marketed (or other-
wise disposed of) at the time of the proposed transfer, (b) the num-
ber of pounds of tobacco marketed from the farm solely for nicotine
or other by-product uses, and (c¢) the number of pounds of tobacco
marketed from the farm which were grown for experimental purposes
only by a publicly owned agricultural experiment station.

Skc. 508. Place and Person to Make Transfer—Transfers may be
made at a warehouse by a field assistant or at the county office by a
person authorized to make transfers.

SEc. 504. Transfer direct between Operators or through Warehouse-
man.—Transfers of quota may be made as a result of direct negotia-
tion between the operators of the farms concerned in the transfer;
or, subject to the provisions of this Article, an operator may authorize
a warehouseman to act as his agent to arrange a transfer of quota.

If the operator of a farm desires to have a warehouseman act for
him in arranging a transfer of quota from the farm, the operator
shall deliver to the warehouseman his authorization (Form 38—
Tobacco 23) and the marketing card for the farm from which the
transfer is to be made. Such warehouseman shall then enter in his
transfer record book (Form 38—Tobacco 24) the number of pounds
of quota to be transferred, and shall present the marketing card and
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the authorization to a field assistant who shall charge the marketing
card with the number of pounds to be transferred by making appro-
priate entries on the card. The marketing card shall then be re-
turned to the warehouseman, and shall be retained by him until an
examination of his transfer records has been made by an authorized
representative of the Agricultural Adjustment Administration.

Skc. 505. How Transfer Made—(a) If the transfer is to be made
as a result of direct negotiation between the operators of the farms
concerned in the transfer, the marketing cards for the respective
farms, together with the authorization (Form 38—Tobacco 23) of
the operator of the farm from which the transfer is to be made, shall
be presented to a representative of the Agricultural Adjustment Ad-
ministration authorized to make the transfer. Such representative
shall then charge the marketing card for the farm from which the
transfer is to be made, and credit the marketing card for the farm to
the transfer is to be made, with the number of pounds of quota trans-
ferred, by making appropriate entries on the respective marketing
cards.

(b) If the transfer is to be made through a warehouseman, the
warehouseman shall charge on his transfer record book the number of
pounds of quota to be transferred and shall then present his book
to the field assistant in lieu of the presentation of an authorization
and marketing card for the farm from which the transfer is to be
made. The field assistant shall then credit the marketing card for
the farm to which the transfer is made with the number of pounds
transferred by making appropriate entries on such card.

Skc. 506. AAA Record of Transfer—A representative of the Agri-
cultural Adjustment Administration who makes any transfer entries
on a marketing card shall make a record thereof on Form 38—
Tobacco 15.

Skc. 507. Consideration for Transfer—(a) If a transfer is made
as a result of direct negotiation between the operators of the farms
concerned in the transfer, the consideration for the transfer shall be
whatever consideration is agreed upon by the operators of the re-
spective farms; provided that no such transfer shall be made for a
consideration which is less than 5 cents per pound for each pound
of quota transferred unless all the producers on the farm from which
the quota is to be transferred have consented thereto.

(b) If a warehouseman acts as agent in connection with a transfer,
the consideration for the transfer shall be a sum computed at the rate
of, and at no other rate than, 5 cents per pound for each pound of
quota transferred, and shall be paid by the warehouseman to the
operator of the farm from which the transfer was made not later
than the day next following the making of the transfer.

Skc. 508. Producers’ Rights in Transferred Quota—Each producer
having a share in the tobacco available for marketing from the farm
which has not been marketed at the time of the transfer shall be en-
titled to market, or to have marketed for him, under the transferred
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quota that proportion of his share of such tobacco which his contribu-
tion to the consideration for such transfer is of the total consideration
for the transfer.

Sec. 509. Distribution of Consideration—The consideration re-
ceived by the operator for the transfer of any portion of the quota
shall be divided by him among the producers on the farm in propor-
tion to their shares in the tobacco available for marketing from the
farm, unless all such producers agree among themselves to a different
division of the consideration; provided that, if the quota transferred
is quota which was not allotted to the farm but was acquired by trans-
fer, then the consideration shall be divided by the operator among
such producers on the farm who contributed to the payment of the
consideration for the transfer in the proportion which their con-
tributions were of the total consideration for the transfer, unless such
producers agree among themselves to a different division of the
consideration.

SEc. 510. Conditions of Warehouseman’s Agency—No warehouse-
man shall act as agent for the purpose of arranging transfers of
quota; unless

(a) He has executed an agreement on Form 38—Tobacco 26, and
such agreement has been approved by the Chief of the Tobacco Sec-
tion;

(b) With respect to each transfer, he has been authorized in writ-
ing to arrange the transfer (Form 88—Tobacco 23) by the operator
of the farm from which the transfer is to be made; and

(¢) His right to act as agent has not been terminated under the
provisions of this Article.

Sec. 511. Warehouseman’s Charge for Services—A warehouseman
acting as agent may charge the operator of the farm to which hae
arranges a transfer of quota a sum of not exceeding $1 for his services
in connection with each transfer to the farm; provided that all quota
transferred to a farm at the same time, whether transferred from
one or more farms, shall be considered as one transfer. No other
charge shall be made by a warehouseman for his services in connec-
tion with a transfer.

Sec. 512. Warchouseman’s Record of Transfers—Every ware-
houseman who acts as agent in connection with the transfer of mar-
keting quotas shall keep complete and accurate record relative thereto
on a transfer record book (Form 38—Tobacco 24). The transfer
record book shall be and remain the property of the Secretary of
Agriculture, and shall be available at all times for inspection by a
representative of the Agricultural Adjustment Administration au-

_thorized to make such inspection by the Chief of the Tobacco Section,
and upon request by the Chief of the Tobacco Section shall be imme-
diately surrendered to the Secretary of Agriculture by forwarding
it to the Tobacco Section, or by delivering it to a representative of
the Agricultural Adjustment Administration authorized by the Chief
of the Tobacco Section to receive such transfer record book.
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Skc. 518. Order of Transfer—A warehouseman who acts as agent
shall arrange for the transfer of quotas to farms in the order in which
requests for such transfers, together with the marketing cards upon
which the transfers are to be entered are received by him from pro-
ducers; provided that he may require requests to be accompanied by
a deposit of the consideration (i. e., 5 cents per pound of each pound
of quota requested). For the purpose of fixing the order of priority,
the warehouseman shall enter in his transfer record book (Form 38—
Tobacco 24) in the order in which requests for quota are received by
him, the name of the operator and the county code and farm serial
number of the farm to which the transfer is requested, the amount of
the requested transfer, the amount of the deposit, if any, received.

Sec. 514. Termination of Agency—The warehouseman’s right to
act as agent shall be terminated by

(2) Voluntary surrender of the right, or

(b) Violation of any provision of this Article.

Sec. 515. Effect of Voluntary Termination—I1f the termination is
voluntary on the part of the warehouseman, he shall immediately
notify the Chief of the Tobacco Section that he no longer desires to
act as agent; and such warehouseman shall proceed as expeditiously
as possible to settle all matters relating to the agency.

Sec. 516. Efect of Involuntary Termination as to Warehouseman.—
If the termination is made by his violation of any of the provisions
of this Article, the warehouseman shall immediately forward his
transfer record book (Form 38—Tobacco 24) to the Tobacco Section
and any interest which the warehouseman may have in any cards
then on hand in connection with transfers shall be forfeited and such
cards and any authorizations for transfer (Form 38—Tobacco 23)
relating thereto shall be turned over forthwith to the field assistant
to be forwarded to the Tobacco Section. The Tobacco Section shall
cause such publication of the fact of termination as appears necessary
to protect the interests of producers.

ArticLe VI—REecorps aANp REPORTS

[Act, Sec. 373]

SectioN 601. Warehouseman’s Record of Marketing—Every ware-
houseman shall keep such records as will enable him to furnish the
Secretary of Agriculture a report of the following information with
respect to each sale or resale of tobacco made on his warehouse: The
name of the seller, the name of the purchaser, the date of sale, the
number of pounds sold, the sale price, and, in the case of a sale for
a producer, the name of the operator of the farm on which the tobacco
sold was produced, the amount of the penalty, and what part of the
amount of the penalty was deducted by him from the price paid the
producer.

Skc. 602. Warehouseman’s Record of Transfers—Every warehouse-
man who acts as agent in connection with transfers of quota, shall,
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as required in Section 512 of these regulations, keep complete and
accurate records relative thereto on Form 38—Tobacco 24.

Sec. 603. Reports from Warehouseman~—Every warehouseman
shall report daily on Form 38—Tobacco 19, on Form 38—Tobacco 20,
and on Form 38—Tobacco 21, those transactions made in his ware-
house which are required to be shown on such forms. The report on
Form 38—Tobacco 20 shall be delivered to the field assistant at the
warehouse at the end of the day for which the report is made. The
reports on Form 38—Tobacco 19 and Form 38—Tobacco 21 shall be
sent to the Comptroller, Agricultural Adjustment Administration,
Washington, D. C., not later than the end of the day next following
the day for which the report is made; provided that, if he so elects,
the warehouseman may accumulate the reports on Form 38—Tobacco
19 for one calendar week and make his return thereof on or before
the end of the calendar week next following the week for which the
reports were made.

Every warehouseman shall make such additional reports to the
Secretary of Agriculture as the Chief of the Tobacco Section may,
from time to time, request.

Sec. 604. Records of Dealers.—Every dealer shall keep such records
as will enable him to furnish the Secretary of Agriculture a report
of the following information with respect to each purchase (or other
acquisition) of tobacco and each sale (or other disposition) of tobacco
made by him: The date when and the place where made, the number
of pounds of tobacco involved, the price (or other consideration)
paid or received, the name and address of the person from which
acquired or to whom the disposition was made (or if acquired or dis-
posed of by sale at auction on a warehouse floor, the name of such
warehouse), and in case the tobacco is acquired from a producer,
the name of the operator of the farm on which the tobacco marketed
was produced, the amount of the penalty, and what part of the
amcunt of the penalty was deducted by him from the price paid the
producer.

Skc. 605. Reports from Dealers—Except as otherwise provided in
section 606 of these regulations, every dealer shall make a daily
report on Form 38—Tobacco 22, of all purchases and sales of tobacco
made by him on the day for which the report is made. The reports
shall be forwarded to the Comptroller, Agricultural Adjustment Ad-
ministration, Washington, D. C., not later than the end of the calendar
week next following the week for which such daily reports are made.

Every dealer shall make such additional reports to the Secretary of
Agriculture as the Chief of the Tobacco Section may, from time to
time, request.

Skc. 606. Exception for Certain Dealers—Any dealer, who does not
purchase or otherwise acquire tobacco except at warehouse sale and
who does not resell, prior to the redrying thereof, more than 15 per-
cent of the tobacco purchased by him, shall not be subject to the
provisions of section 605 of these regulations; but every such dealer
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shall make such reports to the Secretary of Agriculture as the Chief
of the Tobacco Section may, from time to time, request.

Skc. 607. Records and Reports of Redryers, etc—Every person en-
gaged in the business of redrying, prizing or stemming tobacco for
producers shall keep such records as will enable him to furnish the
Secretary of Agriculture a report of the following information with
respect to each lot of tobacco received by him: The date of receipt
of the tobacco, the number of pounds received, the purpose for which
the tobacco was received, the name and address of the person from
whom the tobacco was received (and, if received from a producer, the
name and address of the operator, and the code and serial number, of
the farm on which the tobacco was grown), the amount of any ad-
vance made by him on the tobacco, and the disposition of the tobacco.

Every such person shall make such reports to the Secretary of
Agriculture as the Chief of the Tobacco Section may, from time to
time, request.

Skc. 608. Separate Records and Reports from Persons acting in
more than one capacity.—Any person, who is required to keep any
record or make any report as (a) warehouseman, (b) dealer, or (c)
processor, or as (d) a person engaged in the business of redrying,
prizing or stemming of tobacco for producers, and who engages in more
than one such business, shall keep such records as will enable him
to make separate reports for each such business in which he is engaged,
to the same extent as to each such business as if he were engaged in
no other business.

Skc. 609. Failure to keep record or make report.—Any warehouse-
man, processor or common carrier of tobacco, or person engaged
in the business of purchasing tobacco from producers, or person en-
gaged in the business of redrying, prizing, or stemming tobacco for
producers, who fails to make any report or keep any record as re-
quired under this Article or who makes any false report or record,
shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be subject to a fine of not more than $500.

Skc. 610. Records open to inspection.—For the purpose of ascer-
taining the correctness of any report made or record kept, or of
obtaining information required to be furnished in any report, but
not so furnished, the Secretary of Agriculture is authorized by the
Act to examine such books, papers, records, accounts, correspondence,
contracts, documents and memoranda as he has reason to believe are
relevant and are within the control of any warehouseman, dealer,
processor, common carrier, or person engaged in the business of re-
drying, prizing, or stemming tobacco for producers.

Sec. 611. Information Confidential—All data reported to or ac-
quired by the Secretary of Agriculture pursuant to the provisions
of this Article shall be kept confidential by all officers and employees
of the Department of Agriculture and only such data so reported
or acquired as the Secretary of Agriculture deems relevant shall be
disclosed by them, and then only in a suit or administrative hearing
under Title IIT of the Act.



120
28
Exhibit 6 (a)

CERTIFICATE OF EACH TRANSFER TO
FARM

Each undersigned Field Assist-
ant (or person authorized to sign
for the county office) certifies that
a transfer of marketing quota as
indicated in the line immediately
above his signature, was made to
the farm for which this marketing
card was issued.

(Signature of A. A, A, representative)

Form 38-Tobacco 14 U. S. D. A.
A.A. A, Tobacco Section. June
1938.

(Card number)

1938-39 Margering Carp
(Flue-Cured Tobacco)

This is to certify that the mar-
keting quota (or the portion of
the marketing quota for which
this card is issued) for the farm
identified by the code and serial
number above and operated in
1938 by—

(Write in words)

pounds of flue-cured tobacco.

(Date issued)

(Signature of issuing agent)

(Signature of operator)

Loss of Card—1f this card 1s
lost, stolen, or destroyed, notify
county office Immediately. If
found, please return to nearest
county office or to the operator.

E'ntries on Card—No person
other than a representative of the
A. A. A is authorized to make
any entry on this card, but every
entry hereon should be carefully
checked by each person interested
in the marketings entered, and
any error immediately reported to
the A. A. A. representative for
correction.
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Serial No. of

(Make no entries in this space because of fold)

Pounds M:ﬁkg .ﬁ)étsea]e Unusedquota.|_._____._________} . ___
Poundcs1 sold. . -

Unused quota._ -

o @ Pounds sold._.. -

Unused quota. -
Pounds sold. . -
Quota_________ Unused quota
Pounds sold__. Pounds sold..
Unused quota. |- Unused quota.
I;ounds sold.._|.. Pounds sold._. -
Unused quota_ Unused quota._ -
Pounds sold___ Pounds sold... -
Unused quota_i_ Unused quota. -
Pounds sold. .. Pounds sold... -
Unused quota. Unused quota_ -
Pounds sold.__ Pounds sold. . -
Unused quota_ Unused quota_ -
Pounds sold___ Poundssold - |_____ . __________ | __.
Unused quota_ Unused quota
Pounds sold... forwarded___|__________________ To card number
Unus2d quota.
Pounds sold._.
Unused quota.
Pounds sold___

Exhibit 6 (b)

Form 38—Tobacco 13. U. S. Department of Agriculture. Agri-
cultural Adjustment Administration. Tobacco Section. July 1938.

{Code and serial number)

OreraToR’S Recerer ¥or MargeTING CARD

The undersigned operator of the farm identified by the county code
and serial number shown above hereby certifies that:

1. The marketing card (s) described below, covering a total number
of pounds of tobacco equal to the marketing quota for the farm, has
(have) been received by him for the use of all the producers who
have a share in the tobacco (or the proceeds thereof) available for
marketing from the farm during the 1938-39 marketing year, so that
each such producer shall be able to market under the marketing quota
of the farm his share of such tobacco, or, if the quota is less than the
total amount of such tobacco, so that each such producer shall be
able to market under said quota that proportion of his share of such
tobacco which the farm marketing quota is of the total quantity of
such tobacco.

Marketing
card No.

Marketing

Marketing et
card No.

card No. Pounds quota

Pounds quota Pounds quota
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2. All the producers, other than himself, who are entitled to share
in the tobacco (or the proceeds thereof) available for marketing from
the farm during the 1938-39 marketing year are as follows:

Name of producer

Name of producer

Name of producer

3. He fully understands that, under the regulations of the Secre-
tary, (a) the marketing quota for the farm can be transferred only
in the event and to the extent that the tobacco available for market-
ing from the farm at the time of the proposed transfer is less than
the part of the farm marketing quota remaining unused at such time;
(%) no transfer can be made at less than 5 cents per pound, except
with the knowledge and consent of all producers on the farm; (¢)
no transfer can be made at a price other than 5 cents per pound,
except through direct negotiation between himself and the operator
of the farm to which such transfer is to be made; and (&) the con-
sideration received for the transfer of any part of the farm market-
ing quota is required to be divided among producers on the farm in
the proportion which their shares in the tobacco available for mar-
keting from the farm during the 1938-39 marketing year is of the
total amount of such tobacco, unless all such producers agree among
themselves to a different division of the consideration.

4. He estimates that pounds of tobacco will be available
for marketing from the farm in the 1938-39 marketing year.

{Signature of operator)

The undersigned certifies that the marketing card(s) described
above has (have) been delivered by me to the operator named above
and the total number of pounds covered by such card(s) equals the
marketing quota established for the farm.

(Representative of Agricultural Adjustment
Administration who issued card(s))

{Date)
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Exhibit 6 (c)

Form 38—Tobacco 27. U. S. Department of Agriculture. Agri-
cultural Adjustment Administration. Tobacco Section. July 1938.

(Serial number of memorandum of sale) (Code and serial number of farm)

ReqQuEesT ¥For SaLE SuBsect 1o PENALTY

The undersigned certify that the quantity of tobacco shown on the
above-numbered memorandum of sale as subject to penalty has been
identified by them as tobacco the marketing of which was subject to
penalty and that they have requested that a penalty be imposed upon
the marketing of such tobacco.

____________________________________________ s —————

(Date) (Signature of producer)

(Date) (Signature of warehouseman or buyer, or
authorized representative)

Exhibit 6 (d)

Form 38—Tobacco 17. U. S. Department of Agriculture. Agricul-
tural Adjustment Administration. Tobacco Section. June 1938. No.
1485070.

MeMorRANDUM OF WAREHOUSE SALE
(Flue;Cured Tobacco)

It shall be the responsibility of the warehouseman to check carefully
the entries in this memorandum and the records upon which such
entries were based. Any errors should be brought immediately to the
attention of the field assistant for correction. The failure of the
warehouseman to have any errors corrected will not relieve the ware-
houseman of liability for the payment of the penalty computed upon
the basis of the correct entries.

Sale within quota Sale subject to penalty
{Dale of sale) "(Pounds) | (Grossprice) | (Pounds) | (Gross price) |  (Penalty)
(Name of operator of farm) (Warehouse and town)
{Code and farm serial number) (Signature of field assistant)

Exhibit 6 (e)

Form 38—Tobacco 18. U. S. Department of Agriculture. Agri-
cultural Adjustment Administration. Tobacco Section. July 1938.
N-7.
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MEMORANDUM OF NONWAREHOUSE SALE

It shall be the responsibility of the person liable for the payment
of the penalty to check carefully the entries in this memorandum and
the records upon which such entries were based. Any errors should
be brought immediately to the attention of the field assistant for
correction. The failure of the person liable for the payment of the
penalty to have any errors corrected will not relieve such person of
the payment of the penalty due upon the basis of the correct entries.

WITHIN QUOTA SUBJECT TO PENALTY

(Date of sale)

(Code and Farm Serial No.) (Pounds) (Gross price) (Pounds) (Gross price) (Penalty)

(Date) (Signature of Field Assistant)

CERTIFICATE OF BUYER AND PRODUCER !

For the purpose of furnishing proof of marketing and a basis for
computation of the amount of penalty, if any, due to the United
States on the marketing of tobacco described above, we, the under-
signed, do hereby severally certify that the buyer purchased of the
producer, and the producer sold to the buyer the number of pounds
of tebacco shown above, for the sum stated above; that said sale was
a bona fide sale; that said sum was the entire consideration there-
for; that no agreement has been, or will be, made to pay, and that
the buyer will not pay, to the producer any additional sum or con-
sideration whatsoever for said tobacco; that the said sale was made
on the date above stated; and that an amount equivalent to the

was . .
amount of penalty { was not } 2deducted from the price paid to the
producer.
BUYER'S INTERNAL REVENUE
REGISTRATION NUMBER
Bus. No. Dist. State

Dated ______ at ______

__________ (Signature of witness)  (Sigonature of buyer)
__________ (Signature of witness)  (Signature of producer)

1This certificate is required to be executed only in connection with a marketing other
than a warehouse sale, which is subject to penalty.

Any false certification will be subject to the provisiens of the U. 8. Criminal Code, and
to the crimina: provisions of Section 373 (a) of the Agricultural Adjustment Act of 1938.

2 Strike out “was” or ‘“‘was not” whichever is inapplicable.
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Exhibit 6 (f)

Form 38—Tobacco 25. U. S. Department of Agriculture. Agri-
cultural Adjustment Administration. Tobacco Section. July 1938.

(Serial No. of Memo of Sale) (Code and Serial No. of Farm)

CERTIFICATE OF EXEMPTION

The undersigned certify that the marketing of the tobacco identi-
fied in the above-numbered memorandum of sale is exempt from pen-
alty because (strike out whichever of the following statements is
inapplicable).

(a) such tobacco was grown for experimental purposes only by
the publicly owned agricultural experiment station named below.

(b) such tobacco was purchased by the tobacco by-products man-
ufacturer named below for use solely for nicotine or other by-product
uses.

(Name of Experiment Station or Tobaceo
By-products Manufaeturer)

________ By
{Date) (Signature of authorized representative
and title)
________ (_ D—a;;)__—_____ (Signature of Producer)

Exhibit 6 (g)

Form 38—Tobacco 23. United States Department of Agriculture.
Agricultural Adjustment Administration. Tobacco Section. July
1938.

AUTHORIZATION FOR TRANSFER

{Code and Serial No.)
hereby authorizes the transfer of ________________ pounds from the
marketing quota for the farm and certifies that (under Section 502
of the Regulations) said number of pounds of quota are available
for transfer. He further certifies as follows:

(a) If he has authorized a warehouseman to act as his agent for
the purpose of negotiating said tranfer, that said warehouseman is
named below.

(b) If such transfer is being made as the result of direct negotia-
tion between the undersigned operator and the operator of the farm
to which the transfer will be made and the consideration to be re-
ceived therefor is less than 5c per pound, that all producers having
an interest in such quota have consented to such transfer.

The undersigned operator of the farm identified by

{Name of warchouseman authorized to act
as agent of operator)

98538—38——3
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Exhibit 6 (h)

38—Tobacco 26. United States Department of Agriculture. Agri-
cultural Adjustment Administration. Tobacco Section. July 1938.

WAREHOUSEMAN’S TRANSFER AGENCY AGREEMENT

(Name of warehouse) (Name of market)

In consideration of the privilege, granted to him by the Secretary
of Agriculture of the United States, of acting as agent for the pur-
pose of arranging transfers of farm marketing quotas under Regu-
Iations Pertaining to Flue-Cured Tobacco Marketing Quotas for the
1938-39 Marketing Year, the undersigned warehouseman agrees, with
each and every producer of tobacco for whom he hereafter undertakes
to act as agent for the purpose of arranging a transfer of quota, as
follows:

(1) That, in arranging any transfer of quota, he will charge the
operator of the farm to which the quota is transferred, and will pay
to the operator of the farm from which the transfer is made, a sum
computed at the rate of, and at no other rate than, 5¢ per pound for
each pound of quota transferred; settlement to be made with each
operator from whose farm a transfer has been made immediately
following, and to the extent of, edach transfer.

(2) That, in arranging any transfer, he will not make any charge
for his services other than a charge made to the operator of the
farm to which the transfer has been made, of a sum not exceeding
$1.00 for each transfer, which charge shall cover all services for any
transfer made to the said farm at the same time, whether transferred
from one or more farms.

(8) That he will arrange for transfers of quotas to farms in the
order in which requests and cards for such transfers are received by
him; provided that he may require requests to be accompanied by
a deposit of the consideration (i. e., 5 cents per pound of each pound
of quota requested).

Dated o ___

(Title)
Exhibit 6 (i)

Form 38—Tobacco 15. U. S. Department of Agriculture. Agri-
cultural Adjustment Administration. Tobacco Section. July 1938.

Recorp or Quora TRANSFER

The undersigned representative of the A. A. A. hereby certifies that
a transfer of ______ pounds of quota from the farm operated by
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____________________ and identified by ——__________________ (or
(Name of Operator) (Code and serial number)
from Warehouseman’s Record of Transfers, book No. __________ ,
____________________ ), was made on ____________________ at____

(Date)
______________________________ to the farm operated by ________

(Warehouse and town or county cfice)

____________________ and identified by ______________ (or to ware-
(Name of operator) (Code and serial number)
houseman’s Record of Transfers, book No. ______ S, )

(Name of warehouse)

(Signature of A. A. A. representative) (Title)

Note—This record of transfer is to be made in Duplicate. If the
transfer is made from one farm to another, one copy will be filed at
the county office(s) with other records for each farm involved in the
transfers. If the transfer is made from or to a Warehouseman’s
Record of Transfers book, one copy will be retained by the Tobacco
Section and one copy will be filed at the county office with the records
for the farm involved in the transfer.

Exhibit 6 (j)

(Omitted by agreement as having been substantially covered by
other exhibits.)

Exhibit 7

Form 38—Tobacco 11 (Part 1). United States Department of
Agriculture. Agricultural Adjustment Administration. Tobacco
Section. Washington, D. C.

INsTRUCTIONS FOR DETERMINATION OF FLUE-CUurED ToBacco Farm
MargeTING QUOTAS FOR 1938

(Issued pursuant to the Agricultural Adjustment Act of 1938 as
amended.)

CONTENTS
Page
Part 1. Procedure for Determination of Flue-Cured Tobacco Marketing
Quotas_ —
Section I. General Outline of Method of Establishing Farm Marketing
Quotas
A. Farms for which Quotas Will be Established
1. Old Farms.
2. New Farms__ :
B. Basis for the Establishment of Farm Marketing Quotas___________
1. Old Farms
2. New Farms - I
C. Determination of Normal Marketings__
D. Establishment of Farm Marketing Quotas on the Basis of Normal
Marketings —
1. Oid Farms ——
2. New Farms
E. Detailed Procedure______________
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Section I1. Procedure for Calculation of Normal Marketings_______________ 3
A. Calculation of Adjusted Past Marketings 3

B. Calculation of Marketings Indicated by Land, Labor and Equipment_ 5

5

6

1. County Land- and Labor-Cash Crops Factors
2. Land —_—— _

3. Labor__ e 6
4. Equipment e K
5. Land, Labor and Equipment R _ — T
7
7

Section III. Adjustments of Normal Marketings _________________ _______
A. Marketings in Relation to 1938 Acreage of Tobacco_—______________
B. Marketings in Relation to Acreage Required for Minimum Crop-

Rotation Practices - 1

C. Marketings in Relation to Land, Labor and Equipment and to 1938
Acreage. - —- TN
D. Marketings in Relation to Past Marketings___ .. ________________ 8

E. Marketings for' New Farms in Relation to Equipment and 1938
Acreage of Tobacco_________ __ __ 8

Section IV. Calculation of Farm Marketing Quotas from Normal Mar-
ketings _— 8
A. Old Farms - e 8
B. New Farms - 9
C. Four Percent Addition to the State Quota —_— 10
D. Reserve for Adjustment by County Committees - 10
BE. Prelimnary Farm Marketing Quota S 11
Section V. Definitions._______________ __ _________ .. 11

Parr 1. Procedure for Determination of Flue-Cured Tobacco
Marketing ' Quotas

SectioN 1. General Outline of Method of E'stablishing Farm
Marketing Quotas—This section outlines, in general terms, the pro-
cedure for establishing flue-cured tobacco farm marketing quotas in
accordance with the provisions of the Agricultural Adjustment Act
of 1938. The term “tobacco” as used in these instructions means
flue-cured tobacco unless otherwise indicated.

A. Farms for Which Quotas Will be Established—A marketing
quota will be established for each farm on which tobacco is produced
in the year 1938. For the purpose of establishing farm marketing
quotas, farms are divided into two general classes:

1. 0ld Farms~—Farms producing tobacco in 1938 and on which
tobacco also was produced in one or more of the four years, 1934-37,
will be referred to as “old farms”. An old farm will also be referred
to as a “large farm” if for the three years, 1935-37, the average to-
bacco production and diversion was more than 3,200 pounds, and as a
“small farm” if the three-year average was 3,200 pounds or less.
Diversion means the normal production of the acres on the farm
diverted from the production of tobacco during the three years,
1935-37, under agricultural adjustment or conservation programs.

2. New Farms—Farms on which tobacco is produced in the year
1938 for the first time since the year 1933 will be referred to as “new
farms”.

B. Basis for the Establishment of Farm Marketing Quotas—1. Old
Farms—(a) Quotas for all old farms will be established by
allotting the State marketing quota among such farms on the basis of
the following factors:
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(1) past marketings of tobacco, making due allowance for ab-
normal weather conditions and plant diseases; (2) land, labor, and
equipment available for the production of tobacco; (8) crop-rota-
tion practices; and (4) the soil and other physical factors affecting
the production of tobacco. The quota for an old farm will not be
less than the smaller of 3,200 pounds or the three-year (1935-37)
average tebacco production and diversion,

(b) An addition to the State quota, of a number of pounds not
exceeding four percent of such quota, will be used in the State to
increase quotas for old farms which are inadequate in view of the
past production of tobacco on the farm.

2. New Farms~—Marketing quotas will be established for new
farms by the allotment among such farms of a number of pounds
equal to three percent of the national marketing quota of 705,000,000
pounds. These allotments will be made upon the basis of the same
factors as for old farms, except past marketings of tobacco. The
marketing quota established for a new farm cannot be more than 75
percent of the quota which would be established for an old farm
which was similar with respect to such factors.

C. Determination 'of Normal Marketings—The first step in the
procedure for the establishment of farm marketing quotas will be to
determine for each farm on which tobacco is produced in 1938 a
“normal marketings” based upon the same factors as are required to
be taken into consideration in establishing farm marketing quotas
(Sec. IT). The normal marketings for old farms will be the sum of
(1) seventy-five percent of the “adjusted past marketings” which
will be calculated so as to take into account the marketings from the
farm during the three years 1935-37 (making due allowance for
abnormal weather conditions and plant diseases) and the soil and
other physical factors affecting the production of tobacco on the
farm (Sec. II, A), and (2) 25 percent of the marketings indicated by
the land, labor and equipment available for the production of to-
bacco on the farm (Sec. II, B). The normal marketings for new
farms will be 50 percent of the marketings indicated by the land,
labor and equipment available for the production of tobacco on the
farm (Sec. II, B). However, the normal marketings for a farm
computed as 1ndlcated above, will be subject to certain limitations
(Sec. TI1). These limitations will be measured by a factor repre-
senting the acreage necessary to permit crop-rotation practices on
the farm (Sec. III, B) and also by the 1938 acreage of tobacco on the
farm (Sec. 111, A), the land, labor and equipment available for the
production of tobacco on the farm in 1938 (Sec. III, C), and the
past marketings of tobacco (Sec. I1I, D).

D. Establishment of Farm Marketing Quotas on the Basis of
Normal Marketings—Farm marketing quotas will be established by
adjusting normal marketings in the following manner:

1. Old Farms—The total of the normal marketings of all old
farms in each State will be brought within the State marketing quota
(or the balance of such quota remaining after deduction therefrom of
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the amount, if any, reserved for adjustments as provided in Section
IV (D)) by adjusting the normal marketings of each old farm by a
uniform percentage. The normal marketings for old farms, after
being thus adjusted, will be subject to such further adjustment as is
necessary in order to provide each such farm with a “minimum
quota” and at the same time keep the total of the quotas for all such
farms equal to the State marketing quota after deduction therefrom
of the amount, if any, reserved pursuant to section IV (D). The
farm marketing quota will be the normal marketings adjusted as in-
dicated above, plus such additions as may be made thereto from the
4 percent addition to the State quota (Sec. IV (C)), and from the
amount reserved from the State quota (Sec. IV (D)).

2. New Farms—The total of the normal marketings of all new
farms in the United States will be brought within the amount repre-
sented by three percent of the national quota of 705,000,000 pounds
by adjusting the normal marketings of each new farm by a uniform
percentage. The normal marketings for new farms, after being thus
adjusted, will be subject to such further adjustment as is necessary
in order to provide each new farm with a “minimum quota” and at
the same time keep the total of the quotas for all new farms within
the amount reserved from the national quota for new farms. Normal
marketings for a new farm, as finally adjusted, will constitute the
farm marketing quota (Sec. IV, B).

E. Detailed Procedure—The detailed procedure for the establish-
ment of farm marketing quotas, in the manner outlined above, is
set forth in the following sections of these instructions:

SecrioN I1. Procedure for Calculation of Normal Marketings.—
The data for use in calculating normal marketings will be collected
and tabulated by county offices in accordance with Sections VI to IX
of those instructions. :

The normal marketings for each old farm will be seventy-five per-
cent of the adjusted past marketings as calculated pursuant to sub-
section A below, plus twenty-five percent of the marketings for the
farm indicated by land, labor, and equipment, as calculated pursuant
to subsection B below. The normal marketings for each new farm
will be 50 percent of the marketings indicated by the land, labor,
and equipment available for the production of tobacco on the farm.
If necessary, adjustments of the normal marketings for a farm will
be made pursuant to Section ITI below.

A. Caleulation of Adjusted Past Marketings—(1) The adjusted
~ past marketings for any farm will be the largest of the following
three items:

(a) 334 percent of the total harvested and diverted acreage in the
three years, 1935-37, multiplied by the farm yield;

(b) 40 percent of the total harvested and diverted acreage in the
two years of the three years, 1935-37, in which such acreage was the
highest, multiplied by the farm yield;
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(c) 60 percent of the highest harvested and diverted acreage in
any one of the three years, 1935-37, multiplied by the farm yield;

Provided, that, if, for any farm, the average of the marketings
from the farm and of the normal production of tobacco on the di-
verted acreage during the three years, 1935-37, is greater than any
of the items (a), (b), or (c) above, and records satisfactorily to the
community and county committees have been presented in support
of all marketings, reported by the operator, the three-year average
of marketings and diversion shall be used in lieu of items (a), (b),
or (c) above.

(2) The harvested acreage shall be the acreage actually harvested
on the farm, except that if the community and county committees
find that, because of flood, drought, hail, or blue-mold, the harvested
acreage of tobacco for the farm in any of the three years, 1935-37,
was less than 60 percent of the base acreage established for the farm
such year under the agricultural adjustment or conservation pro-
gram the harvested acreage for such year shall be adjusted to 70
percent of such base acreage.

(3) The farm yield shall be the 1935 yield per acre for the farm,
if such yield is known, subject to the following adjustments:

(a) If the 1935 yield per acre for the farm is more than 300 pounds
below the 1935 county average yield,' the farm yield shall be fixed
at 300 pounds below the 1935 county average yield unless adjusted
upward as provided in (c) below.

(b) If the 1935 yield per acre for the farm is more than 300
pounds above the 1935 county average yield * the farm yield shall be
fixed at 300 pounds above the 1935 county average yield® or, if
larger, at the average yield per acre for the farm in the three years,
1935, 1936, and 1937.

(¢) If the committee finds that because of flood, drought, hail, or
blue-mold the 1935 yield per acre for any farm was materially lower
than the yield which otherwise would have been obtained, the com-
mittee shall assign as the farm yield that yield which it finds to be
normal for the farm, taking into consideration the yield on farms
in the locality which have similar types of soil; provided that such
yield shall not be more than the higher of the 1936 or 1937 yield per
acre for the farm nor more than the maximum yield which could
be established under (b) above.

If the 1935 yield per acre for a farm is not known, the 1935 com-
munity average yield per acre * shall be used as the farm yield.

If the 1935 county or community average yield cannot be estab-
lished because the 1935 yields for farms in such county or community
are not known, the average yield for the nearest county or com-

1The 1935 community average yield and the 1935 county average yield shall be deter-
mined by calculating the simple average of the 1935 tobacco yields per acre for a repre-
sentative sample of tobacco farms in each community and in the county. A ‘“representa-
tive sample” shall be 20 percent or more of the tobacco farms from each of the communi-
ties in the county. The farms included in the sample shall consist, as far as practical, of
alternate farms (i. e., every third, fourth, or fifth farm listed on Form 38-—Tobacco 10) in
each community.



132
40

munity which the State committee finds to be most similar with re-
spect to type of soil, topography, and productivity to such county or
community, as the case may be, shall be used. If, for any com-
munity, the committee finds that the 1935 average yield was reduced
materially because of flood, drought, hail, or blue-mold, the county
committee shall make recommendations to the State committee with
respect to an adjusted yield for the community and the State com-
mittee shall establish a 1935 yield for the community on the basis of
the recommendations of the county committee and other available
information.

B. Caloulation of Marketings Indicated by Land, Labor, and
Equipment —1. County land-and labor-cash crops factors—For each
county in which tobacco is produced in 1938, a county land-cash
crops factor and a county labor-cash crops factor shall be established
by computing the following items with respect to a representative
sample 2 of tobacco farms:

(a) The acres of cropland;

(b) The 1937 harvested and diverted acres of flue-cured tobacco;

(e¢) The sum of: .

(1) the number of acres of tobacco other than flue-cured tobacco
on such farms in 1937; (2) one-half of the number of the harvested
and diverted acres of cotton on such farms in 1937; (3) one-half
of the number of acres of peanuts harvested for nuts on such farms
in 1937; (4) one-half of the number of acres of commercial truck
and vegetables (including Irish potatoes) on such farms in 1937.

(d) The number of families on such farms in the year 1938;

(e) Item (a) shall be divided into the sum of item (b) and (c)
and the quotient shall be the “county land-cash crop factor.”

(f) Item (d) shall be divided into the sum of (b) and (c) and
the quotient shall be the “county labor-cash crop factor.”

2. Land.—(a) Multiply the number of acres of cropland in each
farm by the county land-cash crops factor.

(b) From item (a) above, subtract the sum of: (1) the number
of acres of tobacco other than flue-cured tobacco on the farm in
1937; (2) one-half of the number of the harvested and diverted acres
of cotton on the farm in 1937; (3) one-half of the number of acres
of peanuts harvested for nuts on the farm in 1937; (4) one-half of
the number of acres of commercial truck and vegetables (including
Irish potatoes) on the farm in 1937.

(c) The number of acres obtained under item (b) above, will
represent the land available for the production of tobacco on the
farm in relation to other farms.

3. Labor—(a) Multiply the number of families on each farm by
the county labor-cash crop factor.

(b) From item (a) above, subtract the sum of: (1) the number
of the harvested and diverted acres of tobacco other than flue-cured
tobacco on the farm; (2) one-half the number of harvested and

2 Same as described in footnote 1.



diverted acres of cotton on the farm in 19387; (8) one-half of the
number of acres of peanuts harvested for nuts on the farm in 1937;
(4) one-half of the number of acres of commercial truck and vege-
tables (including Irish potatoes) on the farm in 1937.

(¢) The number of acres obtained under item (b) above will repre-
sent the labor available for the production of tobacco on the farm in
relation to other farms.

4. Equipment.—Compute for each farm the average acreage ca-
pacity of the flue-cured tobacco curing barns on the farm in condition
for use in 1938. The average acreage capacity of such barns will be
computed as follows:

Size Barn Average Acres Capacity
16’ x 16’ - 4
16’ x 18’ - 5
16’ x 20’ -~ 6
20’ x 20’ 7

5. Land, Labor and Equipment—Marketings for a farm as indi-
cated by the land, labor and equipment available for the production
of tobacco on the farm will be one-third of the sum of the number
of acres computed for the farm under “land,” “labor,” and “Equip-
ment” (items 2, 3, and 4,) multiplied by the farm yield.

Section III. Adjustments of Normal M arketings—Normal mar-
keting for a farm computed as provided in Section IT shall be ad-
justed as follows:

A. Marketings in Relation to 1938 Acreage of Tobacco.—The nor-
mal marketings for any farm shall not be greater than the number
of pounds obtained by multiplying the farm yield by 150 percent of
the 1938 acreage of tobacco on the farm.

B. Marketings in Relation to Acreage Required for Minimwm
Crop-Rotation Practices—The normal marketings for any farm shall
not be greater than the number of pounds obtained by multiplying a
percentage of the cropland in the farm by the farm yield. The per-
centage of cropland shall be 40 to 50 percent, increasing above 40
percent by 1 percent for each acre by which the cropland in the farm
is less than 25 acres.

C. Marketings in Relation to Land, Labor, and Equipment and to
1938 Acreage—For any farm for which the “adjusted past market-
ings” was the number of pounds obtained by multiplying 3314 per-
cent of the harvested and diverted acreage on the farm for the three
years (1985-37) by the farm yield and to which B above is not ap-
plicable, the normal marketings shall not be less than 90 percent of
the smaller of:

(1) The marketings indicated by land, labor, and equipment avail-
able for the production of tobacco; or

(2) 150 percent of the acreage of flue-cured tobacco to be harvested
on the farm in 1938 multiplied by the farm yield.

D. Marketings in Relation to Past Marketings—In no case shall
the normal past marketings for any farm be more than twice as large
as the “adjusted past marketings” for the farm.
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E. Marketings for New Farms in Relation to Equipment and 1938
Acreage of Tobacco—The normal marketings for any new farm shall
not be less than the smaller of (a) 1,000 pounds for the farm plus an
additional 1,000 pounds for each tobacco curing barn on the farm in
condition for use in 1938, or (b) 150 percent of the acreage of tobacco
to be harvested on the farm in 1938 times the farm yield.

Section 1V. Calculation of Farm Marketing Quotas from Normal
Marketings—Farm marketing quotas will be established by adjust-
ing normal marketing determined as provided in Sections IT and ITT
above, and apportioning the 4 percent addition to the State quota,
as follows:

A. Old Farms—(1) The normal marketings for all old farms
(large and small) in each State will be adjusted by a uniform per-
centage (determined by the State office and the Agricultural Adjust-
ment Administration) so as to equal the State marketing quota after
deduction therefrom of the amount, if any, reserved pursuant to -
paragraph D below. A

(2) There will be allocated to each such farm a “minimum quota”
equal to the three-year average (1935-37) for the farm of marketings
and diversion, but not more than 3,200 pounds, and not less than a
number of pounds obtained by multiplying a yield 200 pounds below
the farm yield by the smaller of (a) the 1938 acreage of tobacco to
be harvested on the farm, or (b) 2.5 acres. The sum of such “mini-
mum quotas” for all farms in each State will be deducted from the
State quota,

(3) There will be subtracted from the normal marketings for each
farm, as adjusted under item 1 above, the “minimum quota” for the
farm. The resulting figure will be the “excess” for the farm.

(4) The “excess” for all farms in each State will be reduced by a
uniform percentage so as to equal the amount of the State quota
remaining after subtraction therefrom of the total (computed under
item 3) “minimum quotas” for all farms in the State, and the amount,
if any, reserved from the State marketing quota pursuant to paragraph
D below.

(5) The marketing quota for each farm will be the “minimum
quota” for the farm plus the ‘“excess” (if any) for the farm as
adjusted under item 4 above, and plus such additions as may be made
thereto pursuant to paragraphs C and D below.

B. New Farms.—(1) The normal marketings for all new farms will
be adjusted by a uniform percentage (determined by the Agricul-
tural Adjustment Administration) so as to equal 3 percent of the
national marketing quota of 705,000,000 pounds.

(2) There will be allocated to each new farm a “minimum quota”
of that number of pounds obtained by multiplying a yield 200 pounds
below the farm yield by the smaller of (a) the acreage of tobacco to
be harvested on the farm in 1938, or (b) 1.3 acres. The sum of such
“minimum quotas” for all farms will be deducted from .the amount
equal to 3 percent of the national marketing quota of 705,000,000
pounds.
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(8) There will be subtracted from the normal marketings for each
new farm as adjusted under item (1) above, the “minimum quota” for
the farm. The resulting figure will be the “excess” for the farm.

(4) The “excess” for all new farms will be reduced by a uniform
percentage so as to equal that portion of 3 percent of the national
marketing quota of 705,000,000 pounds remaining after subtraction
therefrom of the total (computed under item (3) above) “mninimum
quotas” for all new farms.

(5) The marketing quota for each new farm will be the “minimum
quota” for the farm plus the “excess” (if any) for the farm as ad-
justed under item (4) above.

C. Four Percent Addition to the State Quota—A number of pounds
equal to 4 percent of the quotas established pursuant to A above for
all old farms in a State will be apportioned among such farms as
follows: (1)

(1) A “State percent” will be computed for each State by increas-
ing by 10 that percent which the quotas established for all farms in
the State pursuant to A above is of the normal marketing for all such
farms.

(2) There will be computed for each farm in the State the amount
by which the farm marketing quota established pursuant to A above
is less than the number of pounds obtained by taking the “State per-
cent” of whichever of the following amounts is the smaller:

(a) The adjusted past marketings for the farm, or

(b) 150 percent of the 1938 acreage of tobacco to be harvested on
the farm in 1938 multiplied by the farm yield.

(3) The amounts computed under item (2) above for all farms
in the State reduced by a uniform percentage (viz., that percentage
which will reduce the total for all farms to an amount equal to 4
percent of the farm marketing quotas established for such farms
pursuant to A above) will constitute the apportionments to such
farms.

D. Reserve for Adjustment by County Committees—An amount
not in excess of 5 percent of the State marketing quota may be reserved
therefrom for the purpose of making adjustments as in this para-
graph provided. The amount so reserved shall be allocated by the
State committee among the counties of the State upon the basis of
(1) the relationship of the total “excess” (computed pursuant to para-
graph A (3) above) for old farms in the county to the total “excess”
for old farms in all counties in the State and (2) the relative needs
of the counties for adjustments of the quotas determined for old
farms thereon. The amount so allocated to a county shall be allotted
by the county committee among these old farms in the county whose
marketing quotas, as compared with the marketing quotas for other
similar farms in the county, are determined by the county committee
to require adjustment in order to take into adequate account past
marketings of tobacco, making due allowance for abnormal weather
conditions, plant-bed and other diseases; land, labor, and equipment
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available for the production of tobacco; crop-rotation practices; and
the soil and other physical factors affecting the production of tobacco.

E. Preliminary Farm Marketing Quota—A preliminary quota not
to exceed that number of pounds obtained by multiplying the num-
ber of acres of tobacco to be harvested on the farm in 1938 by 400
pounds may be assigned to a farm, if, within two days of the open-
ing of the tobacco markets on which the operator of the farm states
that he desires to market the tobacco produced on the farm, the
farm marketing quota has not yet been allotted to the farm; pro-
vided that in the case of a new farm the preliminary quota shall
not exceed the smaller of (1) the sum of 300 pounds for the farm
plus 300 pounds for each tobacco curing barn on the farm in condi-
tion for use in 1938, or (2) the number of pounds obtained by multi-
plying the number of acres of tobacco to be harvested on the farm
in 1938 by 300 pounds.

Section V. Definitions—As used in these instructions and in all
forms and documents in connection therewith, unless the context or
subject matter otherwise requires:

1. Act means the Agricultural Adjustment Act of 1938 and any
amendments thereto.

2. Secretary of Agriculture means the Secretary of Agriculture of
the United States.

3. Administrator means the Administrator of the Agricultural Ad-
justment Administration of the United States Department of
Agriculture.

4. State office means those persons or committees in the State who,
under authorization by the Secretary of Agriculture, are responsible
for the administration in the State of the Agricultural Adjustment
Act of 1938.

5. State Committee means the group of persons designated within
any State to assist in the administration in the State of the Agricul-
tural Adjustment Act of 1938.

6. Committee means a committee within a county or community
utilized under the Agricultural Adjustment Act of 1938. “County
committee,” “community committee,” or “local committee” shall have
corresponding meanings in the connection in which they are used.

7. County Office means those persons or committees in the county
who, under authorization by the Secretary of Agriculture, are re-
sponsible for the local administration of the Agricultural Adjustment
Act of 1938.

8. Family means a body of persons who live in one house and under
one head. 1In the determination of the number of families on a farm,
a family shall be considered as “on a farm” if the head of the family
and other members of the family who ordinarily take part in farm
work are regularly engaged in work on the particular farm, even
though such family may not live in a house located on the farm.
If a family lives in a house located on one farm and works part time
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on that farm and part time on another farm, the family shall be
included as a family on the farm on which the greater proportion
of time is spent in work.

9. Diversion means the normal production on diverted acreage;
diverted acreage for a farm for any year means the acres on the
farm diverted from the production of tobacco during such year
under the agricultural adjustment or conservation program for such
year. :

10. Person means an individual, partnership, firm, joint-stock com-
pany, corporation, association, trust, estate, or any agency of a State
or of the Federal Government. The term “person” shall include
two or more persons having a joint or common interest. Words
importing the masculine gender may be construed or applied in the
feminine or neuter gender wherever the context or application of
such words so requires or permits.

11. Owner or Landlord means a person who owns farm land and
rents such land to another person or operates such land.

12. Cash Tenant or Standing-Bent Tenant or Fized-Rent Tenant
means a person who rents land from another for a fixed amount of cash
or a commodity to be paid as rent.

13. Share T'enant means a person other than a share-cropper who
rents land from another person and pays as rent a share of the
crops or the proceeds thereof.

14. Sharecropper means a person who works a farm in whole or
in part under the general supervision of the operator and is entitled
to receive for his labor a share of a crop produced thereon or the
proceeds thereof.

15. Operator means a person who as a landlord or cash tenant or
standing or fixed-rent tenant is operating a farm and is entitled to
receive all or a portion of the crops produced thereon or the proceeds
of such crops, or who as a share tenant is operating a whole farm
and is entitled under a written or oral lease or agreement to receive
a portion of the crops produced thereon or of the proceeds of such
crops.

16. Producer or Farmer means a person who is entitled to a share
of the tobacco crop, or the proceeds thereof, produced on the farm
in 1938, as owner, landlord, cash tenant, standing-rent tenant, fixed-
rent tenant, share-tenant or sharecropper. The term “producer” or
“farmer” also includes a wage hand (or cropper) who as a laborer
on a farm instead of receiving daily or other cash wages for his
labor receives either all the tobacco produced by him or another on
an agreed or specified acreage or all the tobacco produced on an
agreed or specified portion of the acreage cultivated by him or
another.

17. Farm means all adjacent or nearby farm land under the same
ownership which is operated by one person, including also:
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1. Any other adjacent or nearby farm land operated by the same
person (as part of the same unit with respect to the rotation of crops
and with work-stock, farm machinery, and labor substantially sep-
arate from that for any other land) the inclusion of which is re-
quested or agreed to, within the time and in the manner specified by
the Agricultural Adjustment Administration, by the operator and
all the owners who are entitled to share in the proceeds of the crop
on any of the land to be included in the farm, which request and
agreement shall be applicable to designation of the land included in
such farm both under the 1938 Agricultural Conservation Program
and under these instructions.

2. Any field-rented tract (whether operated by the same or an-
other person) which, together with any other land included in the
farm, constitutes a unit with respect to the rotation of crops;

Provided, That land not under the same ownership shall be in-
cluded in the same farm only if the county committee determines
that all of such land is customarily regarded in the community as
constituting one farm. A farm shall be regarded as located in the
county or the local administrative area within the county, as the
case may be, in which the principal dwelling is situated, or if there
is no dwelling thereon it shall be regarded as located in the county
or local administrative area, as the case may be, in which the major
portion of the farm is located.

18. Tobacco means flue-cured tobacco unless otherwise indicated.

19. Flue-Cured Tobacco means tobacco classified in Service and
Regulatory Announcement Numbered 118 of the Bureau of Agricul-
tural Economics of the Department, as types 11, 12, 13 and 14 col-
lectively known as flue-cured tobacco.

20. Farm Marketing Quota means a flue-cured tobacco marketing
quota established for a farm under section 313 of the Agricultural
Adjustment Act of 1938.

21. Cropland means farm land tilled annually or in regular rota-
tion, excluding commercial orchards.

Done at Washington, D. C., this 16th day of June 1938.2 Witness
my hand and the seal of the Department of Agriculture.

[sEAL] H. A. Warrace,
Secretary of Agriculture.

8 This is the original date of issue of these instructions, but Supplements 1-5 subse-
quently issued are included herein.
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Form 38—Tobacco 11 (Part 2). Issued June 16, 1938. United
States Department of Agriculture. Agricultural Adjustment Admin-
istration. Tobacco Section. Washington, D. C.

InstrRUCTIONS FOR DETERMINATION OF FLUE-CURrED ToBacco Farm
MarkEeTING QUOTAS FOR 1938

(Issued pursuant to the Agricultural Adjustment Act of 1938 as
amended.) (Extra Copies.)
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PART 2. COLLECTION OF DATA AND DETAILED DESCRIPTION OF FORMS AND
CALCULATIONS IN CONNECTION WITH THE DETERMINATION OF FLUE-
CURED TOBACCO FARM MARKETING QUOTAS

Section VI. Information Required for Calculation of Farm Quotas

County offices will notify the operator of each farm on which
tobacco is produced in 1938 as to the information required for de-
termination of the farm marketing quota. A copy of Form 38—
Tobacco 7, “Sales Record Sheet” shall be sent to the operator with
the notice.

County offices may designate places at which committeemen or
clerks will be available on specified days to enter information on
Form 38—Tobacco 8, “Farm Data Sheet.” If the operator of a farm
fails to submit the information by the date specified, committeemen
or supervisors will obtain the information through visits to the farm.

The operator should be requested to prepare a list of tobacco
marketings on Form 38—Tobacco 7 from warehouse bills or farm
accounts, and to submit the bills or accounts together with the list
for checking by committeemen, supervisors, or clerks when other
information required on Form 38—Tobacco 8 is submitted. A sepa-
rate list should be prepared for each farm.

Corrections will be made in the listed sales at the time warehouse
bills or accounts are presented for checking. The list of sales as
corrected will be attached to the Farm Data Sheet and any calcula-
tion necessary to obtain or check totals can be made at the county
office.
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- The county code will be stamped or written, (preferably with a
red or blue pencil) across each warehouse bill or each page of an
account so as to indicate that the record has been presented in sup-
port of marketings.

Each of the spaces for an entry on Form 38—Tobacco 8, “Farm
Data Sheet” is numbered on a copy of the form and a description of
entries is given on pages 14 to 17 of these instructions.

While information is being collected on Form 38—Tobacco 8, “Farm
Data Sheet,” clerks in the county office shall enter on Form 38—
Tobacco 9, “Farm Quota Sheet” data already available from records
in the office. Data from Form 38—Tobacco 8, “Farm Data Sheet”
shall be entered on Form 38—Tobacco 9, “Farm Quota Sheet” as
received. Each of the spaces for an entry on Form 38—Tobacco 9
is numbered and a copy of the form and a description of the entries
is given on pages 18 to 22 of these instructions.

Section VII. Extent of Calculations and Rule of Fractions

All acreages (except the county labor-cash crops factor) shall be
calculated to the nearest one-tenth (.1) of an acre. The county labor-
cash crops factor shall be calculated to the nearest whole acre. All
percentages shall be calculated to the nearest whole percent. Frac-
tions of more than five-tenths (.5) or five-hundredths (.05), as the
case may be, shall be rounded upward and fractions of five-tenths
(-5) or less or five-hundredths (.05) or less, as the case may be, shall
be dropped.

All yields per acre shall be calculated to the nearest 10 pounds.
Between intervals of ten, amounts of more than five pounds shall be
rounded upward and amounts of five pounds or less shall be dropped.

All marketings figures resulting from multiplication of acreage
by farm yields shall be calculated to the nearest 100 pounds. The
three-year average of reported marketings and diversion shall be
rounded to the nearest 100 pounds in all cases. Between intervals of
100, amounts of more than 50 pounds shall be rounded upward and
amounts of 50 pounds or less shall be dropped.

Section VIII. Description of Entries on Farm Data Sheet

nﬁ;}g}_ Entry Source of entry
1-5 | Entries as described on Form . ________________ 1938 county office records.
6-14 | Name of head of family _--| 1838 operator.
1523 | See footnote lon Form_____________ _.-| 1938 operator.
24 | Total number of heads of family__.__________._ Total number of families listed in Col. B, lines
1 through 9, and any supplementary listing.
25 | Entry as describedon Form_._________________ 1938 operator.
26-20 | Number of tobacco curingbarns_________.__.____ 1938 operator.
30-34 | Entries as described on Form_.________________ Calculations as indicated on Form.
35| 1938 megsured acreage flue-cured tobacco, if | County office records.
available.
36 | Operator’s statement of 1938 flue-cured tobacco | 1938 operator, (This Statement should be ob-
acreage. tained in all cases, and if necessary, it should
be adjusted to conform with estimates of
committeemen or supervisors.)
37-38 | Sum of entries on “Sales Record Sheet” for | 1938 operator.
each year for which bills are submitted.
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Entry
number

Entry Source of entry

40-42

43
44-46

47-49

57-60

‘Warehouse bills submitted in support of reported marketings *shall be accepted by committee-
men only when such warehouse bills have been entered on a Sales Record Sheet”” furnished to
the producer for such purpose. Committeemen will check such warehouse bills against the
entries on the Sales Record Sheet and stamp or enter (with a red or blue pencil) the county code
on each warehouse bill entered on the Sales Record Sheet and accepted. Any entry on the
Sales Record Sheet which is not acceptable will be crossed out. Totals will be made for reported
marketings in each year on the Sales Record Sheet in the county office and entered in Column B,
Section IV of the Farm Data Sheet. The Sales Record Sheet will be filed with the producer’s
other 1938 tobacco forms in the county office.

Sum of marketings from farm.___ .. _._.________ 1938 operator. Enter county code, on each
page as indicated for warehouse bills.
Sum of 1935 Tax Payment Warrants_.._____.__ County office records.
Operattc)lr’s estimated pounds for each year re- | 1938 operator.
ported.
Reported past marketings of tobacco adjusted | Committes adjustment. (See footnote 4 on
by the committee. Form.

In making adjustments, committeemen should be careful to determine accurately the reported
marketings for small farms with a 3-year average of 3230 pounds or less, as such average will deter-
mine the minimum quotas which are required by the Act to be established for such farms.

Initials of community committeeman for com- | Community committeemen. (See footnote 4
mittee. on Form.)

Initials of county committeeman for commit- C(i‘unty )committeemen. {See footnote 4 on
tee. orm.

Community and County committeemen will initial Column G and H, respectively, only when
an adjustment has been made in Column F. Initials of a member of the community committee
and of county comimittee both are required in all cases where adjustment(s) are made. Adjust-
ment(s) for each year should be initialed separately.

Year, cause and estimated damage from ab- | 1938 operator.
normal conditions. For example, ‘19386,
blue-mold reduced crop from 12 to § acres;”
or 1937, hail destroyed 80 perceitt of crop.”
Entries as described on Form__ ... ______._ As described on Form.

98538—38——4



14:2
50

Form 38—Tobacco 8 1

FARM DATA SHEET
1038 FLUE-CURED TOBACCO MARKETING QUOTA

3 4 1
©ommunttyy (1938 Operator) (Address)
Section I. Labor Working Regularly on Farm in Section II. Tobacco Curing Barns on Farm in
1938 Condition for Use in 1938
A Iqumber
3 verage arns X
Name of head of family Itggll]c;tf Size barn Nmr acres | average
capacity | acres
capacity
A B A B (o] D
[ 15 28 4 30
L e | meen 11. 16/ x 16/ _____.___ SRS AR SRR
7 16 .27 5 31
2SRRI SRR 12. 16/ x 18" )l
8 17 28 8 32
B e e 13, 168 x 20 . {ecmcac]cmmcccccaaacaea -
9 18 29 7 33
S SUPRN) SIS 4. 20/ x 20 ________ .
10 19 34
- Oy U PRSI ISP 15. Total acres capacity. . o .. _}oao_ oo
11 20
B e
7 12 21 Section III. Acreage of Flue-Cured Tobacco to be
e T T T e T e T harvested on this farm in 1938
13 22 35
8 oo T T 22 7| 16 (8) Measured. ... s W
ULt ] R i (b) Operator’s Statement________________.__ ———
10. (a) Total number of heads of families.|_._.......
25
10. (b) Number tenant houses occupied in 1938._._.

Section IV. Reported Marketings of Tobacco and Supporting Records

W c Initialed (%r com-
V are- om- mittee by 4
Farm 2 2 h
house Warrants : mittee
Year bills | BCCOUBL | (pounds)s| (SUELS | adjusted
(pounds)? {pounds) 4 Cotpt- County
munity
A B C D E F G H
37 40 43 44 47 50 53
17, 1935 o mmm e e e el
38 41 XXXX 45 48 51 54
18, 1938 oo e e[ e e e
39 42 XXXX 46 49 52 55
19, 1937, e b facm e e

20. Indicate years affected by abrormal conditions, and calise and amount of estimated damage 56
foreach year_ . __ . o -

1 Indicate whether Operator (O). Share tenant (T), Share-cropper (C), or Wage hands
(W). Include operator’s family only if working on farm, but do not count operators
family for more than one farm. An overseer's or superintendent’s family can be included
as “wage hands,” but not on more than one farm.

2 Enter the pounds of tobacco sold from the farm in each of the years 1936 and 1937
in Columns B, C, or E, whichever is applicable.

8 County office will enter total of sales obtained from tax payment warrants.

4 The reported marketings for any year sball be adjusted by the committee if it deter-
mines that the amount of such marketings as shown by the records submitted by the
operator, or as estimated by him, is larger than the amount of tobacco which reasonably
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I hereby certify that the data entered herein (other than the ad-
justed marketing figures (if any) in Column F of Section IV) are
in accordance with information furnished by me and that such data
to the best of my knowledge and belief are correct.

(Date) (Signature of operator or his representative)

I hereby certify that the data entered herein are in accordance

with information furnished to me by the operator or his repre-
sentative.

(Date) (Committeeman or County Office Clerk)

Section IX. Description of Entries on Farm Quota Sheet

Entry
number Entry Source of entry

1-4 | Entries as described on form 1938 county office records.
5-7 | 1935, 1936 and 1937 base acres_______ County office records.
8-10 | 1935, 1936 and 1937 harvested acres. County office records.

If the county office records do not show the harvested acreage for any year due to the fact that
such acreage was npt mesasured in connection with the agricultural adjustment or conservation
program in such year, the acreage reported by the operator as having been harvested in such
year shall be adjusted (except in those cases where the adjustments have already been made) if
the committee determines that such reported acreage is larger than the number of acres which
reasonably could be harvested in such year. The committee’s determination should take into
consideration the acres of curing barn space available, the cropland, the acres of other crops grown
on the farm and the labor on the farm for such year. The adjusted harvested acreage for any
one year shall be an acreage which the committee finds on the basis of the factors indicated in the
sentence above could reasonably be expected to have been produced on the farm in such year.
Any necessary adjustment of reported harvested acres should be made on the form from which
obtained prior to entry on the Farm Quota Sheet.

11 | 1935 rentedacres . _______.________._.___.___ Base minus harvested acres, but not over 15
percent of 1935 tobacco base.
12 | 1936 diverted acres.___________________.________ Base minus harvested acres, but not over 30%
of 1936 tobacco base.
13 | 1937 diverted acres.__ . ___________.__________ Base minus harvested acres, but not over 25%
of 1937 tobacco base.
14-16 ngvested acres adjusted for abnormal con- | (Footnote 1 on Form).
itions.
17-19 | Adjusted harvested and diverted acres_.______ Col. D plus Col. E on Farm Quota Shest.

20-22 | Pounds of tobacco sold from the farm in each | Section IlI, Column F on Farm Data Sheet.
of the years 1935-37 as adjusted by the com-
mittee on Farm Data Sheet.

23 | Initials of one county committeerman for county | (See footnote 2on Form).
committee; or of clerk designated by county
committee.
24 | Totaldiverted acreage for years 1935-37______._. Sum of Col. D, lines 1, 2,and 3.
25 | Farm yield (nearest 10 pounds)___._______ ... __ SeIerfootnote 3 on Form and Instructions, Sec.
. Page 4.
26 | Totsl normal production on diverted acreage | Calculation asindieated on Form,
for years 1935-37. .
27 | Total reported marketings for years 1935-37....| Sum of Col. G. lines 1, 2, and 3.
28 | Total reported marketings plus total diversion | Entry 26 plus entry 27.
for years 1935-37.
29 | Three-year average marketings and diversion_._| One-third of entry 28.
30 | Total adjusted harvested and diverted acreage | Sum of Col. F, lines1, 2, and 3.
a1 for years 1935-37.

Total adjusted harvested and diverted acreage | Sum of two highest entries in Col. F, lines 1, 2,
for two highest years 1935-37. and 3.

could be expected to have been marketed from the farm in such year. The determination
of the committee should take inte consideration the acreage planted to tobacco on the
farm in such year, the yield on the farm in years for which records acceptable to the
committee are available, the yields obtained in such year on other farms in the same
community which are similar with respect to soil, topography, and Eroduction facilities,
and the community average yield for such year. The adjusted marketings for any one
year shall be the amount of tobacco which the community committee working under
supervision of the county committee finds on the basis of the factors indicated in the
sentence above could reasonably be expected to have been marketed from the farm in such
year. All adjusted marketings shall be initialed by a community committeeman on behalf
of thei!ttcommunity committee and by a county committeernan on behalf of the county
committee.
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Entry

number Entry Source of entry
32 | Adjusted harvested and diverted acreage for | Largestentryin Col. F,lines1, 2,and 3.
highest year 1935-37.
33-35 | Entries as described on Form Calculation as indicated on Form.
36 | Farm yi Same as entry 25.
37 | Pounds (nearest 100 pounds) Largtlegt acreage in Col. C, Sec. II, times farm
yield.
38 | Adjusted past marketings As deseribed on form.
39 | Cropland in farm. Connty office records.
40 | County land-cash crops factor (nearest whole | Obtained by dividing the sum of items 7 (f),
percent). plus the 1937 harvested and diverted acres of
flue-cured tobacco, for a representative sam-
ple of farms (not less than 20% of the tobacco
farms in the county, including tobacco farms
from each community) by the sum of the
cropland for the same farms.
41 | Entry as described on Form Caleculation as indicated on Form.
49-44 | Entries as described on Form. County office records.
4547 | Entries as described on Form_ Calculations as indicated on Form.,
48 { Entry as described on Form County office records.
49 | Adjusted acres cash crops for the farm other | Sum of entries 45 through 4&.
than fluecured tobaceo.
50 | Land available for tobaceo ... ______.______ Entry 41 minus entry 48. If negative, enter
Zero.
51 | Number of familiesonfarm__________________.. Farm Data Sheet, line 10 (a).
52 | County labor-cash crops factor (nearest whole | Divide the sum of items 7 (f) plus the 1937 har-
acre). vested and diverted acreage of flue-cured
tobaceo, as obtained for entry 40, by the total
number of families on the same farms.
53-55 | Entries as deseribed on Form_______._._______. As indicated on Form.
56 | Entry as described on Form. Farm Data Shest, line 15.
57 | Entry as deseribed on Form -| Sum of entries 50, 55, and 56.
58 | One-third ofacres indicated by land, labor and | One-third of entry 57.
equipment.
59 { Farmyieldd . __________________. ___________.___ Same as entry 25.
60 | Marketings indicated by land, labor and | Calcalation as indicated on Form.
equipment (nearest 100 pounds).
81 | Three times adjusted past marketings. Three times entry 38.
82 | Marketings indicated by land, labor and | Same as entry 60.
equipment.
63 | Entry as describedon form__________________ Calculation as indicated on Form.
64 | Marketings indicated by adjusted past market- | Calculation as indicated on Form.
ings and land, labor, and equipment.
65 | One and one-half times 1938 acreage of flue- | Farm Data Sheet, line 18 (a), if available,
cured tobacco. otherwise line 16 (b).
66 | Farm yield___________..___________.__________.. Same as entry 25.
67 | Maximum marketings indicated by 1938 acre- | Calculation as indicated on Form.
age of flue-cured tobacco (nearest 100 pounds).
68 | Percentage factor (See footnote 4 on Form).
69 | Cropland in farm Same as entry 29.
70 | Entry as described on Form Calculation as indicated on Form.
71 | Farmyield. . _________________________________ Same as entry 25.
72 | Marketings adjusted for minimum crop rota- | Calculation as indicated on Form.
tion practices (nearest 100 pounds).
73 | Minimum marketings in relation toland, labor | If applicable, 90 percent of smaller of entries
and equipment and to 1938 acreage of firte- 60 or 87. If not applicable, zero.
cured tobacco. (Applicable only if line 5 (a)
was used in arriving at the adjusted past
marketings and item 14 is larger than item
12) (nearest 100 pounds).
74 { Normal marketings.__________.____ . . ...______ Smallest of entries 64, 87, or 72 but, if applicable,

not less than entry 73. In no case will entry
74 be more than twice as large asentry 38.
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Form 38—Tobacco 9. United States Department of Agriculture.
Agricultural Adjustment Administration. June 1938.

1

Farm Quota Smrrr 1938 Frue-Curep ToBacco MARKETING

QuoTta
2 3 4
(Township or District) (1938 Operator) - (Address)

Section I. Past Marketings (Adjusted for Abnormal Conditions), and
the Soil and Other Physical Factors

Adjusted e
Har- : Adj. Bar.| Market- | Initialed
Year A?z;;e o vested lilg;erteél VH?;d and Div. ings for Com-
Creage | A creage eag| Ac?iagel Acreage [(Pounds) | mittee by:?
A B C D E F a H
b 8 11 14 17 20
11935 . . [ PR —
6 9 12 15 18 21 23
2. 1936 el S -
7 10 13 16 19 22
3. 1937 el - -
L < S X % 3= 6 _+ LA = B X¥%= W ___
{Total Div. {Farm (Total {Total Reported (Pounds) (Pounds)
Acres 3-yrs.) Yield) Diversion) Marketings 3-yrs.)
Adjusted Egr?sel%gg_?%% Diverted ;‘g{ Acres | Farm 3 Yield (Pounds)
A B C D E
30 33
R € X 33gi=______
(Total 3 years)
31 34 36
14 X 40 [=____.. ) S =
(Total 2 highest years) Multiply yield by largest 37
acreagein Col. C. | = ______
32 35 (Pounds)
[ ) T X 60 j=._____
(Highest year)

1 Where the committee finds that in any of the three years 1935-37 an acreage less than 60 percent of the
base acreage for such year under the agricultural adjustment or conservation program was harvested because
of flood, drought, hail or blue-mold, the harvested acreage for such year shall bé adjusted to 70 percent of
the base acreage.

2 One county committeeman (or a clerk designated by the comipittee) will initial for county committes
if all reported marketings have been substantiated by records acceptable to the committee. The county
committee will not initial in any case where an adjustment has been made in the reported marketings for
gxﬁy {ear by the community or county committee as shown in Column F of Section IV of the Farm Data

eet.

2 If available, use 1935 farm yield adjusted to not more than 300 pound above or below the 1935 county
yield, otherwise use the 1935 community yield (See Sec. II, A 3 of Form 38—Tobacco II for instructions
regarding adjustments for abnormal conditions).
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6. Adjusted Past Marketings., (Useline 5in all cases unless
ali reported marketings are substantiated by records
acceptable to the county committee, in which case 38
the larger of line 4 or line 5 will be used.)__________ ________

{(Pounds;
Section II. Land, Labor and Equipment Available for Tobacco.)
7. Land:
(a) Cropland 39 X 40 %__ 41
(Acres) (County land-cash crops factor) (Acres)
(b) 1937 harvested and diverted acre-
agecotton_________________ 42 XY 45
“(Acres) “(Acres)
(c) 1937 acreage peanuts harvested for
nuts_ __ __ o ____ 43 XY 46
(Acres) (Acres)
(d) 1937 acreage commercial truck
and vegetables (including Ir-
ish potatoes)_______________ 44 X¥% 47
(Acres) (Acres)
(e) 1937 harvested and diverted acreage of tobacco
other than flue-cured ___________________ 48
(Acres)
(f) Adjusted cash crops other than flue-cured to-
bacco (sum of (b) through (e))______.___ 49
{Acresy
(g) Land available for tobacco relative to other
farms (item 7 (a)—item 7 (f))___________ 50
(Acres)
8. Labor:
(a) 51 X 52 = 53
(Number families) (County labor-cash crops factor) (Acres)
(b) Adjusted cash crops for farm other than flue-
cured tobacco (Item 7 (f))______________ 54
(Acres)
(c) Acres representing labor available for tobacco
relative to other farms (Item 8 (a)—S8 (b))_ 55
(Xeresy

9. Equipment:
Curing barns on farm in condition for use in 1938

(allowing average capacity) ___.______________ 56
(Acres)

10. Total of acres representing land, labor and equipment -
available for tobacco (7 (g) plus 8 (¢) plus 9)._____. 57
(Keres)

11. Marketings Indicated by Land, Labor, and Equipment:
58  (acres) X 59 3= 60
Gsofitem 10) (Farm yield) (Pounds)

3 If available, use 1935 farm yield adjusted to not more than 300 pounds above or below the 1935 county
yield; otherwise use the 1935 community yield (See Sec. II, A 3 of Form 38—Tobacco II for instructions
regarding adjustments for abnormal conditions).
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Section ITI. Determination of Normal Marketings of Tobacco.

12. Marketings indicated by adjusted past marketings and
land, labor, and equipment:
6

-+ 62 = 63 - 4= 64
“{itera 6x3) (tem 11y (Pounds) “(Poundsy
13. Maximum marketings indicated by 1938 acreage of to-
bacco:
65 X 66 3= 67
(1% X 1938 acreage of flue-cured tobacco) (Farm Yield)  (Pounds)
14. Marketings adjusted for minimum crop rotation prac-
tices:
68 * X 69 = 70 X 71 3= 72
(Percent) (Cropland) (Acres) " (¥arm Yield) (Pounds)
15. Minimum marketings in relation to land, labor, and
equipment and to 1938 acreage of tobacco®.__.___ 73
(Pounds)
16. Normal Marketings (Smaller of items 12, 13, or 14 but,
if applicable, not less than item 15)%__ ___________ 74
{Pounds)

Done at Washington, D. C., this 16th day of June 1938. Witness
my hand and the seal of the Department of Agriculture.

[sEAL] H. A. WALLACE,
Secretary of Agriculture.

Exhibit 7 (a)

(Omitted by agreement as having been substantially covered by
other exhibits.)

3 If available, use 1935 farm yield adjusted to not more than 300 pounds above or below the 1935 county
yleld; otherwise use the 1935 community yield (See Sec. II, A 3 of Form 38—Tobacco II for instructions
regarding adjustments for abnormal conditions).

25‘ Maximum of 40 to 50%, increasing 1% from 40% to 50% for each acre by which cropland is less than
fcres.

§ Jtem 15 will be applicable only if line 5 (a) was used in arriving at the adjusted past marketings and
item 14 is larger than item 12. If applicable, item 15 will be 90 percent of the smaller of item 11 or item 13.
1f not applicable, item 15 will be zero. .

$ In no case shall the normal marketings for any farm be more than twice as large as item 6.
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Exhibit 7 (b)

Form 38—Tobaeco 8. U. 8. Department of Agriculture. Agricultural Adjustment Administration.
Tobacco section. June 1938.

(Name of farm)
Farm DaTa SHEET

1938 FLUE-CURED TOBACCO MARKETING QUOTA

(Community) (1938 Operator) (Address)
Section I.—~Labor Working Regularly on Farm in 1938 Section H'E;I;Jog’i?f:g g;l%gg iigalré::;sson Farm in
Aver- | Number of
Indi- Num- age barnsX
Name of head of family cate Size barn | ber of | acres average
tenure! barns | capac- | acres ca-
ity pacity
A B A B C D
) S USRS U SPUPI 116 x16"__ | ... .. I S P,
2 | e e 12 16/ x 18 | ... 5 el
L N A 13 16/x200. | _______ 6 |-
4 14| 20x20_ __j_____._. 7 o1
L R SO 15 Total acres capaeity._ .| _.._______.
[ VR PO Section IIT.—Acreage of Flue-Cured To-
bacco to be Harvested on This Farm in
2 U PSP [P
8 e e 16 | (@) Measured ...« _____ _oco___._.
L T A (b) Operator’s statement..__ __._..______
10 | (@) Total number of heads of families_.____[________ 10 | (b) Number tenant houses
occupied in 1938 _______ ________.__

Section IV.—Reported Marketings of Tobacco and Supporting Records:

Initialed for com-

Ware- Farm Com- mittee by 4
Year house |, .. unt?|WWarrants |Estimate? mittee
bills? )| (pounds) | (Pounds)?| (pounds) | adjusted |-
(pounds) pounds) £ lf'g;t.y County
A B C D 0] r a H

I hereby certify that the data entered herein (other than the
adjusted marketing figures [if any] in col. F of sec. IV) are in gccord-

1 Indicate whether operator (O), share tenant (T), sharecropper (C), or wage hands (W). Include oper-
ator’s family only if working on farm, but do not count operator’s family for more than one farm. An over-
seer’s or superintendent’s family can be included as ‘‘wage hands,”’ but not on more than one farm.

2 Enter the pounds of tobacco sold from the farm in each of the years 1936-37 in column B, C, or E, which-
ever is applicable.

3 County office will enter total of sales obtained from tax payment warrants.

4 Thereported marketings for any year shall be adjusted by the committee if it determines that the amount
of such marketings as shown by the records submitted by the operator, or as estimated by him, is larger
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ance with information furnished by me and that such data to the best
of my knowledge and belief are correct.

(Date) (Signature of operator or his representative)
I hereby certify that the data entered herein are in accordance with
information furnished to me by the operator or his representative.

(Date) (Committeeman or county office clerk)

Exhibit 7 (¢)
Form 38—Tobacco 8. U. S. Department of Agriculture. Agricultural Adjustment Administration
Tobacco Section. June 1938.

(Code and serial number)
Farm Quora SHEEET

1938 FLUE-CURED TOBACCO MARKETING QUOTA

(Community) (1928 Operator) (Address)

Section I.—Past Marketings (Adjusted for Abnormal Conditions), and the Soil
and Other Physical Factors

=
. Adjusted e

Adjusted Initialed

Year Base vg?;h Diverted| har- hg::gted M&rgst- for com-

acreage acieége acreage | vested | g.o..o o (Pounds) mittee
acreage 1 acreage by:—
A B C D E F G H

________ X33U % =
(Total pounds) (Pounds)

than the amount of tobacco which reasonably could be expected to have been marketed from the farm in
such year. The determination of the committee should take into consideration the acreage planted to
tobacco on the farm in such year, the yield on the farm in years for which records aceeptable to the com-
mittee are available, the yields obtained in such year on other farms in the same community which are
similar with respect to soil, topography, and production facilities, and the community average yield for
such year. The adjusted marketings for any one year shall be the amount of tobacco which the community
committes, working under the supervision of the county committee, finds on the basis of the factors indi-
cated in the sentence above could reasonably be expected to have been marketed from the farm in such
year. All adjusted marketings shall be initialed by 8 community committeeman on behalf of the com-
munity committee and by a county committeeman on behalf of the county committee.

1 Where the committee firds that in any of the three years 1935-37 an acreage less than 60 percent of the
base acreage for such year under the agricuitural adjustment or conservation program was harvested because
of flood, drought, hail, or blue-mold, the harvested acreage for such year shall be adjusted to 70 percent of
the base acreage.

2 One county committeeman (or a clerk designated by the commmittee) will initial for county eommittee
if all reported marketings have been substantiated by records acceptable to the committee. The county
eommittee will not initial in any case where an adjustment has been made in the reported marketings for
zégy year by the communrity or county committee as shown in Column F of Section IV of the Farm Data

eet.

3 Use 1935 farm yield if sucb yield is known; otherwise use 1935 community yield. See See. II, A 3 of
Form 38—Tobacco 11 for instructions regarding adjustments for abnermal condition.
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5. Adjusted harvested and di- Percenl Acres Farm?® yield
verted acres 1936—-37 (pounds)
(4) (B ) (D)
@) oo X83Y=__ . ____ X
(Total 3 years)

® - _.X40 =___ . ___ Xy = __

(Total 2 highest years) (Multiply yield by (Pounds)

60 Larligﬁfltn a‘?g?g?me
S 0.

e X 15, 560, of 5@

6. Adjusted Past Marketings.—(Use line 5 in all cases unless all re-
ported marketings are substantiated by records acceptable
to the county committee, in which case the larger of line 4 or
line 5 will be used.)

(Pounds)

Section II.—Land, Labor, and Equipment Available for Tobacco

7. Land:
(@) Cropland.__________ X oo e
(Acres) (County land-cash erops factor)

(b) 1937 harvested and di-

verted acreage cotton. __.________ X¥=_________._
(¢) 1937 acreage peanuts har- (Acres) (Acres)

vested fornuts.______ __________ XYo=__ ..
(d) 1937 acreage commercial (Acres) (Acres)

truck and vegetables
(mcludmg Irish pota-

es)
(e) 1937 harvested and di- (Acres) (Acres)
verted acreage of to-
bacco other than flue-

(f) Adjusted cash crops other than flue-cured (Acres)
tobacco (sum of items (b) through (¢)) .- ___________
(9) Land available for tobacco relative to other farms
(item 7 (@) —7 () cce oo e
8. Labor:

() J X oo (acres)=____._____
Number families) (County labor-cash crops factor) (Acres)
&) Ad]usted cash crops for farm other than
flue-cured tobaceo (item 7 (f))._.____.__ _._______.

(¢) Acres representing labor available for to- (Acres)
bacco relative to other farms (item
8 (@)—8 (b)) o o e

9. Equipment:
Curing barns on farm in condition for use in 1938 (allowing
average capaeity) . ________________________________

10. Total acres indicating land, labor, and equipment available for
tobacco (7 (g) plus 8 (c) plus9)_________________________

11. Marketings Indicated by Land, Labor, and Eqmpment

____________________ acres X ________ 3= ____ ___._______.
(% of item 10) (Farm yield)

(Pounds)

Section ITI.—Determination of Normal Marketings of Tobacco

12. Marketings indicated by adjusted past marketings and land, labor, and

equipment:

(Item 6X3) (Item 11) (Pounds)
13. Maximum marketings indicated by 1938 acreage of tobacco:

(134 X 1938 acreage of flue-cured tobacco) (Farm yield)

(Pounds)

3 Use 1035 farm yield if such yield is known; otherwise use 1935 community yield. See Sec. II, A, 3 of

Form 38—Tobacco 11 for instructions rega.rdmg adjustments for abnormal condition.



14. Marketings adjusted for minimum crop rotation practices:
1 — 3o

(Percent) (Cropland) (Acres) (Farm yield) (Pounds)
15. Minimum marketings in relation to land, labor, and equipment
and to 1938 acreage of tobaceo 5__ . _______________________ o ____._____
16. Normal Marketings (Smallest of items 12, 13, or 14 but, if appli- (Pounds)
cable, not less than item 15)%_ ___ ____________ . ___ _________ o _______

(Pounds)
Exhibit 8

38-A. A. A.-2. Issued July 18, 1938. United States Department of
Agriculture. Agricultural Adjustment Administration. Washing-
ton, D. C.

(Review Regulations)

Recurarions GoverNing (A) ArppricatioNns aNp Hearines ‘UNDER
Secrion 863 oF Trrre 111 oF THE AGRICULTURAL ADIJUSTMENT ACT OF
1938 RELATING TO ADMINISTRATIVE REVIEW OF MARKETING QUOTAS
ror ToBacco, Corn, WaeAT, CorTON, AND RICE EsraBrisaEp UNDER
Sarp Trree anp (B) THE PUuBLicatron axp Notice oF SucH Quoras
UxpEr Section 862 or Saw Act (PusLic, No. 430—75tH CoNGRESS—
52 Srar. 31, A8 AMENDED)

Unrtep STATES DEPARTMENT OF AGRICULTURE,
Office of the Secretary.

By virtue of the authority vested in the Secretary of Agriculture
by the Agricultural Adjustment Act of 1938, I, Henry A. WALLACE,

ecretary of Agriculture, do hereby make, prescribe, publish, and
give public notice of the following regulations, to be in force and
effect from the date hereof until amended or superseded by regula-
tions hereafter made by the Secretary of Agriculture under the
authority of said act.

In testimony whereof, I have hereunto set my hand and caused the
official seal of the Department of Agriculture to be affixed hereto in
the City of Washington, this 13th day of July, 1938.

[sEaL] H. A. WarLaAcE,
Secretary of Agriculture.

3 Use 1935 farm yield if such yield is known; otherwise use 1935 community yield. See Sec. II, A, 3 of
Form 38—Tobacco 11 for instructions regarding adjustments for abnormal conditions.

¢+ Maximum of 40 to 50 percent, increasing 1 percent from 40 percent to 50 percent for each acre by which
cropland is less than 25 acres.

8 Item 15 will be applicable only if line 5 (a) was used in arriving at theadjusted past marketings and item 14
is larger than item 12. If applicable, item 15 will be 90 percent of the smaller of item 11 or item 13. If not
applicable, item 15 will be zero.

¢ The normal marketings for any farm shall in no case be more than twice as large as item 6.
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ARTICLE I. DEFINITIONS

Section 100. As used in these regulations:

508. Burden of proof . _________________

515. Therecord. _________________.____
VI. Court proceedings: Section 600. Duty of review committee

(a) The term “act” means the Agricultural Adjustment Act of

1938 and any amendments thereto.

(b) The term “Secretary of Agriculture” means the Secretary of

Agriculture of the United States.

(¢) The term “Department” means the United States Department

of Agriculture.
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(d) The term “Hearing Clerk” means the Hearing Clerk, Office
of the Solicitor, United States Department of Agriculture, Wash-~
ington, D. C.

(e) The term “review committee” means the review committee
whose appointment by the Secretary of Agriculture is provided for
by section 868 of title 111 of the act.

(f) The term ‘“committee”, except when referring to review com-
mittee, means a committee utilized under sections 7 to 17, inclusive,
of the Soil Conservation and Domestic Allotment Act.

(g) The term “quota” means a marketing quota established for a
farm, in the case of tobacco, corn, wheat, and cotton, and for a pro-
ducer, in the case of rice, under title IIT of the act.

(h) The term “acreage allotment” means an acreage allotment
established for a farm, in the case of corn, wheat, and cotton, and
for a producer, in the case of rice, under title I1T of the act.

(i) The term “application” means an application for review of a
marketing quota, the filing of which is provided for by section 363
of title 111 of the act.

ARTICLE II. PUBLICATION OF ACREAGE ALLOTMENTS AND MARKETING QUOTAS
AND NOTICE OF QUOTAS

Section 200. Publication—(a) Immediately upon the establish-
ment of acreage allotments and of quotas for any commodity, the
county committee shall prepare a list containing the information
specified in sections 201 and 202 of this article.

(b) A copy of the list so prepared shall be permanently kept
freely available for public inspection in the office of the county com-
mittee, and a copy of the list shall be posted for not less than thirty
days in a conspicuous place in the county (or in the case of cotton
in each local administrative area in the county if the county is
divided into two or more local administrative areas for the purpose
of the cotton marketing quota provisions of the act). Another copy
of the list shall be furnished to the County Agricultural Extension
Agent who shall keep the list permanently available for public in-
spection in his office.

Secrion 201. List of Acreage Allotments—The list shall contain
the following information relating to acreage allotments:

(a) the allotment for each farm or, in the case of rice, for each
producer;

(b) the identification of the farm by giving the name of the owner
or operator and the legal description of the farm, the location of the
farm, or the name by which the farm is commonly known; in the case
of rice, the name of the producer shall be given;

(c) the serial number for each farm or, in the case of rice, for each
producer;

(d) the calendar year for which such acreage allotment is made.
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SecrioN 202. List of Marketing Quotas—The list shall contain the
following information relating to marketing quotas:

(a) the acreage allotment, if any, for each farm, or in the case of
rice, for each producer;

(b) the marketing percentage of the acreage allotment in the case
of corn and wheat;

(c) the normal yield per acre for each farm in the case of corn,
wheat, and cotton;

(d) the storage amount for each farm in the case of corn;

(e) the marketing quota for each farm or, in the case of rice, for
each producer, expressed insofar as practicable in applicable units,
such as pounds, bales, barrels, or bushels;

(f) the identification of the farm by giving the name of the owner
or operator and the legal description of the farm, the location of the
farm, or the name by which the farm is commonly known; in the case
of rice, the name of the producer shall be given;

(g) the serial number for each farm, or, in the case of rice, for
each producer;

(h) the marketing year or, in the case of corn, the crop, for which
such marketing quota is effective.

Secrron 208. Notice of Quotas—(a) Immediately upon the es-
tablishment of quotas for any commodity, the county committee
shall mail a written notice of the quota to the producer, in the case
of rice, and to the operator of the farm, in the case of tobacco, corn,
wheat, or cotton. A notice to the operator of the farm shall contain
at or near the top thereof the following statement: “To all persons
who as operator, landlord, tenant, or sharecropper are interested in the
farm for which this quota is established,” and such notice shall con-
stitute notice to all such persons. The notice shall contain the infor-
mation required by section 202 of this article to be contained in the
list of marketing quotas for publication. The notice shall contain
also, on the face or back thereof, a brief reference to, or statement of,
the procedure whereby application for review of the quota may be
made.

(b) A copy of each notice, containing a notation thereon, of the
date of mailing, shall be kept among the records of the county com-
mittee, and, upon request, a copy of such notice, certified by the
secretary of the county committee as true and correct, shall be fur-
nished without charge to any person interested in the farm in respect
to which the quota is established.

Section 204. Other Regulations—The provisions of this article
may be supplemented by regulations issued by the Secretary of Agri-
culture in respect to acreage allotments or marketing quotas for any
specific commodity.
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ARTICLE III. APPLICATIONS FOR REVIEW OF QUOTAS

Secrion 300. Manner and Time of Filing Application—An ap-
plication shall be in writing and addressed to, and filed with, the
secretary of the county committee through which the quota sought
to be reviewed was established. The application shall be filed within
fifteen days after the date of mailing of the notice of such quota.

Secrion 801. Contents of Application—The application shall be
accompanied by the original mailed notice of the quota sought to be
reviewed, or by a copy of such notice certified as true and correct by
the secretary of the county committee, and shall contain:

(a) the date of the application;

(b) the correct full name and full address of the applicant;

(c) a statement of the amount of quota which it is claimed should
have been made; .

(d) a brief statement of each ground upon which the application
is based ;

(e) the signature of the applicant.

Secrion 302, Record of Applications—The secretary of the county
committee shall make a notation on each application of the date of
the receipt thereof by him and give such application an identification
number. ’

Section 303. Insufficient and Untimely Applications—If the sec-
retary of the county committee finds that any application filed (a) is
not in substantial compliance with the provisions of section 301 of
this article, or (b) is not made within the period fixed for the filing
of applications, he shall so notify the applicant in writing by deposit-
ing the writing, accompanied by a copy of these regulations in the
United States mails, registered and addressed to the applicant at his
last known address. In the case of an insufficient application filed
within the period fixed for the filing of applications, the applicant
may, within fifteen days after the date of mailing of the notification
aforesaid, file with such secretary an amended application containing
the matter specified in section 301 of this article.

Section 304. Clerk to Review Committee—The Secretary of the
county committee shall act as clerk to the review committee, unless
and until some other person shall have been designated by the county
committee as clerk to the review committee. The county committee
may designate a person other than the secretary of the county com-
mittee to act as clerk to the review committee. If not already an
employee, the person so designated shall thereby become an employee
of such county committee. Immediately upon such designation, the
county committee shall notify the State committee thereof. In the
event of such designation, the secretary of the county committee shall
transmit to the person so designated any and all applications re-
ceived by him and all papers and information relating thereto.
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SecrioN  805. Transmission of Information—The clerk to the
review committee shall furnish to the State committee such informa-
tion pertaining to applications filed with him as the State Committee
may require.

ARTICLE IV. THE REVIEW COMMITTEE

SecrionN 400. Eligibility~—Any farmer who now is, who may here-
after become, or who is eligible to become a member of any county
or community committee shall be eligible to serve on review com-
mittees to hear applications for review of quotas established in
counties or communities which are adjacent to or nearby the county
or community, as the case may be, for which he is a committeeman
or eligible to become a committeeman. The eligibility hereby de-
clared shall be subject at all times to the provisions of the following
sections of this article. No farmer who is a member of a county or
community committee of, or whose legal residence is in, one State
shall be eligible to serve on a review committee in any other State.

Secrion 401. Establishment—Three eligible farmers shall be des-
ignated to serve on a review committee for a county, a group of
counties, a community, or group of communities, and of the farmers
so designated one shall be named chairman, and another vice-chair-
man, of such committee. The vice-chairman shall perform the duties,
and exercise the powers, of the chairman in the absence of the chair-
man. No review committee shall include any member of the county
or community committee through which was determined any matter
relating to any quota for the review of which the review committee
is established. Subject to the provisions of this section and of sec-
tion 400 of this article, the same farmer may be designated to serve
on more than one review committee. An eligible farmer may be des-
ignated as alternate member of the committee to serve in the event
of the absence of any regular member thereof, or in case of a vacancy
in the committee.

SectioN 402. Vacancies—Subject to the requirements of eligibility
set forth in sections 400 and 401 of this article, a farmer shall be
designated to fill any vacancy occurring in any review committee.
Where a single vacancy occurs after a hearing is begun and before
the final determination, the remaining two members of the committee
shall thenceforth constitute an entire committee for the purposes of
such hearing. If more than one such vacancy occurs, or if the two
remaining members of the committee cannot agree upon a determina-
tion, there shall be a new hearing, after the filling of the vacancy, by
the entire committee of three members.

Section 403. Manner of Designation—The designations mentioned
in sections 401 and 402 of this article with respect to a review com-
mittee and the area for which the committee shall serve, shall be
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made in writing by the Secretary of Agriculture and notice of such
designation shall be sent to (a) the farmer so designated, (b) the
clerk to the review committee, and (c) the State committee.

Srcrion 404. Time of Designation.—Any designation may be made
before, during, or after the period during which applications are
required to be ﬁled

Secrion 405. Period of Designation—A review committee shall
hear applications for review of any quota established in the area
for which, and becoming effective during the calendar year in which,
the committee is established.

SkctioN 406. Reservation of Powers of Secretary of Agriculture—
Notwithtstanding any of the foregoing provisions of this article, the
Secretary of Agriculture shall have the continuing power to revoke
or suspend any designation made pursuant to the provisions of this
article, and, subject to the provisions of the act, to make such other
designation as he may deem proper.

Secrion 407. Effect of Changes in Review Committee—Nothing
contained in the foregoing pr0v1510ns of this article relating to any
vacancy or revocatlon or suspension of designation, and nothing done
pursuant to such provisions, shall be construed as affecting the valid-
ity of any prior hearing conducted or determination made in accord-
ance with these regulations, in which the member of the review
committee, whose place has become vacant, participated, or as affect-
ing in any way any court proceeding which may be instituted, pur-
suant to the provisions of the act, for the review of such determi-
nation.

Secrion 408. Compensation.—The members of a review commit-
tee designated in accordance with the provisions of this article shall
receive the same compensation as that received by the members of
the county committee through which were established the quotas
sought to be reviewed. The payment of such compensation shall be
governed by instructions issued by the Agricultural Adjustment Ad-
ministration. The members of a review committee shall not be
entitled to receive compensation for services as members of such
commiitee for more than thirty days in any one year. Reimburse-
ment for travel expenses shall be made at such rates and under such
conditions as may be prescribed by the Agricultural Adjustment
Administration.

ARTICLE V. HEARINGS

SectioN 500. Place of Hearing.—The place of hearing shall be in
the office of the county committee through which the quota sought to
be reviewed was established, or such other appropriate place in the
county as may be designated by the review committee.

SectioN 501. Notice of Hearing.—As soon as practicable after its
establishment, the review committee shall arrange with the clerk to

98538—38——>5
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the committee for the appointment of the time and the designation
of the place for hearing on applications. Notice of the hearing shall
be given by such clerk. The notice shall be in writing and shall
specify the time, place and purpose of the hearing. Such notice
shall be given to the applicant by deposititng the same, at least ten
days prior to the time appointed for the hearing, in the United States
mails, registered and addressed to the applicant at his last known
address. The State committee shall also be notified in writing of
such hearing. A copy of all such notices shall be kept and recorded
by such clerk.

Secrion 502. Time and Place of Hearing—Such hearing shall be
held at the time and place set forth in the notice of hearing, or in
any subsequent notice amending or superseding the prior notice, and
also may, without notice other than an announcement at the hearing
by the chairman of the review committee, in the exercise of the
discretion of the committee, be continued from day to day, or ad-
journed to a different place in the county or to a later date, or to a
date and place to be fixed in a subsequent notice to be issued in the
manner provided in sections 500 and 501 of this article. In the
temporary absence of any member of the committee, the member or
members present shall postpone the hearing to a later date and place.
In the absence of the entire committee, the postponement shall be
made by the clerk.

Section 508. Conduct and Scope of Hearing.—Except as provided
in section 402 of article 1V of these regulations, every such hearing
shall take place before the entire review committee and shall be pre-
sided over by the chairman thereof. The hearing shall be publicly
conducted. The committee shall provide for the taking of such notes
at the hearing as will enable it to make a written summary of the rele-
vant evidence received at the hearing. A stenographic transcript of
the testimony received shall be made if (a) the applicant requests
such transcript and provides for the making thereof and for the
payment of the expense therefor, or (b) the State committee requests
that such transcript be made. Immediately upon the completion of
any such transeript made at the request of the applicant, three legible
copies thereof shall be furnished to the review committee without
charge. The committee shall consider only such matters as, under
the applicable provisions of the act and regulations of the Secretary
of Agriculture thereunder, are required to be considered by the county
committee in the establishment of the quota sought to be reviewed.
The review committee shall not give consideration to any evidence
which is irrelevant to the determination of the quota for the applicant.
The hearing shall be conducted in a manner determined by the com-
mittee to be conducive to the proper dispatch of business and the
attainment of justice.
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SecrioN 504. Representation.—The applicant and the Secretary of
Agriculture may be represented at the hearing. o

Section 505. Withdrawal of Applications—An application may be
withdrawn upon the written request of the applicant. Any applica-
tion so withdrawn shall be endorsed “Dismissed at the Request of the
Applicant.” This endorsement shall be made by the clerk to the review
committee if the withdrawal takes place before the hearing and by
the chairman of the committee if the withdrawal takes place after
the hearing has begun.

SecrioN 506. Nonappearance of Applicant—1f, at the time of such
hearing, the applicant is absent and no appearance is made on his
behalf, the review committee shall, after a lapse of such period of
time as it may consider proper and reasonable, have the name of such
absent applicant called in the hearing room. If, upon such call, there
is no response, and no appearance on behalf of such applicant, the
committee may thereupon close the hearing as to such applicant, and,
without further proceedings in the case, make an order dismissing the
application, or continue the hearing to a later date.

Secrion 507. Ewvidence—(a) The review committee shall permit
the applicant, members of the appropriate county and community
committees, and appropriate officers and agents of the Department,
and all persons appearing on behalf of such parties, respectively, to
give and produce relevant testimony and evidence, to cross-examine
witnesses and to present argument on the testimony and evidence
adduced at the hearing. The facts relating to any quota under re-
view shall be ascertained in a simple and direct manner, and rules
of evidence prevailing in courts of law or equity shall not be con-
trolling. The chairman of the review committee shall administer an
oath or affirmation to each person so testifying.

{(b) Subject to the right of any requested cross-examination of the
affiant, affidavits of general economic facts relating to the commodity
in question shall be received and made part of the record of the
proceedings for the purpose only of any applicable court review.

Secrion 508. Burden of Proof—Upon all issues of fact raised by
the application, the burden of proof shall be upon the applicant.

SecrioN 509. Time Consumed by Hearing; Briefs—(a) Full op-
portunity to be heard upon the issues raised by the application shall
be afforded the applicant, the county committee, and appropriate
officers and agents of the Department. The hearing, however, shall
be concluded within such reasonable time as shall be determined by
the review committee.

(b) Written briefs in triplicate for the consideration of the review
committee may be filed with the clerk to the committee within such
reasonable time after the conclusion of the hearing as shall be pre-
scribed by the chairman of the committee.
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SecrioN 510. Consolidation of Hearings—Wherever practicable,
two or more applications relating to the same commodity and the
same farm shall be consolidated, and heard at the same time on the
same record.

_SectioN 511. Amendments—Upon due application, and within the
discretion of the review committee, the right of amendment of the
application and of all procedural documents in connection with any
hearing, shall be granted upon such reasonable terms as the committee
may deem right and proper.

SecTION 512, Reopening Hearing—The review committee (a) on
1ts own motion, or upon due application therefor, may, within fifteen
days from the date of mailing to the applicant of a copy of the deter-
mination of the committee, reopen the hearing for the purpose of
taking additional evidence or of adding any relevant matter or docu-
ment, and (b) upon application by or on behalf of the Secretary
of Agriculture made for any purpose within a period of thirty days
from the date of mailing to the applicant of a copy of the determina-
tion of the committee, shall reopen the hearing.

Secrion 513. Determination by Review Committee—~(a) The eom-
mittee shall make an order dismissing without further hearing any
insufficient application or any application which was not filed within
the period required for the filing of applications.

(b) As soon as practicable after hearing on any sufficient applica-
tion filed within the period required for the filing of applications,
the committee shall make a determination upon the application. If
it is determined by the committee that the application should be
denied, the committee shall make an order dismissing the application.
If it is determined that the application should be granted in whole
or in part, the committee shall establish the quota which it finds to
be proper. Each determination made by the committee shall be in
writing and shall contain specific findings of fact and conclusions,
which shall be based solely upon the testimony and evidence adduced
at or in connection with the hearing. The concurrence of two mem-
bers of the committee shall be sufficient to make a determination.
The written determination shall contain such subscription by each
member of the committee as will indicate his coneurrence therein
or his dissent therefrom.

Secrion 514. Service of Determination.—A copy of such deter-
mination, or of any order dismissing the application, as provided in
section 506 or 513 of this article, certified by the clerk to the review
committee as a true and correct copy of the signed original, shall be
served upon the applicant by depositing the same in the United States
mails, registered and addressed to the applicant at his last known ad-
dress. The copy of the determination or order shall contain at the
top thereof the following statement : “To all persons who as operator,



i6l
69

landlord, tenant or sharecropper are interested in the farm for
which this quota is established,” and such statement shall constitute
notice to all such persons. The clerk shall make a notation on the
original determination or order of the date and place of such mailing.
The clerk forthwith shall forward a copy of such determination or
order to the Hearing Clerk, to the chairman of the State committee,
and to the chairman of the county committee.

SecrioN 515. The Record.—The record of the proceedings shall be
prepared by the clerk to the review committee and shall consist of the
following :

(a) All procedural documents in the case under review, including
the application and written notice of hearing and any other written
notice in connection with the application.

(b) Copies of such pertinent proclamations, announcements, gen-
eral regulations, and apportionments, national, State, or county, is-
sued by the Secretary of Agriculture in respect to acreage allotments
and marketing quotas for the commodity in question, as may be pre-
sented at the hearing by or on behalf of the Secretary of Agriculture.

(c¢) Any stenoo'raphlc transcript or written summary of the evi-
dence made in accordance with these regulations, to which shall be
annexed any documentary evidence received at the hearing. The
review committee shall make such correctiens in any stenographic
transcript made as will make the text conform to the correct meaning.
The corrections shall be made in such manner as will not obscure
the original text of the transecript. In each case which is followed
by the institution by the applicant of proceedings in court for a re-
view of the determination of the review committee, (1) the committee,
in the absence of any stenographic transcript of the testlmonv, shall
prepare a written summary of the evidence, and (2) in addition to
the items mentioned in (a) and (b) above, the record shall include
a copy of the notice of the designation of the members of the review
committee, and a copy of these regulations.

(d) The written determination of the review committee.

(e) A list of all papers included in the record, and a certificate by
the clerk to the review committee, stating that such record is true,
correct, and complete.

ARTICLE VI. COURT PROCEEDINGS

Secrion 600. Duty of Review Committee—(a) The committee is
required, by section 365 of title TIT of the act, upon the institution
of any suit against the committee for the purpose of reviewing its
determination upon any application for review of a quota, to certify
and file in court a transcript of the record upon which the deter-
mination was made, together with the findings of fact made by the
committee. Any suit for review is required to be instituted by the
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applicant within fifteen days after a notice of the committee’s deter-
mination is mailed to him by registered mail. Such suit may be in-
stituted in the United States District Court or in any court of record
of the State having general jurisdiction, sitting in the county or the
district in which the applicant’s farm is located. A bill of complaint
in such proceeding may be served by delivering a copy thereof to any
member of the committee.

(b) Upon the institution of such suit, the clerk to the review com-
mittee shall immediately send a telegram addressed to the Hearing
Clerk, Office of the Solicitor, United States Department of Agricul-
ture, Washington, D. C. The telegram shall state the name of the
plaintiff, the name of the court in which the suit is instituted, and
the time within which appearances must be made in such suit in
behalf of the committee. Any member of the committee served with
papers in such suit shall forward such papers to the clerk to the
committee, who shall in turn forward them to the Hearing Clerk.
No member of the committee shall appear or permit any appearance
in his behalf or in behalf of the committee, or take any action in
respect to the defense of such suit, except in accordance with the
instructions from or on behalf of the Secretary of Agriculture.

ARTICLE VII. FORMS AND CUSTODY AND INSPECTION OF RECORDS

Szerron 700. Forms.—The forms required in connection with the
publication, notice and review of quotas shall be prescribed by the
Secretary of Agriculture.

Secrron 701. Qustody.—The clerk to the review committee shall
carefully keep and preserve a record of all applications and of all
proceedings relating to the review of such applications.

Section 702. Filing of Papers by Hearing Clerk.—The Hearing
Clerk shall maintain a file of all records, documents and papers
specifically required by these regulations to be sent to such clerk.

SectioN 703. Inspection.—All records, documents, and papers filed
with the clerk to the review committee or the Hearing Clerk shall
be available for public inspection at the respective places of filing.

ARTICLE VIII, CONSTRUCTION

Secrron 800. Nothing contained in these regulations shall be, or
shall be construed to be, in derogation or modification of the rights
of the Secretary of Agriculture or of the United States (a) to exer-
cise any jurisdiction or powers granted by title II1 of the act or
otherwise, or (b) to act in the premises in accordance with such juris-
diction and powers whenever such action is deemed advisable.
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ARTICLE IX. PUBLIC NOTICE OF FOREGOING REGULATIONS
Section 900. Public notice of the issuance of the foregoing regu-
lations shall be given by (a) publishing the regulations in the

Federal Register; and (b) posting a copy of the regulations on the
official bulletin board of the Department at Washington, D. C.
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Exhibit 8 (b)

Form 38—Tobacco 12. U. S. Department of Agriculture. Agri-
cultural Adjustment Administration. Tobacco Section. July 1938.

(County association and address)

Nortice or Farm MarxkeriNGg Quora For FrLue-Corep Toesacco

(Pursuant to the Agricultural Adjustment Act of 1938, as amended)

{Name and address of operator)
and to all persons who as operator, landlord, tenant, or sharecropper,
are interested in the farm for which this quota is established :

You are hereby given notice that a flue-cured tobacco marketing
quota of ____________________ pounds has been established for the
1938-39 marketing year for the farm identified by the code and farm
serial number and name shown above.

CouNTty COMMITTEE,

(Chairman or Secretary)

Review of Quotas—Any farmer who is dissatisfied with the farm
marketing quota established for his farm may, by making application
within 15 days after the mailing to him of the notice of such quota,
have such quota reviewed by a review committee composed of three
farmers appointed by the Secretary of Agriculture. Unless such ap-
plication is made within such 15 days the original determination of
the farm marketing quota shall be final. All applications for review
shall be made in accordance with regulations prescribed by the Secre-
tary of Agriculture. These regulations are available at the office of
the County Committee.

If the farmer is dissatisfied with the determination of the review
committee he may, within 15 days after notice thereof is mailed to
him by registered mail, institute proceedings to have the determination
of the review committee reviewed by a court, as provided by Section
365 of the Act.
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Exhibit 8 (c)

Form No. 38—A. A. A. 9. United States Department of Agricul-
ture. Agricultural Adjustment Administration.

Oatn oF ReviEw COMMITTEEMAN

(Issued and executed with respect to Title IIT of the Agricultural
Adjustment Act of 1938 and Article IV of the Regulations 38—
A A AQ)

L e _ , do solemuly swear (or affirm) that I
(Name in full, printed or typed)

will faithfully, justly, and honestly perform, to the best of my ability,
all the duties devolving upon me as a member of a committee for the
review of-farm marketing quotas as established by the Secretary of
Agriculture through local committees under and by virtue of Title ITI
of the Agricultural Adjustment Act of 1938, So help me God.

(Signature of appointee)

Subscribed and sworn to before me this ____ day of ____; A. D,
193 at - )
(City or place) (State)
[sgarl

Exhibit 8 (d)

Form No. 38—AAA 3. United States Department of Agriculture.
Agricultural Adjustment Administration. ____________________

ArpLicaTIiON FOR REVIEW OF FarM MARKETING QUOTA

To . , Secretary, —_______________ County, ______
(Agricultural Conservation Committee) (Post
__________ ) m———————————— e
Office) (State)
The undersigned, ___.________________ ,of .
(Name in full) (Address in full)

__________ , acting pursuant to Section 363 of Title I1I of the Agri-
cultural Adjustment Act of 1938, as amended, and Article III, Sec-
tions 300 and 301 of Review Regulations, 38-AAA 2, issued by the

Secretary of Agriculture, hereby applies for a review of the flue-cured
(Commodity)

tobacco farm marketing quota for farm identified by A. A. A. State
and county code and farm serial No. ________________.

The original notice of the farm marketing quota (or copy thereof
certified as true and correct by the Secretary of the county commit-
tee) 1s attached hereto and made a part hereof.
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This application is based upon the following grounds:

Wherefore, the undersigned claims the marketing quota should
have been established at____________________|

(Signature of Applicant) -
In the Matter of the Application of ____________________ for
review of farm marketing quota—A. A. A. State and county code
and farm serial No, ____________, No. .. Commodity
_____________ The within application was received by me on the
______ day of _________________ 19.___.
Secretary, County Agricultural Conservation Committee.

Exhibit 8 (e)
Form No. 38—AAA 4. United States Department of Agriculture.
Agricultural Adjustment Administration. ____________________

(Date of Mailing)

Norice o UntimeLy Finineg

Review Application No. ________

In the Matter of the Application of ___._____ _______ ___ for a
(Full name)
review of the ________________ farm marketing quota—A. A. A.
(Commodity)
State and county code and farm serial No. ________.
To o .. g o m ol
(Full name of applicant) (Full address of applicant)

You are hereby advised that, according to my record, the applica-
tion for review in the above-entitled case, filed by you with the
undersigned on the _____________ day of _________________ , 193__,
appears to me not to have been made, as required by Review Regula-
tions, 38—AAA 2, within fifteen days after ____________________
the date on which notlce of the farm marketing quota was mailed to
the operator of the farm identified above. Your attention is directed
to Sections 300 and 513 of the Review Regulations, copy of which is
enclosed. Your application will be referred to the Review Commit-
tee for appropriate action by it.

(Agricultural Conservation Committee)

Address:
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Exhibit 8 (f)
Form No. 38—AAA 5. United States Department of Agriculture.

Agricultural Adjustment Administration. ____________________.
(Date of mailing)

NOTICE OF INSUFFICIENCY

Review Application No. ________

In the matter of the application of ________________________ for
. (Full name)
a review of the _______________ farm marketing quota—A. A. A.
(Commodity) A
State and county code and farm serial No. ________.
To
(Full name of applicant) (Full address of applicant)

You are hereby advised that the application for review in the
above-entitled case, filed by you with the undersigned on the ________
day of ____________________ , 19____, appears to be insufficient in
view of the provisions of Article III, Section 301, of the Review
Regulations, 38—AAA 2, for the reason(s) that ____________________

A copy of the Review Regulations is enclosed.

An amended application containing the matter.specified in said
Article ITI, Section 301, of the Review Regulations should be filed
by you with the undersigned within fifteen days after the date of
the mailing of this notice. You will later receive notice of the action
taken by the review committee on the application, if you do not file
an amended application within the time prescribed above.

T ooty
Secretary, Agricultural Conservation Committee.

Address:

Exhibit 8 (g)
Form No. 38—AAA 6. United States Department of Agriculture.

Agricultural Adjustment Administration. ____________________.
(Date of mailing)
NOTICE OF HEARING
Review Application No. _...____
In the matter of the application of ________________________ for
(Full name)
a review of the . ____________ farm marketing quota—A. A. A.

{Commodity) .
State and county code and farm serial No. ________.
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(IFul! name of applicant) (Full address of applicant)
Take notice, that the ____________ day of o _______
19____, at ____ o’clock, -.. m., has been designated as the time, and
______________________________ , as the place, for a hearing on the

application for review in the above-entitled case.

At such hearing you will be given full opportunity to present
testimony and evidence and to be heard on all such matters and
issues presented by the filing of the application as, under Article V
of Review Regulations, 38—AAA 2, may be considered by the review
committee.

The review committee, at such hearing, will first pass upon any
question as to whether the application was filed within the time,
and in the manner, provided by Sections 300 and 301 of the Review
Regulations, and, secondly, if it finds that the application was filed
in conformity with such regulations, will review the marketing quota
established for the farm.

(Clerk to Review Comlmttee)

Address:

Exhibit 8 (h)

Form No. 38-AAA 7. United States Department of Agriculture.
Agricultural Adjustment Administration.

OrDER oF DisMIssaL

Review Application No. ________

In the Matter of the application of ____________________ for a
. (Full name)
reviewof the ________________ farm marketing quota-A. A. A. State
(commodity)
and county code and farm serial No. _.._____.
o YOS
(Full name of applicant) (F'ull address of applicant)

and to all other persons who, as operator, landlord, tenant, or share-
cropper, are interested in the farm for whlch this quota is
established.

The application for review in the above-entitled case having been
referred to the undersigned review committee, duly appointed by
the Secretary of Agriculture pursuant to the provisions of Title IIT
of the Agricultural Adjustment Act of 1938, and

It appearing to the review committee that the application is not
in compliance with the requirements of Article III of Review Regu-
lations, 38—AAA-2, for the reason(s) that ________________________
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It is therefore ordered that the said application for review be, and
the same is hereby, temporarily dismissed, and that this order of dis-
missal shall automatically become final at the expiration of fifteen
days from the date of this order as indicated below unless, on or be-
fore such expiration date, the applicant files with the clerk to the
review committee a written request for a hearing on said application.
Upon the making of such request, the applicant shall be entitled to a
hearing. At such hearing, the review committee will pass, first,
upon the questions indicated above, and secondly, if it finds that the
application was filed in conformity with said regulations, will review
the marketing quota established for the farm.

A copy of this order, certified by the clerk to the review committee
as & true and correct copy of the signed original, shall be served upon
the applicant by depositing the same in the United States mails, reg-
istered and addressed to the applicant at his last-known address.

Done at —._________ o mm e this ______ day of . ____

{Clerk to Review Commit_tee_)__ N
Address:

Exhibit 8 (i)

Form No. 38—A. A. A. 8. United States Department of Agricul-
ture. Agricultural Adjustment Administration.

DerErMINATION OF REViIEW COMMITTEE
Review Application No. ________

In the Matter of the Application of
. . (Full name)
review of flue-cured tobacco farm: marketing quota—A. A. A. State
: (Commodity)

and county code and farm serial No

To all persons who, as operator, landlord, tenant, or sharecropper, are
interested in the farm for which this quota is established.

StaTtemMENT OF THE CaSE, FinpiNes or Facr, CoNCLUSIONS, AND
DeTERMINATION

STATEMENT OF THE CASE

This case came on for hearing before the undersigned review com-
mittee, duly appointed by the Secretary of Agriculture pursuant to
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the provisions of Title IIT of the Agricultural Adjustment Act of
1938, to hear the application for review of the farm marketing quota
in this case. The hearing was conducted pursuant to Review Regu-
lations, 38—A. A. A. 2, issued by the Secretary of Agriculture under
the authority of said Act.

A notice of hearing to take place on the ______ dayof ___________ )

19 __,at _____ oclock, . m,at ____________________ , was duly
A . R (Place of heariqg) N -
given the applicant, and the hearing was held at said time and place.

The applicant was ______ present at the hearing and was repre-

There was afforded the applicant an opportunity to be heard and
to produce evidence and testimony bearing upon such matters and
issues presented by the filing of the application as, under said regu-
lations, the review committee 1s entitled to consider.

The applicant claims that instead of ____________________ , as
established through the county committee, the farm marketing quota
should have been established at ____________________ , and the appli-

cation sets forth the following grounds for this claim:

Upon the entire record of proceedings in this case, including the
evidence and testimony introduced at the hearing and all exhibits
filed in the case, the review committee makes the following findings
of fact, conclusions, and determination:

FINDINGS OF FACT
CONCLUSIONS

DETERMINATION

The marketing quota for this farm should be ____________________
pounds.

A copy of this determination, certified by the clerk to the review
committee as a true and correct copy of the signed original, shall be
served upon the applicant by depositing the same in the United
States mails, registered and addressed to the applicant at his last-
known address.

(Dissenting)
Certified as a true and correct copy of the signed original.

(Clerk to Review Committee)

Address: ____________________.
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Exhibit 815

Form ACP-71. United States Department of Agriculture. Agri-
cultural Adjustment Administration. Washington, D. C.

ArTicLEs oF AssociaTION OoF CoUNTY AGRICULTURAL CONSERVATION
AssociaTioN

(As amended. July 28, 1938)
ARTICLE I—NAME

Section 1. The name of this Association shall be the Agricultural

Conservation Association of ____________________ County, ________
(State)
____________ Lhereinafter referred to as the “Association.”

ARTICLE II-—PURPOSE

Sec. 21. Purpose.—The purpose of the Association shall be to co-
operate with the Secretary of Agriculture of the United States, here-
inafter referred to as the “Secretary of Agriculture,” the Agricultural
Adjustment Administration, and other agencies of the Department of
Agriculture in carrying out the provisions of Sections 7 to 17, inclu-
sive, of the Soil Conservation and Domestic Allotment Act, the Agri-
cultural Adjustment Act of 1938, the Federal Crop Insurance Act,
the Sugar Act of 1937, and any amendments to such acts, and such
other acts of Congress as the Secretary of Agriculture may designate.
The Association shall not engage in other activity.

ARTICLE III—MEMBERSHIP

Sec. 31. Qualification for Membership.—Any person who is par-
ticipating or cooperating in any program developed under any of said
acts of Congress, or who has an interest in a farm and who states
in writing on a form prescribed by the Agricultural Adjustment
Administration his intention to participate or cooperate in any such
program, with respect to any farm or ranch in the county shall be a
member of the Association.

Sec. 32. Termination of Membership.—Any person otherwise a
member of the Association shall cease to be a member thereof when
it becomes evident that he cannot qualify for any payment or grant
of aid in the county in connection with the programs under Acts of
Congress listed in Section 21.

ARTICLE IV—LOCAL AND COUNTY ORGANIZATIONS

Skc. 41. Local Administrative Areas.—The county may be divided
into local administrative areas, hereinafter referred to as communi-
ties. The boundaries of the communities shall be fixed by the Secre-

98538—38——6
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tary of Agriculture. No such community shall include more than one
county or parts of different counties.

Skc. 42. Delegates to the County Convention—Exceptin any county
in which there is only one community committee, members of the
Association entitled to vote at the community election meetings,
shall, at the time of the election of the community committee, elect
from their number a delegate, and an alternate delegate to serve in
case of absence, disability, resignation, disqualification, or removal
of the delegate, to a county convention for the election of the county
committee.

Skec. 43. Community Committee Members and Alternates—Mem-
bers of the Association residing in a community and participating
or cooperating in any program currently administered in such com-
munity through the Association shall elect annually from their num-
ber a community committee of three members, of whom one shall
be elected as a chairman and one as vice-chairman. At the same
election members of the Association residing in the community shall
also elect from their number first and second alternate members of
the community committee to serve in the order elected in case of the
absence, disability, resignation, disqualification, or removal of any
committeeman. With the prior approval of the Agricultural Ad-
justment Administration, a smaller number of members and alter-
nates may be elected to any community committee.

Sec. 44. County Committee—A. The delegates to the county con-
vention from the several communities in a county shall, in an annual
convention held at such time and at such place as may be prescribed
by the Agricultural Adjustment Administration, elect the county
committee for the county, which shall consist of three farmers who
are members of the Association. One of such members shall be
elected as chairman and one as vice-chairman of the county commit-
tee. At the same election such delegates shall also elect from the
members of the Association first and second alternate members of
the county committee to serve in the order elected in case of the
absence, disability, resignation, disqualification, or removal of any
county committeeman.

B. If the county agricultural extension agent for the county is not
elected secretary to the county committee, he shall be ex officio a
member of the county committee but shall not have the power to vote.

C. In any county in which there is only one community committee
the community committee shall also be the county committee.

Sec. 45. Vacancies.—In case of a vacancy in the office of chairman
of a county or community committee, the respective vice-chairman
shall become chairman; in case of a vacancy in the office of vice-
chairman the third regular member shall become vice-chairman; in
case of a vacancy in the office of the third regular member, the first
alternate shall become the third regular member; and in case of a
vacancy in the office of the first alternate, the second alternate shall
become the first alternate. In the event that a vacancy occurs in the
membership of the committee when no alternate is available to fill
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the vacancy, an election to fill such vacancies as exist in the member-
ship and in the panel of alternates shall be held in the manner
prescribed in this Article IV.

ARTICLE V—COMMITTEES, OFFICERS, AND EMPLOYEES

Skc. 51. Eligibility of Committeemen, Delegates, and Alternates—
A. Any member of the Association otherwise qualified shall be eligible
to serve as a committeeman, delegate, or alternate only if such mem-
ber—

(1) 1s engaged in farming or ranching and derives a substantial
part of his income directly from farming or ranching;

(2) is a resident of the community or county for which the com-
mittee, delegate, or alternate is elected ;

(8) has during the current year qualified for a payment or grant
of aid in connection with a program administered by the Association
in the county for which the committee, delegate, or alternate is elected
or in the county in which he was engaged in farming or ranching
during such year; .

(4) is not holdihg, or is not, has not been during the current year,
or does not become a candidate for, any Federal, State, or major
county office filled by an election held pursuant to law;

(f) is not an officer or employee of any political party or organi-
zation ;

(6) has not been removed for cause from office as committeeman,
delegate, alternate, officer, or employee of any Association or like or-
ganization, or from public office, or convicted of any fraud, larceny, or
embezzlement, or any felony.

B. Any member of the Association otherwise qualified who has
been elected as a member of the community committee may also be
elected as a delegate to the county convention or as a member of the
county committee, or both, but, unless otherwise provided by the Agri-
cultural Adjustment Administration, when a member of the com-
munity committee becomes a member of the county committee he
shall cease to be a member of the community committee.

Skc. 2. Secretary to the County Committee—The secretary to the
county committee and the Association (hereinafter referred to as
secretary to the county committee) shall be selected by the county
committee, subject to the approval of the Agricultural Adjustment
Administration. The secretary need not be a member of the Associa-
tion, and may be the county agricultural extension agent but shall not
be a member of the county committee.

Sec. 53. Treasurer of the County Committee—A. The treasurer of
the county committee and of the Association (hereinafter referred to
as the treasurer of the county committee) shall be selected by the
county committee, subject to the approval of the Agricultural Ad-
justment Administration. The treasurer need not be a member of
the Association but shall not be the county agricultural extension
agent or a member of the county committee. The offices of secretary
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to and treasurer of the county committee may, in the discretion of
the county committee, be comnbined, except where the county agricul-
tural extension agent shall have been selected as secretary to the
county committee.

B. The treasurer of the county committee shall furnish good and
sufficient bond, faithfully to carry out the duties of his office. The
amount, terms, conditions, and form of the bond shall be fixed by
the Agricultural Adjustment Administration, and any cost of fur-
nishing said bond shall be an item of expense of the Association.
No person shall qualify as treasurer until the bond has been filed and
approved.

Sec. 54. Secretary to Community Committee—A community com-
mittee shall select a secretary subject to the approval of the Agri-
cultural Adjustment Administration or may utilize the county agri-
cultural extension agent or secretary to the county committee for
such purpose. '

Sec. 55. Term of Office—A. The terms of office of all members,
alternates, and officers of county and community committees shall
begin on January 1 after their election unless an earlier date is speci-
fied for any area by the Agricultural Adjustment Administration and
shall continue for a period of one year or until their respective suc-
cessors have been elected and have qualified. For the year 1938 the
term of office of such members, alternates, and officers shall commence
immediately upon their election and qualification,

B. The terms of office of delegates and their alternates shall begin
immediately upon their election and shall continue until their suc-
cessors have been elected.

Sec. 56. Removal from Office—A. Any member or officer of the
community committee or officer or employee of the county committee
who fails to perform the duties of his office, is incompetent, or com-
mits fraud may be removed by the county committee subject to the
approval of the Agricultural Adjustment Administration. If the
county committee fails to act promptly in such case the Agricultural
Adjustment Administration may remove such committeeman, officer,
or employee.

B. Any elected member of the county committee who fails to per-
form the duties of his office, is incompetent, or commits fraud, may
be removed by the Agricultural Adjustment Administration.

C. Any community or county committeeman who is removed from
office shall have the right of appeal to the Agricultural Adjustment
Administration for a review of the facts. Any individual who on
such review is cleared of charges shall not be considered ineligible
by reason of such removal within the meaning of Section 51A (6).

Skc. 57. Political Activity—A. No person who has been a candi-
date during the current year or who holds or becomes a candidate
for a Federal, State, or major county office filled by an election held
pursuant to law or who is an officer or employee of any political
party shall be eligible to serve as a member, officer, or employee of
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a county or community committee or as a delegate to the county con-
vention, The tenure of office of any committeeman, delegate, officer, or
employee shall be automatically terminated and a vacancy shall exist
when such person becomes such a candidate or accepts such a political
position.

B. The office, clerical, mailing, o1 other facilities of the Association
shall not be used for political purposes, nor shall any such facility
be used in any way to support, assist, or oppose any political candi-
date or party or for any other purpose than those set forth in
Article I1.

ARTICLE VI—DUTIES OF COMMITTEES AND OFFICERS

,SEC. 61. Duties of County Committee—The county committee,
subject to the general direction and supervision of the Agricultural
Adjustment Administration, shall be generally responsible for the
carrying-out of the purposes of the Association in the county. In
so doing the committee shall—

(a) Determine farm acreage allotments, goals, normal yields, and
other agricultural facts required under the programs formulated
under the statutes listed in Section 21 for farms in the county, in
accordance with regulations prescribed by the Secretary of Agricul-
ture and instructions issued by the Agricultural Adjustment Admin-
istration;

(b) Select the secretary to and the treasurer of the county com-
mittee, provide for the employment of necessary personnel of the
county committee, and fix the rate of compensation for such per-
sonnel, subject to the approval of the Agricultural Adjustment
Administration ;

(c) Supervise and direct the activities of the community com-
mittees established in the county;

(d) Review and certify, if otherwise correct, prescribed forms
filed by, or on behalf of, members of the Association;

(e) Make available to members of the Association authorized
information with respect to programs in which the Association is
being utilized ;

(f) Recommend to the Secretary of Agriculture changes in bound-
aries of communities;

(g) Recommend to the Agricultural Adjustment Administration
changes in or additions to programs under the statutes listed in
Section 21;

(h) Conduct such hearings and investigations as the Agricultural
Adjustment Administration may request; and

(1) Perform such other duties as may be prescribed by the Agri-
cultural Adjustment Administration.

Sec. 62. Duties of Officers of the County Committee—A. Chair-
man.—The chairman of the county committee shall preside at meet-
ings of the county committee and of the Association, supervise the
work of the county committee, certify, if otherwise correct, such doc-
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uments as may require his certification, and perform such other
duties as may be assigned to him.

B. Vice-Chairman.—The vice-chairman of the county committee
shall, in the absence of the chairman, serve as acting chairman of
the county committee and in such capacity he shall perform such
duties as would be performed by the chairman.

C. Secretary.—The secretary to the county committee shall be cus-
todian of all the records and documents filed in the office of the
Association. He also shall—

(1) Maintain an adequate supply of official forms required for use
by members of the Association;

(2) Certify the results of all elections held in the county or com-
munities within the county;

(3) Give public notice of the designation and boundaries of each
community within the county not less than ten days prior to the
election of community committeemen and delegates or alternates;

(4) Cause due notice to be given of all acreage allotments and
such other information as may be required;

(5) Provide for the accessibility of information to the public as
follows:

(a) Make available for public inspection in the Association office
information pertaining to each farm within the county with respect
to the number of acres in acreage allotments or goals that may be
established for the farm, the average yields or productivity indexes
established for the farm, and the acreage of range land and grazing
capacity thereof for each ranching unit owned or operated in the
county by members of the Association;

(b) Post conspicuously in the office of the Association a list of the
names (but not the mail addresses) of all members of the Associa-
tion receiving payments for cooperating in the authorized programs,
together with the amount of the payment or payments received by
each. This information shall be posted not sooner than 30 nor later
than 60 days after payments have been received by the farmers;

(¢) Post conspicuously in the office of the Association each year
the names and addresses of all committeemen, officers, and employees
of the Association, the amount received as pay by each as such com-
mitteeman, officer, or employee, and the total amount of the Associa-
tion’s administrative expenses for that year;

(8) Give due public notice at least five calendar days in advance
of all meetings of the Association, all elections of community com-
mitteemen, and all conventions of delegates to elect the county com-
mitteemen ; and

(7) Perform such other duties as may be assigned to him by the
county committee or the Agricultural Adjustment Administration.

D. Treasurer—The treasurer of the county committee shall have
custody of all funds of the Association and shall disburse such funds
only upon the authorization of the chairman of and secretary to
the county committee, evidenced in writing on forms prescribed by
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the Agricultural Adjustment Administration. Such treasurer shall
also receive, hold, dispose of, and account for any other funds, negoti-
able instruments, or property, private or public, as provided in ap-
plicable rules, regulations, or instructions which are now or may here-
after become effective, authorizing him to receive and so handle such
other funds, negotiable instruments, or property.

Sec, 63. Duties of Community Committees—The community com-
mittee shall—

(a) Assist the county committee in determining acreage allot-
ments, goals, normal yields, and other agricultural facts required
under the programs listed in Section 21 for farms in the county;

(b) Inform farmers concerning the purposes and provisions of
programs being administered in the county through the Association;

(c) Assist in arranging for and conducting the necessary com-
munity meetings of members of the Association; and

(d) Perform such other duties as shall be assigned to them by the
county committee or the Agricultural Adjustment Administration.

Skc. 64. Duties of Officers of Comanunity Committees—A. Chair-
man of community committee—The chairman of the community
committee shall preside at all meetings of the community committes
and of the members of the Association in the community. He shall
supervise the work of the members of the community committee.

B. Vice-Chairman—The vice-chairman of the. community commit-
tee shall, in the absence of the chairman, perform such duties and func-
tions as would be performed by the chairman,

C. Secretary—The secretary to the community committee shall per-
form such duties as may be assigned to him by the secretary to the
county committee or by the Agricultural Adjustment Administration.

ARTICLES VII—OFFICES

Skc. 71. Office of the County Association.—The office of the Associa-
tion shall be located at such place in the county as may be selected by
the county committee subject to the approval of the Agricultural
Adjustment Administration,

ARTICLE VIII—CUSTODY AND PUBLICATION OF BOOKS AND RECORDS

Skc. 81. Custody.—All books, records, and documents of the Asso-
ciation shall be the property of the Agricultural Adjustment Adminis-
tration and shall be maintained in good order in the office of the
Association in the custody of the secretary to the county committee.

Skc. 82. Inspection—The books, records, and documents of the
Association shall be available for examination (1) at all times by
officers and committeemen in the performance of their duties and
by any authorized representative of the Secretary of Agriculture or
of the Agricultural Adjustment Administration, and (2) at any
reasonable time by any member of the Association insofar as his in-
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terest under the programs administered by the Association may be
affected. They shall not be available for inspection or examination
by any other person, except with the prior approval of the Secretary
of Agriculture or of the Agricultural Adjustment Administration.

ARTICLE IX—MEETINGS

Skc. 91. Purpose—Meetings of any community committee or of the
county committee shall be called only when necessary for the perform-
ance of the duties of the committee.

Skc. 92. T'ime and Place of Meetings—Meetings of the county com-
mittee and of the Association may be held at the office of the Asso-
ciation or at any other suitable and readily accessible place within
the county.

Meetings of delegates to the county convention shall be held at such
time and at such place within the county as may be prescribed by
the Agricultural Adjustment Administration.

Skc. 93. Call and Notice~—Due notice shall be given of each meet-
ing of any community committee, the county committee, the county
convention, or the Association. Any such committee meeting may be
called by the chairman or acting chairman of the committee.

Sec. 94. Quorum.—A majority of any committee shall constitute a
quorum for the transaction of business. A majority of the delegates
elected to the county convention shall constitute a quorum for the
election of county committeemen.

Skc. 95. Voting.—Each member of the Association, delegate to the
county convention, or member of a community or county committee
eligible to vote shall be entitled to only one vote. There shall be no
voting by proxy.

ARTICLE X-—DEDUCTIONS FOR ASSOCIATION EXPENSES

Sec. 101. Deductions for Expenses and Notice Thereof—A. All
or such part, as the Secretary of Agriculture may prescribe, of the
estimated administrative expenses of the Association may be deducted
pro rata from any payments or loans made to members of the Asso-
ciation in connection with any program with which the Association
1s concerned.

B. In each case where any administrative expenses are deducted
in connection with a program current after June 30, 1938, each men-
ber of the Association shall be apprised, in the form of a statement
on a form prescribed by the Agricultural Adjustment Administration
accompanying the check evidencing the payment or loan, of the
amount or percentage deducted from such payment or loan on account
of such administrative expenses.

ARTICLE XI—AMENDMENTS

Sec. 111. These Articles of Association may be amended from time
to time by the Secretary of Agriculture.
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ARTICLE XII—ADOPTION OF ARTICLES

Sec. 121. These Articles of Association shall become effective upon
approval by the Secretary of Agriculture.

Skc. 122. Nothing herein contained shall necessitate the reorgani-
zation of any community or county committee elected and constituted
for the year 1938 prior to February 1, 1938, nor require the change
of any procedure established for the filling of vacancies in such com-
mittees, except in counties where community boundaries are changed
by the Secretary of Agriculture during 1938.

The foregoing Articles of Association are hereby approved, effec-
tive as of the date shown below.

H. A. WaLLAcg,
Secretary of Agriculture.
By o

Duly Authorized Representative

Exhibit 9, a map, showing tobacco-growing districts of
the United States, omitted by agreement of parties.

U. 5. GOVFENMENT PRINTING OFFICE: 1938
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In Untrep States Districr Courtr, Mippre DisTrRICT OF
GEorcia, VALDOSTA DIvision

In Equity. No. 97

James H. MuLrorp et al., Plaintiffs,
vs.

Nar Smita et al., Original Defendants, and Unirep StaTEes
oF AmEerica, Intervening Defendant

OrintoNn—F'iled October 7, 1938

SiBrLEY, Circuit Judge:

Some of the reasons supporting the foregoing Conclu-
sions of Law may profitably be stated.

It is mainly urged for plaintiffs that the part of the Act
in controversy is not a regulation of interstate and foreign
commerce but is a regulation of all sales of tobacco by
producers whether for export from the State or for manu-
facture and consumption within the State, and whether
large or small; and that the real purpose and effect of it is
to regulate and restrict the production of tobacco, which is
a local activity. We may concede that agriculture, mining,
manufacture and the like are in themselves local activities
the regulation of which generally belongs to the States and
not to Congress. So are sales made within the State not
intended at the time to result in removing the goods from the
State. But it may not be maintained that such intrinsically
local matters do not under some circumstances become so
interwoven with interstate and foreign commerce as to
render it necessary and proper for Congress to affect or
control them in order to regulate the interstate and foreign
commerce which springs from them. The power of Con-
gress to regulate such commerce is paramount and is very
broad. If regulation of any kind is needed, the Congress
and not the States must furnish it; and it may be of any
kind not prohibited by other constitutional provisions. A
State prior to the Union would so have regulated by virtue
of its general police power. After the Union, this sphere of
the police power vests in the Congress. Within its sphere,
the power of Congress is in its nature a police power,
to be exerted for the public good and in any way, not

1—505
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prohibited, which Congress deems calculated to achieve the
desired regulatory effect. This may involve, as above
stated, the affecting or controlling what would usually per-
tain to the State police power. Thus intrastate rates may
be cont-olled by Congress when so involved with inter-
state commerce as to make it necessary. Possession of in-
toxicating liquor under prohibition was controlled by Con-
gress though its constitutional power extended only to the
manufacture, transportation and sale thereof. Very ex-
tensive regulation of the production of distilled liquors
has always been allowed to secure payment of the federal
taxes on the liquors, though such production would otherwise
be only of State concern. But the law in controversy does
not directly regulate the production of tobacco. It does
not penalize or forbid the production of any amount the
grower pleases. He may do what he likes with it except
to market it. Since most tobacco is grown only to be sold,
the inability to sell the excess of a quota except at a loss
at least of all profit would tend to and probably would re-
sult in the non-production of the excess so far as the grower
can prevent it. But the Act directly deals with the market-
ing, and not with the planting or production of tobacco.
Since marketing is an act of commerce, like transporta-
tion, if marketing in interstate and foreign commerce alone
had been regulated there would be no fair doubt of the power
of Congress generally to regulate. The trouble arises from
the inclusion of all sales of tobacco by producers. Congress
rests that inclusion on its right to regulate not particular
sales as such, but the commerce in tobacco as a great whole,
because it is overwhelmingly a matter of interstate and
foreign traffic, and so unified in fact as that it must be dealt
with generally and on a nationwide scale. The price to pro-
ducers, the stability of which is asserted by Congress to be a
main concern both because the support of hundreds of thou-
sands of persons depends on it, and because it in turn con-
trols the amount of tobacco which will be grown and if too
low may destroy the industry altogether, is a countrywide
matter. No State acting alone could wisely or effectively
regulate the situation. Conflict and reprisals would almost
certainly follow State effort. In Georgia all tobacco, except
a negligible amount, is sold for export from the State, and
this is predominantly true in all the States which produce
tobacco. The commerce in it is in fact overwhelmingly
interstate and foreign. The stable supply to meet the stable
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demand and to result in a stable price which Congress
seeks to achieve can in its judgment practically be reached
only by a countrywide regulation controlling the entire
market. Courts may not overrule the considered judg-
ment of Congress on the point, where the conclusion is not
clearly irrational and arbitrary. They must enforce the
law without questioning its wisdom or effectiveness. Should
Congress, (except in a case of clear usurpation), seek un-
just-fiably to control matters which ought to remain with the
States the issue becomes so far political that solution might
better be had in the elections as of a public question between
the States and the Union than in the courts at the instance
of private litigants.

The Act is not a price-fixing one. The price is still fixed
by the will of buyer and seller, and more remotely by the
circumstances that normally affect prices. It seeks merely
to stabilize one of those circumstances, to-wit, the avail-
able marketable supply for the year. Protective tariffs
affect prices similarly. It does not take the property of
any producer. It affects the value of his excess, if inten-
tionally or unintentionally he makes more tobacco than his
quota, for he has to hold it for another quota year, or else
use it in some other way. In so far as it takes his liberty
of selling what is his own for what he can obtain for it,
or indirectly affects his liberty to plant what he pleases on
his own land, the taking is not without due process of law but
is the ordinary restraint of liberty which accompanies every
exercise of police power for the public good. One may be
prohibited by competent authority from raising or selling
tobacco if by so doing he injures others. Sec utere tuo ut
alienum non laedas, a nounless maxim, qualifies both the
property and the liberties of everyone.

This particular Act does not fail for vagueness in the
standards for fixing quotas, nor leave everything to the
Secretary so as to make him legislator. The language of
Sect. 213(b) refers to farm quotas, and in speaking of ‘‘past
marketing of tobaceco’” means the marketing from each sev-
eral farm, and so in reference to considering ‘‘land, labor
and equipment available for production of tobacco’’ refer-
ence is made to each farm. These are the things that one
would naturally consider in fixing fair quotas for individual
farms, and they furnish a sufficient legislative guide, and
they were satisfactorily applied to these plaintiffs.
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The application of a quota in 1938 after crop preparation
had begun may entail some hardship and loss but does not
deprive of property without due process of law. When the
Act was passed in February, preparation had not proceeded
far. Even in March when the referendum made it certain
there would be a quota it was not too late to plant some
of the tobacco land in other crops, at a loss of some of the
young plants. The Act does not penalize one for having
prepared too much land or having started too many young
plants, but only for selling too much tobacco months after-
ward. Had the quotas been fixed in December, as hereafter
they will be, many producers would have produced an ex-
cess anyhow, the season having been unusually favorable.
That chance always must exist. If the conduct to be penal-
ized has not happened and may be avoided when the penal
law is passed there is no cons-itutional transgression al-
though some preparation may have been made to do it.
Witness the fate of liquor stocks when laws prohibiting their
sale were passed. The excess tobacco, it is argued, would
spoil if kept unless further treated, and plaintiffs had no
facilities for treating it. But all that is sold is thus treated
by the purchasers. The growers, foreseeing excesses, could
have arranged to have their unsalable tobacco processed,
either by shipping it elsewhere or by converting a ware-
house into a processing plant. At any rate it was their
burden.

The penalties incurred by wilful sales this year of excess
tobacco must be paid.

[File endorsement omitted. ]

Ix Unitep States Districr CoUrT
[Title omitted]

Concurring Opinton—Filed October 7, 1938

On the Bill of Complaint and the Stipulation of Facts,
made by the Complainants and the Defendants, I believe the
decree I am signing is proper.

I concur in the result reached by Judge Sibley, but not
entirely in the reasoning or opinion.

C. B. Kennamer, United States District Judge.

[File endorsement omitted. ]
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Ixn Unitep StaTES DisTtrIcT COURT
[Title omitted]

Fixpings oF Fact axp Concrusions oF Law—Filed October
7, 1938

The plaintiffs, numerous producers of tobacco in Georgia
and Florida, brought in a State court a bill quia timet against
the defendants, the tobacco warehousemen doing business
in Valdosta, Ga., to and through whom the plaintiffs in-
tended to market their tobacco in the selling season of
August, 1938, to enjoin the defendants from retaining and
paying over to the United States as a penalty one-half
of the purchase price of tobacco marketed in excess of the
several quotas of the plaintiffs fixed under Sections 311,
312, 313 and 3}4 of the Agricultural Adjustment Act of
1938. The case was removed to this court as one arising
under the law regulating commerce. 28 U. S. C. A. Sec.
41(8). The bill was amended to seek a decree declaring
unconstitutional and void the said sections of the Agricul-
tural Adjustment Act as beyond the power of Congress,
and as delegating legislative power to the Secretary of
Agriculture, and especially as applied to the crop of 1938
because operating to take property without due process of
law. The United States intervened to defend the Act.
The case was submitted to a court of three judges upon a
stipulation of the evidentiary facts.

Fixpines oF FaoT

The facts as stipulated are true. The important con-
clusions are: : '

The plaintiffs have each marketed in August, 1938, tobacco
produced by them in excess of quotas for this season fixed
for their several farms pursuant to the Agricultural Ad-
justment Act and the Regulations made under it by the
Secretary of Agriculture. No complaint is made of the
fairness of the quotas if there was authority to make quotas.
The penalties for the excess marketing have under order
of the Court been paid into Court to await decision as to
their disposition.

The tobacco of plaintiffs was sold to buyers for shipment
to other States and to foreign countries. The manufacture
of tobacco in Georgia is negligible. The Florida plaintiffs
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brought their tobacco into Georgia to market it at the ware-
houses, where sales are customarily made, as a sort of
tobacco exchange.

The tobacco business as a whole is essentially a matter
of interstate and foreign commerce. A number of States
produce some tobacco, but the bulk of it is produced in the
six States of Virginia, Kentucky, North Carolina, South
Carolina, Georgia and Florida. It is consumed everywhere.
It is manufactured extensively in Virginia and North Caro-
lina and in many non-producing States. Over half of the
tobacco produced is exported to foreign countries. It is sold
by producers in market towns, for the most part in ware-
houses maintained for the purpose, during seasons of only
a few weeks. The price is fixed by the buyers, mainly
manufacturers and exporters, who are supposed to compete
as purchasers. The demand is practically stable from year
to year, but the supply of tobacco is very variable, depend-
ing not only on the acreage planted but also on uncon-
trollable factors of weather, pests and misfortune. Tobaceo
when further cured and packed away will keep indefinitely
and is improved by aging; and manufacturers maintain
large stocks of it. When the supply does not exceed the
normal demand the manufacturers compete in buying and
the price is relatively high. When the supply is excessive
the buyers hold off, the price is greatly depressed, some-
times below the cost of production. Average prices in
recent years have varied from twenty-seven cents per pound
to as low as eight cents. The price variations are not local
but countrywide.

Commerce in tobacco in the United States is very ex-
tensive and of public importance. Over 700,000 families are
engaged in producing it and over 300,000 in producing the
kind of tobacco quotas on which are here involved. Around
a billion pounds are produced annually and the manufac-
tured product exceeds in value a billion dollars. Before
passing the Act in question Congress made very thorough
and deliberate investigation of the business, holding many
hearings about it. The Act was not hastily passed but repre-
sents the considered and matured conclusion of the Legisla-
ture. As stated in Section 311 it was found as a fact that
‘‘the marketing of tobacco constitutes one of the great basic
industries of the United States with ramifying activities
which directly affect interstate and foreign commerce at
every point, and stable conditions therein are necessary to
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the general welfare. Tobacco produced for market is sold
on a nationwide market and with its products moves almost
wholly in interstate and foreign commerce from the pro-
ducer to the ultimate consumer * * *. The disorderly
marketing of such abnormally excessive supplies affects,
burdens and obstruets interstate and foreign commerce’’ in
ways stated. ‘“Whenever an abnormally excessive supply
of tobacco exists * * * the operation of the provisions
of this Part becomes necessary in order to promote, foster
and maintain an orderly flow of such supply in interstate
and foreign commerce.”’ If a court may question such legis-
lative fact findings, in this case the legislature has found
truly.

An abnormally excessive supply of tobacco was in pros-
pect when the Act was passed on Feby. 18, 1938. The
National quota was fixed and proclaimed on that very date,
and on March 16 submitted in a referendum to the pro-
ducers, who approved it by a vote of about six to one, though
only 62% of Georgia producers voted for it. How the
plaintiffs voted does not appear. The State quotas at once
followed by mathematical computation. The Farm quotas
were not definitely fixed till June. Some adjustments were
made in these as late as August, but they were enlargements
and did not prejudice any plaintiff. The quotas were fair
and according to the Act and Regulations. When the Act
was passed the plaintiffs had planted their seeds in beds,
and the plants were probably up and growing. When the
referendum was held in March the land had been prepared
and fertilized, though most plants were not transplanted
till about April 1. When the farm quotas were definitely
made in June the crop had been cultivated and was ap-
proaching maturity. When the marketing was done in
August each plaintiff knew what his quota was.

CoxNcLUSIONS oF Liaw

1. The provisions of Sects. 312, 313 and 314 of the Agricul-
tural Adjustment Act of 1938 are regulations of interstate
and foreign commerce within the power given Congress by
the Constitution.

2. The provisions as to fixing farm quotas in Sect. 313
(b) are not so indefinite as to deny due process of law or
to vest unconstitutionally legislative power in the Secretary
of Agriculture.
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3. The provisions of Sect. 312 (d) for making quotas
for the 1938 crop while entailing some hardship on growers
who had already planted their crops, do not operate to de-
prive them of property without due process of law.

Samuel H. Sibley, United States Circuit Judge. C. B.
Kennamer, United States District Judge.
, United States District Judge.

[File endorsement omitted.]

In Unrrep District Court, MiopLe DisTRICT OF (GEORGIA,
Varposta Division

In Equity. No. 97

James H. Muvrrorp et al., Plaintiffs,
vs.

Nar Smrra et al., Original Defendants, and UniTeEp STATES
oF AMERica, Intervening Defendant

Decree—Fliled October 7, 1938

This cause came on for final hearing upon an agreed state-
ment of facts before a Court composed of Honorable
Samuel H. Sibley, United States Circuit Judge, Honorable
Bascom S. Deaver and Honorable Charles B. Kennamer,
District Judges, and was argued by counsel, and decision
reserved. The Court being now fully advised in pursuance
of Findings of Fact and Conclusions of Law filed herewith,
it is considered and decreed by the Court:

1. That Sections 312, 313 and 314 of the Agricultural
Adjustment Act of 1938, exhibited in the petition, are con-
stitutional and valid as against the attacks made by the
plaintiffs thereon.

2. That the application of the Act to the marketing season
of 1938 is not unconstitutional, but the quotas fixed there-
under for the marketing of plaintiffs’ tobacco are valid and
binding, and marketing by them of tobacco in excess of such
quotas may validly be penalized according to the Act.

3. The injuntion prayed for is denied, and the restraining
. order heretofore granted is dissolved. The funds in the
hands of the Clerk are to be returned to the parties who
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paid them in, for disposition according to law. Should any
dispute arise touching said fund, jurisdiction is reserved
to hear and determine it.

4. The bill is dismissed, the costs are adjudged against
the plaintiffs in favor of the defendants, to be taxed by
the Clerk.

This October 5, 1938.
Samuel H. Sibley, United States Circuit Judge. C. B.
Kennamer, United States Distriect Judge. ——
, United States District Judge.

[File endorsement omitted.]

In Unrrep States Districr Court
[Title omitted]

Perition ror AppEal—Filed October 21, 1938

To the Said Honorable Court:

Plaintiffs in the above stated cause, being aggrieved by
the final order and decree entered on October 7th, 1938 in
the above entitled cause, do hereby appeal from said final
order and decree to the Supreme Court of the United States,
and they pray that their appeal may be allowed ; and that a
transcript of the record and proceedings and papers upon
which said final decree was based and made may be sent
to the Supreme Court of the United States.

A.J. Little, Valdosta, Ga.; C. A. Avriett, Jasper, Fla.;
J. L. Blackwell, Live Oak, Fla.; L. E. Heath,
Douglas, Ga., Attorneys for Plaintiffs.

ORDER ALLOWING APPEAL

It is ordered that the appeal be allowed as prayed for.
This 18th day of October, 1938. '
Samuel H. Sibley, United States Circuit Judge.
Charles B. Kennamer, United States Distriet Judge.
Bascom S. Deaver, United States District Judge.

[File endorsement omitted.]
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Ixn Uxrtep StaTEs DisTrICT COURT
[Title omitted]

AssicNMENT oF Errors—Fliled October 21, 1938

Plaintiffs-appellants assert that the Statutory District
Court erred in rendering final judgment and decree against
them signed on October 5, 1938 and entered of record on
October 7, 1938, and say that in said final judgment and
decree the said Court erred in the following particulars :

(1) In holding that Sections 312, 313 and 314 of the Agri-
cultural Adjustment Act of 1938 constitute a regulation
of the marketing of tobacco within the power of Congress to
regulate commerce with the foreign nations and among
the several States, against the contention of the Plaintiffs-
appellants that the provisions of said section constitute a
regulation of the production of tobacco in invasion of the
powers reserved to the States under the Tenth Amendment
of the Constitution of the United States.

(2) In holding that Sections 312, 313 and 314 of the Agri-
cultural Adjustment Act of 1938 constitute a valid regula-
tion of all marketing of tobacco within the power of con-
gress to regulate commerce with the foreign nations and
among the several States, against the contention of the
plaintiffs-appeallants that the disposition of tobaceo by
producers by sale, barter, or exchange is a transaction in
intrastate commerce, and such regulation of all such market-
ing involves an invasion of the powers reserved to the
States under the Tenth Amendment of the Constitution of
the United States.

(3) In holding that the provisions of sub-section (c)
of Section 313 of the Agricultural Adjustment Act of 1938,
relating to the establishment of marketing quotas for to-
bacco farms, are not so vague and indefinite as unconstitu-
tionally to vest in the Secretary of Agriculture legislative
power, against the contention of the plaintiff-appellants
that the provisions of said sub-section do not prescribe a
sufficient standard for the establishment of farm marketing
quotas of tobacco and, therefore, vest in the Secretary of
Agriculture legislative power in violation of Article 1, Sec-
tion 1 of the Constitution of the United States.
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(4) In holding that the provisions of sub-section (c) of
Section 313 of the Agricultural Adjustment Act of 1938,
relating to the establishment of marketing quotas for to-
bacco farms, are not so vague and indefinite as to constitute
a denial of due process of law to the plaintiffs-appellants
under the Fifth Amendment of the Constitution of the United
States, against the contention of the plaintiffs-appellants
that under said provisions there is not sufficient protection to
the plaintiffs-appellants against unreasonable, arbitrary and
capricious action on the part of the Secretary of Agriculture
in the establishment of such farm marketing quotas.

(5) In holding that Sections 312, 313 and 314 of the
Agricultural Adjustment Act of 1938 are valid as against
the attacks thereon made by the plaintiffs-appellants, against
the contention of the plaintiffs-appellants that said sub-
sections constitute, in substance and in effect, a statutory
plan to reguldte the production of tobacco and all market-
ing of tobacco in invasion of the powers reserved to the
States under the Tenth Amendment of the Constitution of
the United States; involve an invalid delegation of legisla-
tive power to the Secretary of Agriculture in violation of
Article 1, Section 1 of the Constitution of the United
States; and deny to the plaintiffs-appellants due process
of law in violation of the Fifth Amendment of the Consti-
tution of the United States.

(6) In holding that the provisions of sub-section (d) of
Section 312 of the Agricultural Adjustment Act of 1938,
whereby farm marketing quotas for tobacco were estab-
lished for the 1938-1939 marketing year, while entailing
some hardship upon producers who had planted their crops
of tobacco, do not operate to deprive the plaintiffs-appellants
of their property without due process of law, against the
contention of the plaintiffs-appellants that the establishment
of said marketing quotas, after the planting and cultiva-
tion of such tobacco, render it impossible for the plaintiffs-
appellants to take into consideration at the time of planting
and cultivation possible restrictions on marketing and
thereby avoid the expense of producing tobacco in excess of
marketing quotas.

(7) In denying the relief prayed for in the bill of com-
plaint and in ordering the Clerk of the District Court to
tax the costs against the plaintiffs-appellants in favor of
the defendants-appellees.



