
% n the 0suufm qou of ¢he Ended ,yf es
OCTOBER TERM, 1943

No. 375

BENJAMIN ROTTENBERO AND B. ROTTENBERO, INC.,
PETITIONERS

V.

UNITED STATES OF AMERICA

ON PETITION FOR A WRIT OF CERTIORARI TO THE UNITEDR
STATES CIRCUIT COURT OF APPEALS FOR THE FIRS'T
CIRCUIT

MEMORANDUM FOR THE UNITED STATES

OPINIONS BELOW

The memorandum opinion of the District Court
(R. 59-67) is reported in 48 F. Supp. 913. The
opinion of the United States Circuit Court of Ap-
peals for the First Circuit (R. 68-82) is not yet
officially reported.

JURISDICTION

The judgment of the United States Circuit
Court of Appeals for the First Circuit was entered
on August 23, 1943 -(R. 82). The petition for
a writ of certiorari was filed in this Court on Sep-

555841-43 (1)
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tember 22, 1943. Jurisdiction of this Court is
invoked under Section 240 (a) of the Judicial Code
as amended by the Act of February 13, 1925.

QUESTIONS PRESENTED

1. Whether Section 204 (d) of the Emergency
Price Control Act of 1942 operates to prevent con-

sideration of the validity of maximum price regu-
lations in criminal or other suits for enforcement
of the Act.

2. Whether Section 204 of the Act, in providing
an exclusive procedure for review of maximum
price regulations under the Act, and in prohibiting
consideration of the validity of such regulations
in suits to enforce the Act, contravenes the Fifth
and Sixth Amendments of the Federal Constitu-
tion and works an unconstitutional legislative in-
terference with the judicial branch in violation
of the doctrine of separation of powers.

3. Whether the Act involves an unconstitutional
delegation of authority to control prices.

STATUTES AND REGULATION INVOLVED

The case involves the Emergency Price Control
Act of 1942 (Act of January 30, 1942, 56 Stat. 23,
50 U. S. C., Appendix, Supp. II, Sec. 901 et seq.),
as amended by the Act of October 2, 1942 (56 Stat.
765, 50 U. S. C., Appendix, Supp. II, Sec. 961 et
seq.), and Revised Maximum Price Regulation
No. 169 (7 Fed. Reg. 10381), issued thereunder on
December 10, 1942.
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Copies of the Emergency Price Control Act and
the Act of October 2, 1942, are contained in the
Appendix. The applicable provisions will be sum-
marized. Sections 1 (a), 2 (a), 2 (d), 2 (f), 2
(g), 2 (h), 2 (i), and 3 of the Emergency Price
Control Act, and Sections 1, 2, and 3 of the Octo-
ber 1942 Act pertain to the issuance of maximum
price regulations. Additional applicable provi-
sions are contained in the Emergency Price Con-
trol Act. Section 4 (a) thereof makes it unlawful
to violate any maximum price regulation. Section
204 provides an exclusive procedure for judicial
review of maximum price regulations in the Emer-
gency Court of Appeals, with final review by this
Court. Section 204 (d) prohibits all other courts
from considering the validity of the regulations in
any suit, including suits for enforcement of the Act.
Section 205 (b), pursuant to which these prose-
cutions were instituted, provides for criminal
proceedings against willful violations of the prohi-
bitions contained in Section 4 (a). Sections
302 (a) to 302 (c), inclusive, 302 (h), and 302 (i)
define certain terms appearing in the price pro-
visions of the Act. Section 303 contains a separa-
bility provision.

The applicable provisions of Revised Maximum
Price Regulation No. 169 are Sections 1364.451 to
1364.455, inclusive (7 Fed. Reg. 10385-10392),
establishing maximum prices for sales of whole-
sale cuts of beef, and Section 1364.401 (id. 10382),



4

prohibiting sales at prices above the legal maxi-
mum.

STATEMENT

Petitioners seek review of a judgment of the
Circuit Court of Appeals for the First Circuit
which affirmed judgments of conviction against
petitioners in the District Court for the District
of Massachusetts (R. 26) under indictments charg-
ing sales of wholesale cuts of beef at prices above
the maximum legal prices established by Revised
Maximum Price Regulation No. 169 (R. 1-13).
Petitioner Benjamin Rottenberg was found guilty
under fourteen counts, and received a concurrent
sentence of six months' imprisonment and one
thousand dollars fine on each count. The cor-
porate defendant-petitioner was found guilty un-
der fifteen counts, and received a concurrent sen-
tence of one thousand dollars fine on each count.

(R. 27, 30.)
Petitioners filed pleas of not guilty in the Dis-

trict Court (R. 13-14), but offered no testimony
in disproof of the violations charged. The Dis-
trict Court overruled a number of motions and
requests for rulings raising defenses of law.
Among the contentions so overruled were the fol-

'The indictments against the individual and corporate
defendants were consolidated for trial and on the appeal be-
low (R. 20, 68). By stipulation (R. 57-58) only the plead-
ings as to the individual defendant were printed in the
record for the Circuit Court of Appeals, which is incorpo-
rated as part of the present Record. The pleadings as to
the corporate defendant are similar to those in the present
Record.
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lowing: that the Regulation is invalid and that
an offer of proof of such invalidity should be re-
ceived (R. 16-20, 23-26, 32-37, 38-41, 42, 61-67);
that Section 204 (d) of the Act (the "exclusive
jurisdiction" provision) should not be construed
to bar such an assertion of invalidity or an offer
of proof thereof (R. 37, 50, 62-63); that Section
204 (d) is unconstitutional if construed to bar
consideration of the validity of the Regulation (R.
23, 37, 38, 61-67); and that the Act makes an
unconstitutional delegation of power to control
prices (R. 15, 16, 18, 19, 38-39, 40, 59-60, 61).

The Circuit Court of Appeals, in affirming the
convictions, held that Section 204 (d) of the Act
operates to bar the attack sought to be made by
petitioners against the Regulation; that Section
204 (d), as so construed, is constitutional; and that
the Act does not improperly delegate legislative
power to the Administrator of the Office of Price
Administration. (R. 69-82). 2

DISCUSSION

The decision of the Circuit Court of Appeals,
as to both the "exclusive jurisdiction"' and the

2 Petitioners have at no time attempted to obtain adminis-
trative or judicial relief in accordance with the available
statutory procedures.

3In Henderson v. Burd, 133 F. (2d) 515 (C. C. A. 2d,
1943), the court gave effect to the provision without discus-
sion of its constitutionality. Compare the language of the
Emergency Court of Appeals in Davies Warehouse Co. v.
Brown, decided May 28, 1943, not yet officially reported, to
be found in OPA Service 610: 26, 30, pending on certiorari,
No. 112, present Term.
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delegation4 questions, is not in conflict with the
decision of any appellate court. Only a very small
fraction of the large number of lower court de-
cisions on these questions are to the contrary.'

4The delegation of authority to control prices was upheld
in Helmn Rubinstein v. Charline's Cut Rate, 132 N. J. Eq.
254, 28 A. (2d) 113 (1942); and Miller v. Municipal Court,
Supreme Ct., Calif., decided October 2, 1943, not yet reported.
The similar delegation of authority to control rents under
the Act (Sec. 2 (b)), was upheld in Brown v. Wright, C. C.
A. 4th, decided August 11, 1943, not yet officially reported, to
be found at OPA Service 622:214; and Taylor v. Brown,
Emerg. Ct. of App., decided July 15, 1943, not yet officially
reported, to be found in OPA Service 612: 9.

5 The constitutionality of Section 204 (d) as applied in
suits to enforce the Act has been upheld in Brown v. Okla.
Operating Co., W. D. Okla., May 28, 1943, OPA Service
620: 128; Brown v. Warner Holding Co., 50 F. Supp. 593
(D. Minn. 1943); Brown v. Ayello, 50 F. Supp. 391 (N. D.
Calif. 1943); United States v. C. Thomas Stores, Inc., 49 F.
Supp. 111 (D. Minn. 1943); United States v. Friedman, 50 F.
Supp. 584 (D. Conn. 1943); United States v. Sosno'witz &
Lotstein, 50 F. Supp. 586 (D. Conn. 1943); Henderson
v. Kimmel, 47 F. Supp. 635 (D. Kan. 1942); United States
v. Krupnick, D. N. J. decided October 1943, not yet re-
ported; Courtright v. Mohawk, Cy. Ct. Forrest Cy., Miss.,
May Term 1943, OPA Service 622: 157; Regan v. Kroger
Grocery & Baking Co., Municipal Ct., Chicago, Ill., 1943,
OPA Service 620: 112.

Contra: Browen v. Wyatt Food Stores, 49 F. Supp. 538
(N. D. Tex. 1943). In the latter case the ruling was on a
motion to strike and hence the Administrator was unable to
appeal. Judgment in favor of the Administrator was sub-
sequently entered by consent.

The delegation of authority to control prices has been up-
held in United States v. C. Thomas Stores, 49 F. Supp. 111
(D. Minn. 1943); United States v. Hark, 49 F. Supp. 95 (D.
Mass. 1943); United States v. Charney, 50 F. Supp. 581 (D.
Mass. 1943); United States v. Sosnowitz & Lotstein, 50 F.
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The questions presented are, however, of excep-
tional public importance; those presented by Sec-
tion 204 (d) of the Act are particularly so in view
of their essential relation to the processes of en-
forcement and judicial review of the present war-
time price controls. For these reasons we do not
oppose the petition.

For the information of the Court we shall indi-
cate very briefly our position on the issues raised.
With respect to the question of construction of
Section 204 (d), we agree with the court below
that the "blanket" statutory language vesting in
the statutory review forum "exclusive jurisdiction

Supp. 586 (D. Conn. 1943); United States v. Friedmzan,
50 F. Supp. 584 (D. Conn. 1943); Brown v. Ayello, 50 F.
Supp. 391 (N. D. Cal. 1943); United States v. Krupnick,
D. N. J., decided October 1943, not yet reported. The delega-
tion as to control of rents has been upheld ni Henderson v.
Kimnmel, 47 F. Supp. 635 (D. Kan. 1942); Brown v. Wick,
48 F. Supp. 887 (E. D. Mich. 1943); Brown v. Warner
Holding Co., 50 F. Supp. 593 (D. Minn. 1943); Bias v.
Sankey (Brown, Intervenor), decided March 29, 1943, U. S.
Dist. Ct., N. D. Ill., not yet reported, OPA Service 622: 213;
United States v. Ehrlich, decided April 13, 1943, U. S. Dist.
Ct., S. D. Fla., not yet reported; Brown v. Winter, W. D.
Wis., July 30, 1943, OPA Service 622: 226; Brown v. Doug.
lass, N. D. Tex., July 17, 1943, OPA Service 622: 228; Pratt
v. Hollenbeck, Ct. of Common Pleas, Erie Cy., Pa., April 22,
1943, OPA Service 622:109; Home Protective Salvings &
Loan Assn v. Robinson, Ct. of Common Pleas, Beaver Cy.,
Pa., May 11, 1943, OPA Service 622: 122.

Contra: Roach v. Johnson, 48 F. Supp. 833 (N. D. Ind.),
judgment vacated on ground of collusion, 319 U. S. 802;
Brown v. Willinghann (M. D. Ga.) (and companion cases),
appeal to this Court allowed September 30, 1943.
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to determine the validity of any regulation," and
depriving all other courts of "jurisdiction or
power to consider the validity of any such regula-
tion," plainly comprehends a broader subject mat-
ter than a ban against suits initiated by aggrieved
persons to enjoin or set aside price controls; the
language cited operates to bar consideration of the
validity of a particular regulation "however the
litigation may originate." The court below also
recognized that the legislative history confirms
this construction. (R. 75-76.)

The constitutionality of Section 204 (d), as the
Circuit Court of Appeals held (R. 77-80), rests
primarily on the war powers of Congress. The
exclusive-jurisdiction provisions, which are part
of a unified statutory review plan, designed to pro-
vide protection against the rapid and pervasive
effects of an unstable or nonuniform operation of
inflation controls, are essential to the successful
operation of this wartime statute. The statutory
plan ensures continuity of control in the public
interest by requiring obedience pending the per-
mitted uniform review of the validity of regula-
tions by a specialized tribunal. The validity of
Section 204 (d) of the Act is fortified, moreover,
by established principles of administrative law.
Even in the absence of Section 204 (d) petitioners
would probably not have had the right to challenge
the Regulation below, in view of their failure to
invoke the administrative remedies available to
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them under the statute. E. g., Bradley v. City of

Richmond, 227 U. S. 477; Johnson v. United
States, 126 F. (2d) 242 (C. C. A. 8th, 1942); Le-
high Valley R. Co. v. United States, 188 Fed. 879

(C. C. A. 3d, 1911); United States v. Vacuum Oil

Company, 158 Fed. 536 (W. D. N. Y. 1908).
The delegation question, while important, was

not regarded by the court below as presenting any

serious difficulty. We respectfully refer the Court
to the decisions on this question collected in foot-

notes 4 and 5, pp. 6-7, supra.

CONCLUSION

The decision below is correct and there is no

conflict with decisions of other appellate courts.
The questions presented are important, and for

that reason we do not oppose the petition.
Respectfully submitted.

CHALrEi FAHY,
Solicitor General.

GEORGE J. BURKE,
General Counsel,

Office of Price Administration.

OCTOBER 1943.

U. S. GOVERNMENT PRINTING OFFICE: 1943



[PUBLIC LAW 421-77TH CONGRESS]

[CHAPTER 26-2D SESSION]

[H. R. 5990]
AN ACT

To further the national defense and security by checking speculative and excessive
price rises, price dislocations, and inflationary tendencies, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I-GENERAL PROVISIONS AND AUTHORITY

PURPOSES; TIME LIMIT; APPLICABILITY

SECTION 1. (a) It is hereby declared to be in the interest of the
national defense and security and necessary to the effective prosecu-
tion of the present war, and the purposes of this Act are, to stabilize
prices and to prevent speculative, unwarranted, and abnormal
increases in prices and rents; to eliminate and prevent profiteering,
hoarding, manipulation, speculation, and other disruptive practices
resulting from abnormal market conditions or scarcities caused by or
contributing to the national emergency; to assure that defense appro-
priations are not dissipated by excessive prices; to protect persons
with relatively fixed and limited incomes, consumers, wage earners
investors, and persons dependent on life insurance, annuities, and
pensions, from undue impairment of their standard of living; to
prevent hardships to persons engaged in business, to schools, univer-
sities, and other institutions, and to the Federal, State, and local
governments, which would result from abnormal increases in prices;
to assist in securing adequate production of commodities and facili-
ties; to prevent a post emergency collapse of values; to stabilize
agricultural prices in the manner provided in section 3; and to permit
voluntary cooperation between the Government and producers,
processors, and others to accomplish the aforesaid purposes. It shall
be the policy of those departments and agencies of the Government
dealing with wages (including the Department of Labor and its
various bureaus, the War Department, the Navy Department, the
War Production Board, the National Labor Relations Board, the
National Mediation Board, the National War Labor Board, and
others heretofore or hereafter created), within the limits of their
authority and jurisdiction, to work toward a stabilization of prices,
fair and equitable wages, and cost of production.

(b) The provisions of this Act, and all regulations, orders, price
schedules, and requirements thereunder, shall terminate on June 30,
1943, or upon the date of a proclamation by the President, or upon
the date specified in a concurrent resolution by the two Houses of the
Congress, declaring that the further continuance of the authority
granted by this Act is not necessary in the interest of the national
defense and security, whichever date is the earlier; except that as
to offenses committed, or rights or liabilities incurred, prior to such
termination date, the provisions of this Act and such regulations,
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orders, price schedules, and requirements shall be treated as still
remaining in force for the purpose of sustaining any proper suit,
action, or prosecution with respect to any such right, liability, or
offense.

(c) The provisions of this Act shall be applicable to the United
States, its Territories and possessions, and the District of Columbia.

PRICES, RENTS, AND MARKET AND RENTING PRACTICES

SEC. 2. (a) Whenever in the judgment of the Price Administrator
(provided for in section 201) the price or prices of a commodity or
commodities have risen or threaten to rise to an extent or in a manner
inconsistent with the purposes of this Act, he may by regulation or
order establish such maximum price or maximum prices as in his
judgment will be generally fair and equitable and will effectuate
the purposes of this Act. So far as practicable, in establishing any
maximum price, the Administrator shall ascertain and give due con-
sideration to the prices prevailing between October 1 and October 15,
1941 (or if, in the case of any commodity, there are no prevailing
prices between such dates, or the prevailing prices between such dates
are not generally representative because of abnormal or seasonal
market conditions or other cause, then to the prices prevailing during
the nearest two-week period in which, in the judgment of the Admin-
istrator, the prices for such commodity are generally representative),
for the commodity or commodities included under such regulation
ot order, and shall make adjustments for such relevant factors as he
may determine and deem to be of general applicability, including the
following: Speculative fluctuations, general increases or decreases in
costs of production, distribution, and transportation, and general
increases or decreases in profits earned by sellers of the commodity or
commodities, during and subsequent to the year ended October 1,
1941. Every regulation or order issued under the foregoing pro-
visions of this subsection shall be accompanied by a statement of the
considerations involved in the issuance of such regulation or order.
As used in the foregoing provisions of this subsection, the term
"regulation or order" means a regulation or order of general applica-
bility and effect. Before issuing any regulation or order under the
foregoing provisions of this subsection, the Administrator shall, so
far as practicable, advise and consult with representative members of
the industry which will be affected by such regulation or order.
In the case of any commodity for which a maximum price has been
established, the Administrator shall, at the request of any substantial
portion of the industry subject to such maximum price, regulation,
or order of the Administrator, appoint an industry advisory com-
mittee, or committees, either national or regional or both, consisting
of such number of representatives of the industry as may be necessary
in order to constitute a committee truly representative of the industry,
or of the industry in such region, as the case may be. The committee
shall select a chairman from among its members, and shall meet at
the call of the chairman. The Administrator shall from time to time,
at the request of the committee. advise and consult with the com-
mittee with respect to the regulation or order, and with respect to
the form thereof, and classifications, differentiations, and adjust-
ments therein. The committee may make such recommendations to

2
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the Administrator as it deems advisable. Whenever in the judgment
of the Administrator such action is necessary or proper in order to
effectuate the purposes of this Act, he mav, without regard to the
foregoing provisions of this subsection, issue temporary regulations
or orders establishing as a maximum price or maximum prices the
price or prices prevailing with respect to any commodity or com-
modities within five days prior to the date of issuance of such tempo-
rary regulations or orders; but any such temporary regulation or
order shall be effective for not more than sixty days, and may be
replaced by a regulation or order issued under the foregoing pro-
visions of this subsection.

(b) Whenever in the judgment of the Administrator such action
is necessary or proper in order to effectuate the purposes of this
Act, he shall issue a declaration setting forth the necessity for, and
recommendations with reference to, the stabilization or reduction of
rents for any defense-area housing accommodations' within a particu-
lar defense-rental area. If within sixty days after the issuance of
any such recommendations rents for any such accommodations within
such defense-rental area have not in the judgment of the Adminis-
trator been stabilized or reduced by State or local regulation, or
otherwise, in accordance with the recommendations, the Adminis-
trator may by regulation or order establish such maximum rent or
maximum rents for such accommodations as in his judgment will be
generally fair and equitable and will effectuate the purposes of this
Act. So far as practicable, in establishing any maximum rent for
any defense-area housing accommodations, the Administrator shall
ascertain and give due consideration to the rents prevailing for such
accommodations, or comparable accommodations, on or about April 1,
1941 (or if, prior or subsequent to April 1, 1941, defense activities
shall have resulted or threatened to result in increases in rents for
housing accommodations in such area inconsistent with the purposes
of this Act, then on or about a date (not earlier than April 1, 1940),
which in the judgment of the Administrator, does not reflect such
increases), and he shall make adjustments for such relevant factors
as he may determine and deem to be of general applicability in
respect of such accommodations, including increases or decreases in
property taxes and other costs. In designating defense-rental areas,
in prescribing regulations and orders establishing maximum rents
for such accommodations, and in selecting persons to administer such
regulations and orders, the Administrator shall, to such extent as he
determines to be practicable, consider any recommendations which
may be made by State and local officials concerned with housing or
rental conditions in any defense-rental area.

(c) Any regulation or order under this section may be established
in such form and manner, may contain such classifications and
differentiations, and may provide for such adjustments and reason-
able exceptions, as in the Judgment of the Administrator are neces-
sary or proper in order to effectuate the purposes of this Act. Any
regulation or order under this section which establishes a maximum
price or maximum rent may provide for a maximum price or maxi-
mum rent below the price or prices prevailing for the commodity or
commodities, or below the rent or rents prevailing for the defense-
area housing accommodations, at the time of the issuance of such
regulation or order.

3
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(d) Whenever in the judgment of the Administrator such action
is necessary or proper in order to effectuate the purposes of this Act,
he may by regulation or order, regulate or prohibit speculative or
manipulative practices (including practices relating to changes in
form or quality) or hoarding, in connection with any commodity,
and speculative or manipulative practices or renting or leasing prac-
tices (including practices relating to recovery of the possession) in
connection with any defense-area housing accommodations, which in
his judgment are equivalent to or are likely to result in price or rent
increases, as the case may be, inconsistent with the purposes of
this Act.

(e) Whenever the Administrator determines that the maximum
necessary production of any commodity is not being obtained or may
not be obtained during the ensuing year, he may, on behalf of the
United States, without regard to the provisions of law requiring com-
petitive bidding, buy or sell at public or private sale, or store or use,
such commodity in such quantities and in such manner and upon such
terms and conditions as le determines to be necessary to obtain the
maximum necessary production thereof or otherwise to supply the
demand therefor, or make subsidy payments to domestic producers of
such commodity in such amounts and in such manner and upon such
terms and conditions as he determines to be necessary to obtain the
maximum necessary production thereof: Provided, That in the case
of any commodity which has heretofore or may hereafter be defined
as a strategic or critical material by the President pursuant to section
5d of the Reconstruction Finance Corporation Act, as amended, such
determinations shall be made by the Federal Loan Administrator,
with the approval of the President, and, notwithstanding any other
provision of this Act or of any existing law, such commodity may be
bought or sold, or stored or used, and such subsidy payments to
domestic producers thereof may be paid, only by corporations created
or organized pursuant to such section 5d; except that in the case of
the sale of any commodity by any such corporation, the sale price
therefor shall not exceed any maximum price established pursuant
to subsection (a) of this section which is applicable to such com-
modity at the time of sale or delivery, but such sale price may be
below such maximum price or below the purchase price of such com-
modity, and the Administrator may make recommendations with
respect to the buying or selling, or storage or use, of any such com-
modity. In any case in which a commodity is domestically produced,
the powers granted to the Administrator by this subsection shall be
exercised with respect to importations of such commodity only to the
extent that, in the judgment of the Administrator, the domestic pro-
duction of the commodity is not sufficient to satisfy the demand
therefor. Nothing in this section shall be construed to modify, sus-
pend, amend, or supersede any provision of the Tariff Act of 1930
as amended, and nothing in this section, or in any existing law, shall
be construed to authorize any sale or other disposition of any agri-
cultural commodity contrary to the provisions of the Agricultural
Adjustment Act of 1938, as amended, or to authorize the Adminis-
trator to prohibit trading in any agricultural commodity for future
delivery if such trading is subject to the provisions of the Commodity
Exchange Act, as amended.

4
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(f) No power conferred by this section shall be construed to
authorize any action contrary to the provisions and purposes cf
section 3, and no agricultural commodity shall be sold within the
United States pursuant to the provisions of this section by any gov-
ernmental agency at a price below the price limitations imposed by
section 3 (a) of this Act with respect to such commodity.

(g) Regulations, orders, and requirements under this Act may con-
tain such provisions as the Administrator deems necessary to prevent
the circumvention or evasion thereof.

(h) The powers granted in this section shall not be used or made
to operate to compel changes in the business practices, cost practices or
methods, or means or aids to distribution, established in any industry,
except to prevent circumvention or evasion of any regulation, order,
price schedule, or requirement under this Act.

(i) No maximum price shall be established for any fishery com-
modity below the average price of such commodity in the year 1941.

AGRICULTURAL COMMODITIES

SEC. 3. (a) No maximum price shall be established or maintained
for any agricultural commodity below the highest of any of the
following prices, as determined and published by the Secretary of
Agriculture: (1) 110 per centum of the parity price for such com-
modity, adjusted by the Secretary of Agriculture for grade, location,
and seasonal differentials, or, in case a comparable price has been
determined for such commodity under subsection (b), 110 per centum
of such comparable price, adjusted in the same manner, in lieu of
110 per centum of the parity price so adjusted; (2) the market price
prevailing for such commodity on October 1, 1941; (3) the market
price prevailing for such commodity on December 15, 1941; or (4)
the average price for such commodity during the period July 1,
1919, to June 30, 1929.

(b) For the purposes of this Act, parity prices shall be deter-
mined and published by the Secretary of Agriculture as authorized by
law. In the case of any agricultural commodity other than the basic
crops corn, wheat, cotton, rice, tobacco, and peanuts, the Secretary
shall determine and publish a comparable price whenever he finds,
after investigation and public hearing, that the production and con-
sumption of such commodity has so changed in extent or character
since the base period as to result in a price out of line with parity
prices for basic commodities.

(c) No maximum price shall be established or maintained for
any commodity processed or manufactured in whole or substantial
part from any agricultural commodity below a price which will
reflect to producers of such agricultural commodity a price for such
agricultural commodity equal to the highest price therefor specified
in subsection (a).

(d) Nothing contained in this Act shall be construed to modify,
repeal, supersede, or affect the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as amended, or to invalidate any
marketing agreement, license, or order, or any provision thereof or
amendment thereto, heretofore or hereafter made or issued under the
provisions of such Act.

5
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(e) Notwithstanding any other provision of this or any other law,
no action shall be taken under this Act by the Administrator or any
other person with respect to any agricultural commodity without the
prior approval of the Secretary of Agriculture; except that the
Administrator may take such action as may be necessary under
section 202 and section 205 (a) and (b) to enforce compliance with
any regulation, order, price schedule or other requirement with
respect to an agricultural commodity which has been previously
approved by the Secretary of Agriculture.

(f) No provision of this Act or of any existing law shall be con-
stiued to authorize any action contrary to the provisions and
purposes of this section.

PROHIBITIONS

SEC. 4. (a) It shall be unlawful, regardless of any contract, agree-
ment, lease, or other obligation heretofore or hereafter entered into,
for any person to sell or deliver any commodity, or in the course of
trade or business to buy or receive any commodity, or to demand or
receive any rent for any defense-area housing accommodations, or
otherwise to do or omit to do any act, in violation of any regulation or
order under section 2, or of any price schedule effective in accordance
with the provisions of section 206, or of any regulation, order, or
requirement under section 202 (b) or section 205 (f), or to offer,
solicit, attempt, or agree to do any of the foregoing.

(b) It shall be unlawful for any person to remove or attempt to
remove from any defense-area housing accommodations the tenant or
occupant thereof or to refuse to renew the lease or agreement for the
use of such accommodations, because such tenant or occupant has
taken, or proposes to take, action authorized or required by this Act
or any regulation, order, or requirement thereunder.

(c) It shall be unlawful for any officer or employee of the Govern-
ment, or for any adviser or consultant to the Administrator in his
official capacity, to disclose, otherwise than in the course of official
duty, any information obtained under this Act, or to use any such
information, for personal benefit.

(d) Nothing in this Act shall be construed to require any person
to sell any commodity or to offer any accommodations for rent.

VOLUNTARY AGREEMENTS

SEC. 5. In carrying out the provisions of this Act, the Adminis-
trator is authorized to confer with producers, processors, manufac-
turers, retailers, wholesalers, and other groups having to do with
commodities, and with representatives and associations thereof, to
cooperate with any agency or person, and to enter into voluntary
arrangements or agreements with any such persons, groups, or asso-
ciations relating to the fixing of maximum prices, the issuance of
other regulations or orders, or the other purposes of this Act, but
no such arrangement or agreement shall modify any regulation,
order, or price schedule previously issued which is effective in accord-
ance with the provisions of section 2 or section 206. The Attorney
General shall be promptly furnished with a copy of each such
arrangement or agreement.

G
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TITLE II--ADMINISTRATION AND ENFORCEMENT

ADMINISTRATION

Src. 201. (a) There is hereby created an Office of Price Administra-
tion, which shall be under the direction of a Price A administrator
(referred to in this Act as the "Administrator"). The A Iministrator
shall be appointed by the President, by and with the ad- ice and con-
sent of the Senate, and shall receive compensation at the rate of
$12,000 per annum. The Administrator may, subject to the civil-
service laws, appoint such employees as he deems necessary in order
to carry out his functions and duties under this Act, .nd shall fix
their compensation in accordance with the Classification Act of 1923,
as amended. The Administrator may utilize the services of Federal,
State, and local agencies and may utilize and establish such regional
local, or other agencies, and utilize such voluntary and uncompensated
services, as may from time to time be needed. Attorneys appointed
under this section may appear for and represent the Administrator
in any case in any court. In the appointment, selection, classification,
and promotion of officers and employees of the Office of I'rice Admin-
istration, no political test or qualification shall be permitted or given
consideration, but all such appointments and promotions sha'l be
given and made on the basis of merit and efficiency.

(b) The principal office of the Administrator shall bo in the Dis-
trict of Columbia, but he or any duly authorized representative may
exercise any or all of his powers in any place. The President is
authorized to transfer any of the powers and functions conferred
by this Act upon the Office of Price Administration with respect to
a particular commodity or commodities to any other department or
agency of the Government having other functions relating to such
commodity or commodities, and to transfer to the Office of Price
Administration any of the powers and functions relating to priorities
or rationing conferred by law upon any other department or agency
of the Government with respect to any particular commodity or
commodities; but, notwithstanding any provision of this or any other
law no powers or functions conferred by law upon the Secretary
of Agriculture shall be transferred to the Office of Price Administra-
tion or to the Administrator, and no powers or functions conferred by
law upon any other department or agency of the Government with
respect to any agricultural commodity, except powers and functions
relating to priorities or rationing, shall be so transferred.

(c) The Administrator shall have authority to make such expendi-
tures (including expenditures for personal services and rent at
the seat of government and elsewhere; for lawbooks and books of
reference; and for paper, printing, and binding) as he may deem
necessary for the administration and enforcement of this Act. The
provisions of section 3709 of the Revised Statutes shall not apply
to the purchase of supplies and services by the Administrator where
the aggregate amount involved does not exceed $250.

(d) The Administrator may, from time to time, issue such regula-
tions and orders as he may deem necessary or proper in order to
carry out the purposes and provisions of this Act.

7
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INVESTIGATIONS; RECORDS; REPORTS

SEC. 202. (a) The Administrator is authorized to make such
studies and investigations and to obtain such information as he
deems necessary or proper to assist him in prescribing any regulation
or order under this Act, or in the administration and enforcement
of this Act and regulations, orders, and price schedules thereunder.

(b) The Administrator is further authorized, by regulation or
order, to require any person who is engaged in the business of deal-
ing with any commodity, or who rents or offers for rent or acts as
broker or agent for the rental of any housing accommodations, to
furnish any such information under oath or affirmation or otherwise,
to make and keep records and other documents, and to make reports,
and he may require any such person to permit the inspection and
copying of records and other documents, the inspection of inven-
tories, and the inspection of defense-area housing accommodations.
The Administrator may administer oaths and affirmations and may,
whenever necessary, by subpena require any such person to appear and
testify or to appear and produce documents, or both, at any designated
place.

(c) For the purpose of obtaining any information under subsection
(a), the Administrator may by subpena require any other person to
appear and testify or to appear and produce documents, or both, at
any designated place.

(d) The production of a person's documents at any place other
than his place of business shall not be required under this section in
any case in which, prior to the return date specified in the subpena
issued with respect thereto, such person either has furnished the
Administrator with a copy of such documents (certified by such
person under oath to be a true and correct copy), or has entered into
a stipulation with the Administrator as to the information contained
in such documents.

(e) In case of contumacy by, or refusal to obey a subpena served
upon, any person referred to in subsection (c), the district court
for any district in which such person is found or resides or transacts
business, upon application by the Administrator, shall have juris-
diction to issue an order requiring such person to appear and give
testimony or to appear and produce documents, or both; and any
failure to obey such order of the court may be punished by such
court as a contempt thereof. The provisions of this subsection shall
also apply to any person referred to in subsection (b), and shall be
in addition to the provisions of section 4 (a).

(f) Witnesses subpenaed under this section shall be paid the same
fees and mileage as are paid witnesses in the district courts of the
United States.

(g) No person shall be excused from complying with any require-
ments under this section because of his privilege against self-incrim-
ination, but the immunity provisions of the Compulsory Testimony
Act of February 11, 1893 (U. S. C. 1934 edition, title 49, sec. 46), shall
apply with respect to any individual who specifically claims such
privilege.

(h) The Administrator shall not publish or disclose any informa-
tion obtained under this Act that such Administrator deems confi-
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dential or with reference to which a request for confidential treatment
is made by the person furnishing such information, uI less he deter-
mines that the withholding thereof is con rary to the interest of the
national defense and security.

PROCEDURE

SEC. 203. (a) Within a period of sixty days after the issuance of
any regulation or order under section 2, or in the cse of a price
schedule, within a period of sixty days after the effective date thereof
specified in section 206, any person subject to any provision of such
regulation, order, or price schedule may, in accordance with regula-
tions to be prescribed by the Administrator, file a prot st specifically
setting forth objections to any such provision and affidavits or other
written evidence in support of such objections. At any time after the
expiration of such sixty days any persons subject to any provision of
such regulation, order, or price schedule may file such a protest based
solely on grounds arising after the expiration of such sixty days.
Statements in support of any such regulation, order, or price schedule
may be received and incorporated in the transcript of the proceedings
at such times nd in accordance with such regulations as may be
prescribed by the Administrator. Within a reasonable time after the
filing of any protest under this subsection, but in no event more than
thirty days after such filing or ninety days after the issuance of the
regulation or order (or in the case of a price schedule, ninety days
after the effective date thereof specified in section 206) in respect of
which the protest is filed, whichever occurs later, the Administrator
shall either grant or deny such protest in whole or in part. notice
such protest for hearing, or provide an opportunity to present further
evidence in connection therewith. In the event that the Adminis-
trator denies any such protest in whole or in part, he shall inform the
protestant of the grounds upon which such decision is based, and of
any economic data and other facts of which the Administrator has
taken official notice.

(b) In the administration of this Act the Administrator may take
official notice of economic data and either facts, including facts found
by him as a result of action taken under section 202.

(c) Any proceedings under this section may be limited by the
Administrator to the filing of affidavits, or other written evidence, and
the filing of briefs.

REVIEW

SEC. 204. (a) Any person who is aggrieved by the denial or partial
denial of his protest may, within thirty days after such denial, file a
complaint with the Emergency Court of Appeals, created pursuant to
subsection (c), specifying his objections and praying that the regula-
tion order, or price schedule protested be enjoined or set aside in
whole or in part. A copy of such complaint shall forthwith be
served on the Administrator, who shall certify and file with such court
a transcript of such portions of the proceedings in connection with
the protest as are material under the complaint. Such transcript
shalf include a statement setting forth, so far as practicable, the
economic data and other facts of which the Administrator has taken
official notice. Upon the filing of such complaint the court shall have
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exclusive jurisdiction to set aside such regulation, order, or priceschedule, in whole or in part, to dismiss the complaint, or to remandthe proceeding: Provided, That the regulation, order, or price sched-ule may be modified or rescinded by the Administrator at any timenotwithstanding the pendency of such complaint. No objection tosuch regulation, order, or price schedule, and no evidence in supportof any objection thereto, shall be considered by the court, unless suchobjection shall have been set forth by the complainant in the protestor such evidence shall be contained in the transcript. If applicationis made to the court by either party for leave to introduce additionalevidence which was either offered to the Administrator and notadmitted, or which could not reasonably have been offered to theAdministrator or included by the Administrator in such proceedings,and the court determines that such evidence should be admitted, thecourt shall order the evidence to be presented to the Administrator.The Administrator shall promptly receive the same, and such otherevidence as he deems necessary or proper, and thereupon he shallcertify and file with the court a transcript thereof and any modifica-tion made in the regulation, order, or price schedule as a resultthereof; except that on request by the Administrator, any such
evidence shall be presented directly to the court.(b) No such regulation, order, or price schedule shall be enjoinedor set aside, in whole or in part, unless the complainant establishes tothe satisfaction of the court that the regulation, order, or priceschedule is not in accordance with law, or is arbitrary or capricious.The effectiveness of a judgment f the court enjoining or settingaside, in whole or in part, any such regulation, order, or price scheduleshall be postponed until the expiration of thirty days from the entrythereof, except that if a petition for a writ of certiorari is filed withthe Supreme Court under subsection (d) within such thirty days,the effectiveness of such judgment shall be postponed until an order ofthe Supreme Court denying such petition becomes final, or until other
final disposition of the case by the Supreme Court.(c) There is hereby created a court of the United States to beknown as the Emergency Court of Appeals, which shall consist ofthree or more judges to be designated by the Chief Justice of theUnited States from judges of the United States district courts andcircuit courts of appeals. The Chief Justice of the United Statesshall designate one of such judges as chief judge of the EmergencyCourt of Appeals, and may, from time to time, designate additionaljudges for such court and revoke previous designations. The chiefjudge may, from time to time, divide the court into divisions of threeor more members, and any such division may render judgment asthe judgment of the court. The court shall have the powers of adistrict court with respect to the jurisdiction conferred on it by thisAct'; except that the court shall not have power to issue any tem-porary restraining order or interlocutory decree staying or restrain-ing, in whole or in part, the effectiveness of any regulation or orderissued under section 2 or any price schedule effective in accordancewith the provisions of section 206. The court shall exercise itspowers and prescribe rules governing its procedure in such manneras to expedite the determination of cases of which it has jurisdiction
under this Act The court may fix and establish a table of costs and

10



fees to be approved by the Supreme Court of the United States, but
the costs and fees so fixed shall not exceed with respect to any item
the costs and fees charged in the Supreme Court of the United
States. The court shall have a seal, hold sessions at such places as
it may specify, and appoint a clerk and such other employees as it
deems necessary or proper.

(d) Within thirty days after entry of a judgment or order, inter-
locutory or final, by the Emergency Court of Appeals, a petition for
a writ of certiorari may be filed in the Supreme Court of the United
States, and thereupon the judgment or order shall be subject to review
by the Supreme Court in the same manner as a judgment of a circuit
court of appeals as provided in section 240 of the Judicial Code, as
amended (U.S. C., 1934 edition, title 28, sec. 347). The Supreme
Court shall advance on the docket and expedite the disposition of all
causes filed therein pursuant to this subsection. The Emergency
Court of Appeals, and the Supreme Court upon review of judgments
and orders of the Emergency Court of Appeals, shall have exclusive
jurisdiction to determine the validity of any regulation or order issued
under section 2, of any price schedule effective in accordance with the
provisions of section 206, and of any provision of any such regula-
tion, order, or price schedule. Except as provided in this section,
no court, Federal, State, or Territorial, shall have jurisdiction or
power to consider the validity of any such regulation, order, or price
schedule, or to stay, restrain, enjoin, or set aside, in whole or in
part, any provision of this Act authorizing the issuance of such regu-
lations or orders, or making effective any such price schedule, or any
provision of any such regulation, order, or price schedule, or to
restrain or enjoin the enforcement of any such provision.

ENFORCEMENT

SEC. 205. (a) Whenever in the judgment of the Administrator any
person has engaged or is about to engage in any acts or practices
which constitute or will constitute a violation of any provision of
section 4 of this Act, he may make application to the appropriate court
for an order enjoining such acts or practices, or for an order enforcing
compliance with such provision, and upon a showing by the Adminis-
trator that such person has engaged or is about to engage in any
such acts or practices a permanent or temporary injunction, restrain-
ing order, or other order shall be granted without bond.

(b) Any person who willfully violates any provision of section 4
of this Act, and any person who makes any statement or entry false
in any material respect in any document or report required to be kept
or filed under section 2 or section 202, shall, upon conviction thereof,
be subject to a fine of not more than $5,000, or to imprisonment for not
more than two years in the case of a violation of section 4 (c) and
for not more than one year in all other cases, or to both such fine and
imprisonment. Whenever the Administrator has reason to believe
that any person is liable to punishment under this subsection, he may
certify the facts to the Attorney General, who may, in his discretion,
cause appropriate proceedings to be brought.

(c) The district courts shall have jurisdiction of criminal proceed-
ings for violations of section 4 of this Act, and, concurrently with
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State and Territorial courts, of all other proceedings under section
205 of this Act. Such criminal proceedings may be brought in any
district in which any part of any act or transaction constituting the
violation occurred. Except as provided in section 205 (f) (2), such
other proceedings may be brought in any district in which any part
of any act or transaction constituting the violation occurred, and may
also be brought in the district in which the defendant resides or
transacts business, and process in such cases may be served in any
district wherein the defendant resides or transacts business or wher-
ever the defendant may be found. Any such court shall advance on
the docket and expedite the disposition of any criminal or other
proceedings brought before it under this section. No costs shall be
assessed against the Administrator or the United States Government
in any proceeding under this Act.

(d) No person shall be held liable for damages or penalties in any
Federal, State, or Territorial court, on any grounds for or in respect
of anything done or omitted to be done in good faith pursuant to
any provision of this Act or any regulation, order, price schedule,
requirement, or agreement thereunder, or under any price schedule
of the Administrator of the Office of Price Administration or of the
Administrator of the Office of Price Administration and Civilian
Supply, notwithstanding that subsequently such provision, regulation,
order, price schedule, requirement, or agreement may be modified,
rescinded, or determined to be invalid. In any suit or action wherein
a party relies for ground of relief or defense upon this Act or any
regulation, order, price schedule, requirement, or agreement thereun-
der, the court having jurisdiction of such suit or action shall certify
such fact to the Administrator. The Administrator may intervene
in any such suit or action.

(e) If any person selling a commodity violates a regulation, order,
or price schedule prescribing a maximum price or maximum prices,
the person who buys such commodity for use or consumption other
than in the course of trade or business may bring an action either
for $50 or for treble the amount by which the consideration exceeded
the applicable maximum price, whichever is the greater, plus reason-
able attorney's fees and costs as determined by the court. For the
purposes of this section the payment or receipt of rent for defense-
area housing accommodations shall be deemed the buying or selling of
a commodity, as the case may be. If any person selling a commodity
violates a regulation, order, or price schedule prescribing a maximum
price or maximum prices, and the buyer is not entitled to bring suit
or action under this subsection, the Administrator may bring such
action under this subsection on behalf of the United States. Any
suit or action under this subsection may be brought in any court of
competent jurisdiction, and shall be instituted within one year after
delivery is completed or rent is paid. The provisions of this sub-
section shall not take effect until after the expiration of six months
from the date of enactment of this Act.

(f) (1) Whenever in the judgment of the Administrator such
action is necessary or proper in order to effectuate the purposes of this
Act and to assure compliance with and provide for the effective
enforcement of any regulation or order issued or which may be issued
under section 2, or of any price schedule effective in accordance with
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the provisions of section 206, he may by regulation or order issue to
or require of any person or persons subject to any regulation or order
issued under section 2, or subject to any such price schedule, a license
as a condition of selling any commodity or commodities with respect
to which such regulation, order, or price schedule is applicable. It
shall not be necessary for the Administrator to issue a separate license
for each commodity or for each regulation, order, or price schedule
with respect to which a license is required. No such license shall con-
tain any provision which could not be prescribed by regulation. order,
or requirement under section 2 or section 202: Provided, That no such
license may be required as a condition of elling or distributing
(except as waste or scrap) newspapers, periodicals, books, or other
printed or written material, or motion pictures, or as a condition of
selling radio time: Provi4ded further, That no license may be required
of any farmer as a condition of selling any agricultural commodity
produced by him, and no license may be required of any fisherman as a
condition of selling any fishery commodity caught or taken by him:
Provided further, That in any case in which such a license is required
of anv person, the Administrator shall not have power to deny to such
person a license to sell any commodity or commodities, unless such
person already has such a license to sell such commodity or commodi-
ties, or unless there is in effect under paragraph (2) of this subsection
with respect to such person an order of suspension of a previous
license to the extent that such previous license authorized such person
to sell such commodity or commodities.

(2) Whenever in the judgment of the Administrator a person has
violated any of the provisions of a license issued under this subsection,
or has violated any of the provisions of any regulation, order, or
requirement under section 2 or section 202 (b), or any of the pro-
visions of any price schedule effective in accordance with the provi-
sions of section 206, which is applicable to such person, a warning
notice shall be sent by registered mail to such person. If the Admin-
istrator has reason to believe that such person has again violated any
of the provisions of such license, regulation, order, price schedule, or
requirement after receipt of such warning notice, the Administrator
may petition any State or Territorial court of competent jurisdiction,
or a district court subject to the limitations hereinafter provided,
for an order suspending the license of such person for any period of
not more than twelve months. If any such court finds that such
person has violated any of the provisions of such license, regulation,
order, price schedule, or requirement after the receipt of the warning
notice, such court shall issue an order suspending the license to the
extent that it authorizes such person to sell the commodity or com-
modities in connection with which the violation occurred, or to the
extent that it authorizes such person to sell any commodity or com-
modities with respect to which a regulation or order issued under
section 2, or a price schedule effective in accordance with the provi-
sions of section 206, is applicable; but no such suspension shall be
for a period of more than twelve months. For the purposes of this
subsection, any such proceedings for the suspension of a license may
be brought in a district court if the licensee is doing business in more
than one State or if his gross sales exceed $100,000 per annum.
Within thirty days after the entry of the judgment or order of any
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court either suspending a license, or dismissing or denying in whole
or in part the Administrator's petition for suspension, an appeal may
be taken from such judgment or order in like manner as an appeal
may be taken in other cases from a judgment or order of a State,
Territorial, or district court, as the case may be. Upon good cause
shown, any such order of suspension may be stayed by the appropriate
court or any judge thereof in accordance with the applicable practice;
and upon written stipulation of the parties to the proceeding for
suspension, approved by the trial court, any such order of suspension
may be modified, and the license which has been suspended may be
restored, upon such terms and conditions as such court shall find
reasonable. Any such order of suspension shall be affirmed by the
appropriate appellate court if, under the applicable rules of law, the
evidence in the record supports a finding that there has been a
violation of any provision of such license, regulation, order, price
schedule, or requirement after receipt of such warning notice. No
proceedings for suspension of a license, and no such suspension, shall
confer any immunity from any other provision of this Act.

SAVING PROVISIONS

SEC. 206. Any price schedule establishing a maximum price or
maximum prices, issued by the Administrator of the Office of Price
Administration or the Administrator of the Office of Price Admin-
istration and Civilian Supply, prior to the date upon which the
Administrator provided for by section 201 of this Act takes office,
shall, from such date, have the same effect as if issued under sec-
tion 2 of this Act until such price schedule is superseded by action
taken pursuant to such section 2. Such price schedules shall be con-
sistent with the standards contained in section 2 and the limitations
contained in section 3 of this Act, and shall be subject to protest and
review as provided in section 203 and section 204 of this Act. All
such price schedules shall be reprinted in the Federal Register within
ten days after the date upon which such Administrator takes office.

TITLE III-MISCELLANEOUS

QUARTERLY REPORT

SEC. 301. The Administrator from time to time, but not less fre-
quently than once every ninety days, shall transmit to the Congress
a report of operations under this Act. If the Senate or the House
of Representatives is not in session, such reports shall be transmitted
to the Secretary of the Senate, or the Clerk of the House of Repre-
sentatives, as the case may be.

DEFINITIONS

SEC. 302. As used in this Act-
(a) The term "sale" includes sales, dispositions, exchanges, leases,

and other transfers, and contracts and offers to do any of the fore-
going. The terms "sell", "selling", "seller", "buy", and "buyer", shall
be construed accordingly.

(b) The term "price" means the consideration demanded or re-
ceived in connection with' the sale of a commodity.
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,Sc) The term "commodity" means commodities, articles, products,
and materials (except materials furnished for publication by any
press association or feature service, books, magazines, motion pictures,
periodicals and newspapers, other than as waste or scrap), and it also
includes services rendered otherwise than as an employee in connec-
tion with the processing, distribution, storage, installation, repair, or
negotiation of purchases or sales of a commodity, or in connection
with the operation of any service establishment for the servicing of a
commodity: Provided, That nothing in this Act shall be construed
to authorize the regulation of (1) compensation paid by an employer
to any of his employees, or (2) rates charged by any common carrier
or other public utility, or (3) rates charged by any person engaged
in the business of selling or underwriting insurance, or (4) rates
charged by any person engaged in the business of operating or pub-
lishing a newspaper, periodical, or magazine, or operating a radio-
broadcasting station, a motion-picture or other theater enterprise, or
outdoor advertising facilities, or (5) rates charged for any profes-
sional services.

(d) The term "defense-rental area" means the District of Columbia
and any area esignated by the Administrator as an area where
defense activities have resulted or threaten to result in an increase in
the rents for housing accommodations inconsistent with the purposes
of this Act.

(e) The term "defense-area housing accommodations" means hous-
ing accommodations within any defense-rental area.

(f) The term "housing accommodations" means any building, struc-
ture, or part thereof, or land appurtenant thereto, or any other real
or personal property rented or offered for rent for living or dwelling
purposes (including houses, apartments, hotels, rooming or boarding
house accommodations, and other properties used for living or dwell-
ing purposes) together with all privileges, services, furnishings, furni-
ture, and facilities connected with the use or occupancy of such
property.

-(g) The term "rent" means the consideration demanded or received
in connection with the use or occupancy or the transfer of a lease
of any housing accommodations.

(h) The term "person" includes an individual, corporation, partner-
ship, association, or any other organized group of persons, or legal
successor or representative of any of the foregoing, and includes the
United States or any agency thereof, or any other government, or any
of its political subdivisions, or any agency of any of the foregoing:
Provided, That no punishment provided by this Act shall apply to the
United States, or to any such government, political subdivision, or
agency.

(i) The term "maximum price", as applied to prices of commodities
means the maximum lawful price for such commodities, and the terml
"maximum rent" means the maximum lawful rent for the use of
defense-area housing accommodations. Maximum prices and maxi-
mum rents may be formulated, as the case may be, in terms of prices,
rents, margins, commissions, fees, and other charges, and allowances.

(j) The term "documents" includes records, books, accounts, cor-
respondence, memoranda, and other documents, and drafts and copies
of any of the foregoing.
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(k) The term "district court" means any district court of the United
States, and the United States Court for any Territory or other place
subject to the jurisdiction of the United States; and the term "circuit
courts of appeals" includes the United States Court of Appeals for
the District of Columbia.

SEPARABILITY

SEC. 303. If any provision of this Act or the application of such
provision to any person or circumstances shall be held invalid, the
validity of the remainder of the Act and the applicability of such
provision to other persons or circumstances shall not be affected
thereby.

APPROPRIATIONS AUTHORIZED

SEc. 304. There are authorized to be appropriated such sums as
may be necessary or proper to carry out the provisions and purposes
of this Act.

APPLICATION OF EXISTING LAW

SEC. 305. No provision of law in force on the date of enactment of
this Act shall be construed to authorize any action inconsistent with
the provisions and purposes of this Act.

SHORT TITLE

SEC. 306. This Act may be cited as the "Emergency Price Control
Act of 1942".

Approved, January 30, 1942.
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[PUBLIC LAW 729-77TH CONGRESS]

[CHAPTER 578-2D SESSION]
[H. R. 7565]

AN ACT
To amend the Emergency Price Control Act of 1942, to aid in preventing infla-

tion, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That in order to
aid in the effective prosecution of the war, the President is authorized
and directed, on or before November 1, 1942, to issue a general order
stabilizing prices, wages, and salaries, affecting the cost of living;
and, except as otherwise provided in this Act, such stabilization shall
so far as practicable be on the basis of the levels which existed on
September 15, 1942. The President may, except as otherwise pro-
vided in this Act, thereafter provide for making adjustments with
respect to prices, wages, and salaries, to the extent that he finds
necessary to aid in the effective prosecution of the war or to correct
gross inequities: Provided, That no common carrier or other public
utility shall make any general increase in its rates or charges which
were in effect on September 15, 1942, unless it first gives thirty days
notice to the President, or such agency as he may designate, and con-
sents to the timely intervention by such agency before the Federal,
State, or municipal authority having jurisdiction to consider such
increase.

SEC. 2. The President may, from time to time, promulgate such
regulations as may be necessary and proper to carry out any of the
provisions of this Act; and may exercise any power or authority con-
ferred upon him by this Act through such department, agency, or
officer as he shall direct. The President may suspend the provisions
of sections 3 (a) and 3 (c), and clause (1) of section 302 (c), of the
Emergency Price Control Act of 1942 to the extent that such sections
are inconsistent with the provisions of this Act, but he may not under
the authority of this Act suspend any other law or part thereof.

SEC. 3. No maximum price shall be established or maintained for
any agricultural commodity under authority of this Act or otherwise
below a price which will reflect to producers of agricultural com-
modities the higher of the following prices, as determined and pub-
lished by the Secretary of Agriculture-

(1) The parity price for such commodity (adjusted by the
Secretary of Agriculture for grade, location, and seasonal differ-
entials) or, in case a comparable price has been determined for
such commodity under and in accordance with the provisions of
section 3 (b) of the Emergency Price Control Act of 1942, such
comparable price (adjusted in the same manner), or

(2) The highest price received by such producers for such
commodity between January 1, 1942, and September 15, 1942
(adjusted by the Secretary of Agriculture for grade, location,
and seasonal differentials), or, if the market for such commodity
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was inactive during the latter half of such period, a price for
the commodity determined by the Secretary of Agriculture to
be in line with the prices, during such period, of other agricul-
tural commodities produced for the same general use;

and no maximum price shall be established or maintained under
authority of this Act or otherwise for any commodity processed or
manufactured in whole or substantial part from any agricultural
commodity below a price which will reflect to the producers of such
agricultural commodity a price therefor equal to the higher of the
prices specified in clauses (1) and (2) of this section: Provided, That
the President may, without regard to the limitation contained in clause
(2), adjust any such maximum price to the extent that he finds
necessary to correct gross inequities; but nothing in this section shall
be construed to permit the establishment in any case of a maximum
price below a price which will reflect to the producers of any agri-
cultural commodity the price therefor specified in clause (1) of this
section: Provided further, That modifications shall be made in maxi-
mum prices established for any agricultural commodity and for
commodities processed or manufactured in whole or substantial part
from any agricultural commodity, under regulations to be prescribed
by the President, in any case where it appears that such modification
is necessary to increase the production of such commodity for war
purposes, or. where by reason of increased labor or other costs to the
producers of such agricultural commodity incurred since January 1,
1941, the maximum prices so established will not reflect such increased
costs: Provided frther, That in the fixing of maximum prices on
products resulting from the processing of agricultural commodities,
including livestock, a generally fair and equitable margin shall be
allowed for such processing: Provided further, That in fixing price
maximums for agricultural commodities and for commodities proc-
essed or manufactured in whole or substantial part from any agri-
cultural commodity, as provided for by this Act, adequate weighting
shall be given to farm labor.

SEc. 4. No action shall be taken under authority of this Act with
respect to wages or salaries (1) which is inconsistent with the
provisions of the Fair Labor Standards Act of 1938, as amended, or
the National Labor Relations Act, or (2) for the purpose of reducing
the wages or salaries for any particular work below the highest wages
or salaries paid therefor between January 1, 1942, and September 15,
1942: Provided, That the President may, without regard to the limi-
tation contained in clause (2), adjust wages or salaries to the extent
that he finds necessary in any case to correct gross inequities and
also aid in the effective prosecution of the war.

SEC. 5. (a) No employer shall pay, and no employee shall receive
wages or salaries in contravention of the regulations promulgated
by the President under this Act. The President shall also prescribe
the extent to which any wage or salary payment made in contra-
vention of such regulations shall be disregarded by the executive
departments and other governmental agencies in determining the
costs or expenses of any employer for the purposes of any other law
or regulation.

2



[PUB. LAW 729.

(b) Nothing in this Act shall be construed to prevent the reduc-
tion by any private employer of the salary of any of his employees
which is at the rate of $5,000 or more per annum.

(c) The President shall have power by regulation to limit or
prohibit the payment of double time except when, because of emer-
gency conditions, an employee is required to work for seven consec-
utive days in any regularly scheduled work week.

SEC. 6. The provisions of this Act (except sections 8 and 9), and
all regulations thereunder, shall terminate on June 30, 1944, or, on
such earlier date as the Congress by concurrent resolution, or the
President by proclamation, may prescribe.

SEC. 7. (a) Section 1 (b) of the Emergency Price Control Act
of 1942 is hereby amended by striking out "June 30, 1943" and sub-
stituting "June 30, 1944".

(b) All provisions (including prohibitions and penalties) of the
Emergency Price Control Act of 1942 which are applicable with
respect to orders or regulations under such Act shall, insofar as they
are not inconsistent with the provisions of this Act, be applicable in
the same manner and for the same purposes with respect to regula-
tions or orders issued by the Price Administrator in the exercise of
any functions which may be delegated to him under authority of
this Act.

(c) Nothing in this Act shall be construed to invalidate any pro-
vision of the Emergency Price Control Act of 1942 (except to the
extent that such provisions are suspended under authority of section
2), or to invalidate any regulation, price schedule, or order issued
or effective under such Act.

SEC. 8. (a) The Commodity Credit Corporation is authorized and
directed to make available upon any crop of the commodities cotton,
corn, wheat, rice, tobacco, and peanuts harvested after December 31,
1941, and before the expiration of the two-year period beginning with
the 1st day of January immediately following the date upon which the
President by proclamation or the Congress by concurrent resolution
declares that hostilities in the present war have terminated, if pro-
ducers have not disapproved marketing quotas for such commodity for
the marketing year beginning in the calendar year in which such crop
is harvested, loans as follows:

(1) To cooperators (except cooperators outside the commercial
corn-producing area, in the case of corn) at the rate of 90 per
centum of the parity price for the commodity as of the beginning
of the marketing year;

(2) To cooperators outside the commercial corn-producing area,
in the case of corn, at the rate of 75 per centum of the rate specified
in (1) above;

(3) To noncooperators (except noncooperators outside the com-
mercial corn-producing area, in the ease of corn) at the rate of 60
per centum of the rate specified in (1) above and only on so much
of the commodity as would be subject to penalty if marketed.

(b) All provisions of law applicable with respect to loans under the
Agricultural Adjustment Act of 1938, as amended, shall, insofar as
they are not inconsistent with the provisions of this section, be appli-
cable with respect to loans made under this section.
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(c) In the case of any commodity with respect to which loans may
be made at the rate provided in paragraph (1) of subsection (a), the
President may fix the loan rate at any rate not less than the loan rate
otherwise provided by law if he determines that the loan rate so fixed
is necessary to prevent an increase in the cost of feed for livestock and
poultry and to aid in the effective prosecution of the war.

SEC. 9. (a) Section 4 (a) of the Act entitled "An Act to extend the
life and increase the credit resources of the Commodity Credit Corpo-
ration, and for other purposes", approved July 1, 1941 (U. S. C., 1940
edition, Supp. I, title 15, sec. 713a-8), is amended-

(1) By inserting after the words "so as to support" a comma and
the following: "during the continuance of the present war and until
the expiration of the two-year period beginning with the 1st day of
January immediately following the date upon which the President by
proclamation or the Congress by concurrent resolution declares that
hostilities in the present war have terminated,".

(2) By striking out "85 per centum" and inserting in lieu thereof
"90 per centum".

(3) By inserting after the word "tobacco" a comma and the word
"peanuts'.

(b) The amendments made by this section shall, irrespective of
whether or not there is any further public announcement under such
section 4 (a), be applicable with respect to any commodity with respect
to which a public announcement has heretofore been made under such
section 4 (a).

SEC. 10. When used in this Act, the terms "wages" and "salaries"
shall include additional compensation, on an annual or other basis,
paid to employees by their employers for personal services (excluding
insurance and pension benefits in a reasonable amount to be determined
by the President) ; but for the purpose of determining wages or sala-
ries for any period prior to September 16, 1942, such additional
compensation shall be taken into account only in cases where it has
been customarily paid by employers to their employees.

SEC. 11. Any individual, corporation, partnership, or association
willfully violating any provision of this Act, or of any regulation
promulgated thereunder, shall, upon conviction thereof, be subject to
a fine of not more than $1,000, or to imprisonment for not more than
one year, or to both such fine and imprisonment.

Approved, October 2, 1942.
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